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PREFACE

I^ENATOR Fessenden, during his public life, was a con-

scientious public servant, and his abilities and useful-

ness were so great that his fellow senators placed him

in positions requiring intense assiduity in the prepara-

tion of measures and study of their subject-matter. To

this work he gave all his energies and time, secluding

himself from the public and the newspaper representa-

tives to such an extent that his personality was, in rela-

tion to his importance in the Senate, comparatively little

known, except to those who paid more than average

attention to matters at Washington. There was nothing

picturesque or sensational about him, and he did not be-

come, like some of his contemporaries, a " popular figure
"

with the people at large. After his death there was no

one sufficiently interested to write his life and at the

same time in a position to do so. His sons were young

men whose energies were sufficiently taxed in the

support of their families. Some ten years or more ago,

however, his son, Francis Fessenden, Brigadier-general

U. S. A., retired Major-general U. S. V., undertook to

write his father's life, and devoted years to the assembling

of material, obtaining copies or originals of important

letters, copies of records and documents from their ar-

chives, and writing the first draft of the biography. The
labor was very great, as Senator Fessenden had kept

copies of a few of his important letters only, and many of

his personal papers had been destroyed in the Portland

fire. The result of General Fessendeu's labor was a mauu-
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script of very great length, which was considered by him

to need much condensation and excision.

General Fessenden re-wrote the work, and concluded it

in 1905, but he died January 2, 1906, without having

arranged for its publication. He bequeathed the manu-

script and data to me and requested me to revise it and

arrange for its publication. I have made no substantial

alterations except that I have added some general letters,

the author's photograph, and certain letters complimen-

tary to the general which his own modesty forbade him

to use.

JAMES D. FESSENDEN.
New York, February, 1907.
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LIFE AND PUBLIC SERVICES OF

WILLIAM PITT FESSENDEN

CHAPTER I

BEFORE ENTERING THE UNITED STATES SENATE

William Pitt Fessenden was born October 16,

1806. His first American ancestor on the paternal side

was Nicholas Fessenden of Cambridge, Massachusetts.

William Pitt Fessenden, the subject of this sketch, was

the son of Samuel Fessenden and Ruth Greene. Samuel

was the son of William Fessenden and Sarah Clement.

William Fessenden was the son of William Fessenden and

Mary Palmer, and that William Fessenden was the son of

William Fessenden and Margaret Wyeth, and the last

named William Fessenden was the son of Nicholas Fes-

senden and Jane Atkinson. The original Fessenden, in

America, was an uncle of Nicholas, John Fessenden, who
came to Cambridge from Canterbury, England, as early

as 1628. He died childless and his property descended

to his nephew Nicholas and his niece Hannah, so that

Nicholas was the first in America of the line from which

William Pitt sprang. Nicholas was a man of education,

and all his descendants above named were men of educa-

tion and means ; they married correspondingly, so that

William Pitt Fessenden came into the world with a line

of ancestry behind him of cultivated and well-to-do

people.

The first six years of William Pitt Fessenden's life

were passed in the house of his grandmother at Frye-
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burg, Maine ; but when he was seven years old he went

to live with his father, who was a lawyer in New Glouces-

ter, Maine. The boy grew up in a cultivated and Puri-

tan atmosphere, and is described as being tall, thin, and

very graceful, learning and reading eagerly, giving early

promise of a brilliant career. He was called Pitt by his

friends, and continued to be so called during his life by

his friends and family. He opened early intellectually,

but did not neglect the athletic and hardening sports

and pastimes of people similarly situated. At the age o£

eleven he was prepared to enter Bowdoin College and

presented himself for examination ; Chief Justice Apple-

ton says he distinctly remembers him as he appeared in

a jacket and trousers, with a broad ruffle about his neck

and looking very youthful, so youthful, in fact, in ap-

pearance, that the president of the college advised him

to go back to his home for a year. He did so, postpon-

ing his entrance a year and then entering with the class

which graduated in 1823. He had not inherited the

powerful physical organization of his father, who was a

giant physically, but had inherited a slender and graceful

form from his mother, and her sensitive and nervous tem-

perament with a delicate physiognomy. He attended the

studies of the first year of the college, but lived at Gor-

ham, his father considering him too young to be away

from home influence and live as boys at college do, and in

this home he read Horace and Graeca Majora. He began

living in the college town at the beginning of his Sopho-

more year, and took only respectable rank at first. He was

not ambitious during the first two years, because his quick-

ness of mind enabled him to take average rank easily,

and left him time for amusements and sports; but at the

last of his junior year, after the faculty had assigned

their parts to the best scholars, a spurious assignment of
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parts was perpetrated as a joke, giving hira a very infe-

rior one ; he was stung by this and resolved to win high

rank, the result being that he stood high for the rest of

his college course and would have graduated well if he

had not got into trouble with the faculty. He was sus-

pended by the faculty for something which he claimed

he had not done. The boy wrote to his father that he

could prove that he had not done the things with which

he was charged. The father appealed from the decision

of the faculty to the governing board of the college,

the faculty was overruled, and the boy was allowed to re-

ceive his degree and appear in the catalogue as having

graduated with his class. Upon leaving college he began

to study law, although not seventeen years of age. The

rules of the court would not allow his admission to prac-

tice until he was twenty-one years old, and he occupied

the intervening time in haunting the courts of Cumber-

land County, observing the methods of the distinguished

and able lawyers of that bar, among whom his father

was a leader. He applied himself, among other things,

to acquiring a command of correct and vigorous English

speech, suited to the plain men who made up the New
England juries, and with this object in view he wrote

much, selecting the most simple and expressive Anglo-

Saxon words. He wrote criticisms and articles for the

newspapers, and had become somewhat known in the town

as a young man of promise,— so much so, that in October,

1825, just about his nineteenth birthday, he delivered

the annual address before the Portland Benevolent Soci-

ety. This address was the first of many addresses which

he delivered in his earlier years. In the spring of 1826

he went to the city of New York to study his profession

with his uncle, Thomas Fessenden, desiring to acquaint

himself with equity practice, which at that time had
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been highly developed in New York, though but little

developed in the State of Maine. He did not like the

practice of law in the State of New York, regarding it as

'• vexatious " and requiring " threefold the labor to carry

on a suit than was needed at home." He was four months

in New York, and later said that the best results he had

from that visit were from the exercise in walking; three

miles from his uncle's home to the office and going about

doing errands. He now proposed to his father that he

should go South and try his fortune, promising that if

he succeeded he would push himself, and if he failed his

friends should hear no more of him. But his father de-

sired him to return to Portland, and he did so, resuming

his studies in his father's office. He taught school at

Gray in the winter, studying law in his spare time, and

giving a legal opinion now and then ; but it is observed, in

reading the old letters, that before giving an opinion he

would state the case to his father, giving his opinion with

his authorities, and requesting his father's opinion before

he vouchsafed any opinion to the client ;
'' like a wise

man I have reserved my opinion until I have received

yours. Please answer by return mail."

In the spring of 1827 he was admitted to practice at

the April term of the Supreme Court, although he had

not attained his majority, but did not begin to prac-

tice until December. While a law student and before

being admitted, he delivered the Fourth of July oration in

1827 before the young men of Portland. The oration is

extant and shows a close study of national affairs and some

acquaintance with the political condition of other coun-

tries, and presents the advantages arising from individual

exertion and untrammeled intellect, declaring opposition

to slavery and intemperance, and looking to popular edu-

cation for the strongest support of our form of govern-
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ment. In September he delivered an address on music

before the Musical Society of New Gloucester. The

indorsement he made upon his manuscript persuades one

that some of his addresses were made more with a view

to get practice than from love for his subject, because

the indorsement on the front page of his manuscript is

as follows :
" A Speechification Delivered before the

Squallacious Society in New Gloucester." Under the title

he wrote :
—
" Of singin', squallin', rantin', roarin'

You never heard so damned a pourin'."

The address, however, is a sober treatise on the effect of

music on the human mind.

In December, 1827, he opened a law office in Bridge-

ton, in Cumberland County, about thirty-five miles from

Portland, taking the office of a well-known lawyer, re-

cently deceased, and plunged at once into business.

Business came in to him, and in a fortnight after he made

the start in Bridgeton he wrote his father that he would

need him in two cases at the next term of the Ox-

ford Court. In the summer of 1828 he prepared and

delivered the annual address for the Athenseum Society

of Bowdoin College upon the duties which educated men
owed their country. " Manly philosophical research should

be subject to no fetters, national progress should be has-

tened by the enlightened direction of the nation's physi-

cal power."

After practicing at Bridgeton for two years, he moved

to Portland. Portland was then a place of about thirteen

thousand inhabitants, with an extensive foreign commerce

and a large domestic trade. The lawyers there constituted

a distinguished bar, comprising Samuel Fessenden, Simon

Greenleaf, and others. From January to October, 1830,

Mr. Fessenden was in business by himself. A great grief
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came to him in the death o£ his affianced, Miss Ellen

Longfellow, a sister of Henry W. Longfellow. This afflic-

tion caused his withdrawal from social enjoyments, and he

devoted all of his time to study, and eagerly availed him-

self of every opportunity to make addresses. He delivered

an address before the Temperance Society of the City of

Portland, and at this time, despite his extreme youth, he

was spoken of by one of the Portland newspapers as " a

speaker and writer well known to the inhabitants." This

was at the beginning of the temperance agitation in

Maine.

In Ausi'ust he delivered the annual address before the

Gorham Light Infantry, the address showing a careful

study on his part of the laws of war and the principles

upon which militia systems were founded. Later in that

year he became a partner with his father and Thomas

A. DeBlois, the firm name being Fessenden & DeBlois.

This connection gave him plenty of work, and he gave up,

practically, general studies and preparations of addresses,

barring an occasional speech. He began to make political

speeches, and described himself at this time, in a letter,

as " at the age of almost twenty-five, a sober moralizing

man, with little care for anything but to win prosperity,

deriving absolute enjoyment from nothing but a new ' suit'

and a long account of fees with a balance in my favor;"

stating also his belief that a "relentless and untiring

ambition is the only safeguard against the seductions of

what are called the innocent pleasures of society." It is

said of him that he was well fitted for society at this

period of his life, as always, having an easy and graceful

bearing, agreeable in conversation, and really at heart

enjoying social intercourse. Intellectual excitement he

loved intensely, whether at the bar, in political debate, or

in raillery and badinage among his intimate friends. His
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repartee even thus early was excellent. He made himself

a good boxer and fencer. He became engaged to Miss

Ellen Deering in 1831 and married her the year after.

She was the daughter of James Deering, a merchant of

Portland. In the fall of 1831 Mr. Fessenden, though

not yet twenty-five years old, was elected to the legisla-

ture of the State of Maine as an anti-Jackson represent-

ative. His party were then called Republicans, but soon

after came to be called Whio^s. Jackson and anti-Jackson

party feeling was high. The important question in Maine

at this time was the settlement of the boundary line be-

tween Maine and Canada. The dispute had previously

been referred to the King of Holland. His decision was

not satisfactory, and the federal government proposed

that Maine accept the award, cede part of the territory

which she claimed to the United States, and take an in-

demnity for it, the ceded territory to be surrendered to

Great Britain. Mr. Fessenden at once took the position

of the leader of the anti-Jackson party on the floor of

the legislature and opposed the proposition concerning

the boundary.

He endeavored to obtain an appropriation of funds for

the erection of a general hospital for the State of Maine

;

he obtained a charter for the city of Portland, and made
a long speech on the question of renewing the charter of

the United States Bank. The speech was printed in fidl

by the Whig newspapers, and in it he foreshadowed the

independence of party dictation, which he exhibited at

the great crisis of his life, by saying to the Maine legis-

lature, in reference to the proposition to restrict senators

in Congress by resolutions of the state legislatures

:

"They have much better opportunities to give the ques-

tion full, fair, and thorough examination than we can

possibly possess. On questions of great importance to
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our whole country, I would not yield my honest con-

victions to comply with the directions of any set of men
whatever. On questions of local interest, connected with

ourselves alone, ray constituents have a right to instruct

me. But sir, on questions of general interest, I have a

higher obligation. I am bound to form my own opinions

and to act upon them in a question of this kind. Sir,

did I know that the ojjinions of every one of my con-

stituents differed from my own, I would act according

to my own conviction of right. I am willing to be the

servant of the people, but I will never be their slave."

His performances at this session of the legislature

made him well known throughout the State and regarded

as the Whig leader in the House and a good debater. At
the close of the session the Whigs proposed to nominate

him for Congress, but he declined this, having decided to

keep out of political life until firmly established in his

profession. On his return to Portland from the legisla-

ture in the spring of 1832 he married Miss Deering, and

he took her to Washington for a wedding trip, as he had

been made a delegate to the Young Men's Whig Conven-

tion which was to meet in Washington in May. In spite

of his resolve to pay attention to law practice, politics

engrossed much of his time, for it was presidential year,

and he offered the following toast at a dinner which the

anti-Jackson people gave to the two Maine senators:

" Constitutional law as expounded by Andrew Jackson,

which makes every man responsible only to what he

chooses to call his conscientious belief. The acts of this

founder and his partisans furnish a strong commentary

upon the power of the tribunal." Directly after this,

he was beaten for the legislature, and began to attend

to his law business. The firm had a large business, but

the two senior members were in the prime of life, well
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rounded in every branch of the practical appHcation of

law, so that the younger partner had very little oppor-

tunity to come to the front. Feeling this, he left the

firm, and, believing Bangor to be a good place to start,

went there. At that time it was a two days' journey by

stage from Bangor to Portland. He stayed a year in

Bangor, but decided, on account of his wife's health, to

come back to Portland, which he did ; and his books

show that, even before he found an office in Portland,

business began to come to him. During the year he was

in Bangor, he argued twenty-five cases, together with

general business. He found time to write satirical articles

upon fashionable hobbies, etc. A case which added to

his reputation came to him by accident before he had

found an office in Portland, and shows his resources and

courage. He made the acquaintance of a gentleman from

New York, who was in Portland looking after a cargo

which had been consigned by a Cuban house to a Port-

land firm. The Portland firm had failed while the vessel

was on the voyage. If the vessel came into port and the

cargo reached the consignees, the cargo would go to the

creditors generally. Mr. Fessenden advised that a boat

should be kept in readiness on the shore of Cape Eliza-

beth, about six miles outside of Portland, the coming

vessel, when sighted, to be boarded, and a stoppage m
transitu effected. This was done, resulting in a pro-

longed lawsuit in which the Cuban house was ultimately

successful.

The hardships of a lawyer practicing in Maine at that

time may be judged by the following letter which Mr.

Fessenden wrote from Bangor, where he had gone to try

a case. It was in winter and the trip took two days. He
says :

^' It is Bible truth that the thermometer stood at

twenty-four degrees below zero when we left Augusta at
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five A. M. One experiencing such cold can well understand

what the phrase, 'Cold as Hell' means. Home? I wish to

Heaven I was there and never obliged to leave it."

In the autumn of that year, being in attendance at the

United States Circuit Court at Wiscasset, he met Daniel

Webster, who had stood as his godfather, but whom he

had not seen in the mean time. He made a partnership in

1835 with William Willis, a man older than he, with an

established business, but who preferred office to court

work. The firm was successful and lasted twenty years,

until Mr. Fessenden went to the United States Senate in

1854. He was now one of the first court lawyers in the

State of Maine, contending with the leaders of the Maine

bar. His principal adversary was his father. It is interest-

ing to note the increase in number of his appearances in

the reported cases before the Supreme Court. There is

a steady increase until 1837, when in the 14th Maine he

first appears in more cases than his father, at this time

being thirty-one years of age. A Maine judge said to the

writer that at this time Mr. Fessenden was unequaled in

the clearness of his statement, in his powers as a dialecti-

cian, and the quickness with which he could point out his

adversary's error. To these qualities he added an intense

industry which overlooked nothing.

From the time he met Daniel Webster in Wiscasset

until Mr. Webster's chances of receiving the presidential

nomination vanished, he worked hard to bring about Mr.

Webster's nomination, corresponding frequently in that

connection.

In 1837 Mr. Webster was intending to visit the West,

where the Whigs desired to see him. There were no rail-

roads beyond the Alleghanies, and only a few on the

Atlantic slope. It was suggested to Mr. Webster that he

have a young friend with him of sufficient discretion and
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ability to speak for him when necessary. Mr. Webster

invited Mr. Fessenden, and Mr. Fessenden joined Mr.

Webster and took the journey with him. The invitation

is preserved, and is as follows :
—

Boston, April, 8, 1837.

My dear Sir,— I propose to make a journey, this

spring, to the West, and casting about for companions,

it was suggested to me by Mr. Ketcham, that as your

health might be benefited, and your curiosity gratified, by

a tour in that direction, it might not be disagreeable to

you to be one of our party. If such should be your feel-

ing, I should be very glad to have you join us. Our pur-

pose is to set off in such season as to leave Philadelphia

on the first of May ; to go to Pittsburg via Harrisburg

;

thence to descend the river, visit Lexington, Frankfort,

Cincinnati, Louisville, etc., etc., and arrive at St. Louis

about the first of June. From St. Louis our course will

be up the Mississippi and Illinois rivers to Peru, Galena,

and other places in that neighborhood, and then across

to Lake Michigan and so to Detroit and home by way

of Buffalo and Utica. Through this tour, or as much
of it as may be practicable, it is proposed that my wife

and daughter shall accompany me. I believe, also, that

Mrs. Webster's youngest brother, Mr. Edward LeRoy,

will go with us. If we accomplish all this, and reach

home by the middle of July, we shall have done well.

Mr. Ketcham, as I have reason to hope, has suggested

something of this subject already to you. It will give me
much pleasure to learn that the plan falls in with your

wishes. Nothing is likely to prevent my setting forth at

the time mentioned, unless the times should be so diffi-

cult and squally as to embarrass us in those preparations

which may be necessary for so long an absence.

I will only add, that if your engagements, or other
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causes, should render it inconvenient for you to go the

whole tour with us, I should still be hapj)y in your com-

pany for such part of it as may suit with your inclina-

tions or other arrangements. The length of the journey

and the state of the season, as it will be, by the time we

reach the Mississippi, make it prudent, I think, to leave

the Atlantic coast by the first of May.

An early answer will oblige

Your friend,

Daniel Webster.

During this trip Mr. Fessenden wrote so many letters

home that it is possible to make a description of the trip

and his impressions; and in a condensed form it seems

worth while to include here an account of the journey.

Mr. Fessenden joined the Websters at Harrisburg, where

the railroad ended and the journey by canal began. They

went up the valley of the Susquehanna and Juniata rivers

by canal to Harrisburg, then were drawn up the mountains

in cars to the crest, descending on the other side by gravity

to another canal, by which they proceeded to Pittsburgh.

Mrs. Webster he found very sociable and agreeable,

and Miss Webster bashful, but possessed of a very intel-

ligent face and good conversational accomplishments. A
party of young Western men joined them, among whom
Mr. Fessenden says was a lawyer, a merchant, a dandy,

and an engineer. He was greatly impressed with the signs

and symptoms of enterprise at Pittsburgh and the num-

ber of factories and steamers. He concluded *' that Mr.

Webster would never gain popularity by personal inter-

course— to strangers he appeared repellent. So far as

gaining friends was concerned, Mr. Webster might well,

if not better, have stayed at home and left his fame and

public service to speak for him."
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From Pittsburgh the party descended the Ohio in a

steamer. The sail was dehghtful, as all nature " seemed

yielding- to influences of spring." At Wheeling Mr. Web-
ster and his party were received wdth great enthusiasm,

and the next day Mr. Webster addressed the populace.

From Wheeling they sailed down the Ohio, stopping at

the most important places, until they arrived at Marysville,

Kentucky. Here they left the river and crossed to Lex-

ington, to enjoy the attentions of Mr. Clay and the leading

Whigs of that district. They attended the spring races,

a dinner at Mr. Clay's and many parties given in their

honor by leading citizens, inspected some of the splendid

farms, and attended a barbecue which was given for Mr.

Webster. Writing from Lexington, Mr. Fessenden says :

" Mr. Webster meets with so warm a reception all along

the shore that what with guns, dinners, speeches, and the

like, one is continually excited. These Kentucky boys

especially are the right sort. We arrived here in exactly

the right season to see the last of the spring races. Four

horses were entered ; I lost eight * hailstorms ' on Maria

Louisa. One must pay for his learning, you know. Never

having before witnessed a regular blood race, I was pro-

digiously amused, and quite as much with the people

about me as with the race itself. The Kentuckians, as

you are probably aware, value themselves greatly on their

breed of horses; all enter into the spirit of such an occa-

sion, and it was not disasfreeable to see such men as Clav,

Crittenden, Robinson, and others of that stamp appar-

ently as much excited, talking as loudly, betting as freely,

drinking as deeply, and swearing as excessively as the

jockeys themselves.

" The occasion was well worth being seen by a Northern

man for another reason, and that was that he might correct

some of his opinions about Eastern superiority. The races
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here are a holiday and great crowds are assembled, and yet

I am compelled to admit, however, that I do not see one of

our Southerns ' horizontilated ;
' and though 'hailstorms'

and 'snowstorms,' etc., seemed somewhat plenty, on the

whole there was vastly less of quarreling and all the other

disagreeables which usually attend any considerable gath-

ering of the people than is almost invariably met with at

our own militia musters. It may be said, indeed, that the

best part of the community attends these races, while the

best part of our community keeps away from musters and

such like fatigue.

"A 'hailstorm' is a brandy julep; a 'snowstorm' is

a weaker one. The way they drink these things in Ken-

tucky is a caution to sinners. Fruit, they say, is best in

places where it is indigenous; the same rule is appli-

cable unquestionably to the articles referred to, speaking

from my own personal observation.

"I have not seen as handsome women as our Portland

beauties since I left New England; not one, by Jupiter,

not one ! Give me New England ladies as yet."

His wish to see some of Kentucky's handsome women
was to be gratified. At Frankfort he thought the ladies

were decidedly lovely, and at Louisville he was quite

overcome by the elder Miss Bullitt, who, he declared,

was one of the most charmino^ women he had ever seen.

"I saw her at her father's, and the next evening at

another party; devoted to her all the attention she would

receive. Have since learned that she was noted for her

powers of fascination, arising more from her delightful

manners than from her personal beauty; was told that

she was a terrible mankiller, and whistled her lovers off

without ceremony. 'What a terrible bullet!'"

A barbecue at Frankfort, at Versailles, and at Louis-

ville followed, and Mr. Fessenden says that throughout
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Kentucky Mr. Webster was most enthusiastically re-

ceived, and at Louisville with something akin to idolatry.

At this time he writes :
" Mrs. Webster and daughter are

sick and tired with glory ; their fatigue must be exces-

sive, and as to the show, Mrs. Webster, though proud of

her husband, has little taste for it, and poor Julia none

at all ; if Daniel was but half as winning as either his

wife or daughter, I would give more for his chances."

From Louisville the party ascended the Ohio to Cin-

cinnati, where Mr. Fessenden met a man who was to

have close personal political relations with him at a criti-

cal epoch in our history, and to whom he refers as "a

young gentleman by the name of Salmon P. Chase."

After spending some days at Cincinnati, the party

returned to Louisville and took a steamer for St. Louis,

arriving there on the 10th of June. The journey con-

sumed three days and nights. Mr. Fessenden writes he
" was excited on approaching the Mississippi and seeing

it rolling its deep and strong waters to unite with the

broad and beautiful Ohio." "I can hardly account for

it, but the impression the Mississippi makes is stronger.

The river is, or seems to be, more vast; it gives one the

idea of power. We had a race, and though everything

looked red hot, yet as our boat carried 'Caesar and his

fortunes ' there was no danger, and we won.

"Arriving at St. Louis, we found the shore lined with

spectators. The multitude shouted, and Mr. Webster

took off his hat, and then came another shout again.

They put him into a coach, which moved on with the

people all after it in procession, and so they went on,

the music playing ' Hail to the Chief
!

'—windows lined,

handkerchiefs waving, boys huzzaing, dogs barking,

noses glowing, with four or five Indian chiefs following

in the rear, each of whom in turn seized Mr. Webster in
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his arms and kissed bis cheek and so ended that les-

son."

Up the Mississippi to Alton, where they crossed Illi-

nois to Jacksonville and Springfield ; thence to Peoria

and Peru and Chicago, then a town of 4000 people.

Mr. Fessenden from thence proceeded alone, crossing

the country by stage to Niagara, stopping to see the

cataract, and proceeded home, where he arrived after an

absence of two months and a half on the trip with Mr.

Webster. During the journey Mr. Fessenden wrote

much to Mr. Ketcham in New York concerning the

journey, and Mr. Ketcham published much of it in the

newspapers, to make the public more familiar with Mr.

Webster's personality, and in the following years both

men labored zealously to have Whig state conventions

and Whig" members of state leofislatures declare their

admiration for and confidence in Mr. Webster. The
New York City Whig Convention announced its pre-

ference for Mr. Webster. Mr. Fessenden worked suc-

cessfully to have a similar expression made in Maine,

and labored for the nomination of Mr. Webster. Mr.

Fessenden's efforts drew the following letter from Mr.

Webster :
—

Boston, April 21, 1838.

My dear Sir,— I am here on a short visit, and must

not omit to write you before I return to Washington for

the purpose of thanking you for your deeds of respect

and kindness on a recent occasion. Aside, however, from

all personal considerations, I think the common cause

would have been greatly injured by the adoption on the

part of our friends of that course which you so effi-

ciently opposed. Events appear already to have made that

clear. I learn from Washington that the Whig National

Convention is fixed for the first Monday in December,
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1839, then to be holden at Harrisburg. This is all very

well ; it will give us a fair and clear field for united exer-

tion throughout this year and the next. We must contrive

to meet and sip our wine together in the course of the

summer. I hope you will be able to come this way ; if

not, I shall try to make a trip to Portland.

With true and cordial regards, yours,

Daniel Webster.

In 1837 Mr. Fessenden managed the gubernatorial

campaign, in Maine, of Edward Kent, though unsuc-

cessfully. He had been a favorite with many Whigs for

member of Congress from the Portland district. He
again declined that honor in favor of Mr. Whitman, the

incumbent. Mr. Whitman was renominated, but beaten.

Mr. Fessenden was elected a member of the legislature

in the state election of 1839, the legislature meeting on

the first of January, 1840. He was placed on the judi-

ciary committee, on the committee for the revision of

the statutes, and made its chairman, though belonging to

the minority party. The work that session was arduous,

because, in addition to the usual business of the legis-

lature and the revision of the statutes, important matters

of national interest occupied his attention. The right of

petition to Congress was brought up in this legislature,

and he was made the chairman of a committee to report

upon the matter. He returned home from this session,

with his reputation enhanced, to a special term of the

court in April and May, a short recreative trip to Massa-

chusetts, and a plunge into politics. The opening address

of the Whig campaign was made by Mr. Fessenden.

Kent, during the summer, was again nominated for

governor, and Mr. Fessenden bore a leading part in the

campaign, having accepted the Whig nomination for
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Congress. The district had always been held by the

Democrats. He stumped the State and was elected to

Consfress. The word went about that he was an Aboli-

tionist, and he was obliged to write a letter for publica-

tion in Washington, saying that he had never been a

member o£ the Abolitionists' society, and making no

secret of his unqualified want of confidence in the ex-

pediency and beneficial effect of such associations. The

misunderstanding was due to the confusion of his views

and those of his father. His father was one of the ear-

liest Abolitionists in the State of Maine, one of the

founders of the Liberty Party, its candidate for governor

many times, and a man who probably did more, and

suffered more, than any of the early Abolitionists in the

State of Maine ; and William Pitt Fessenden, in the

above mentioned letter to Washington, said : "The fact

was well known of his undisguised difference with one

[his father] whose opinions on most matters of impor-

tance he had always found it safe to follow, and with

whom any difference of sentiment was, to him, a source

of profound regret."

Although there was plenty of law business at this

time for Mr. Fessenden in Portland, it was not remuner-

ative. He was earnestly invited to join a well-established

and distinguished lawyer of Boston, T. P. Chandler. He
was strongly tempted. His family was increasing and

he desired to gain an independence, but the condition of

his wife's health was the prevailing influence, and he

declined. He attended the adjourned legislative session

for several weeks to present and explain the revision of

the statutes; returned to Portland and went to Washing-

ton, taking his seat in Congress. His letters indicate that

he came to the judgment that the best and ablest men of

the House sat still and voted, never speaking, except a
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few words in the course of business, while the noisy and

the vain figured in the papers as the leading men of the

country.

Mr. Fessenden's father accompanied him to Washing-

ton, and they reached the capital on May 30, 1841. Mr.

Fessenden declined an invitation to join a mess composed

of New England friends, saying that he preferred a little

more mixing up, as herding together people from one

section had no excitement or profit in it. He writes home,

June 9, 1841:—
" The General (meaning his father) left yesterday morn-

ing after having seen all the lions. How true is the trite

remark that great men diminish as you approach them.

It is not so, however, with Webster, intellectually consid-

ered. He appears to be better than usual, but the major-

ity of them, bah ! mere squabblers for notoriety, playing

a noisy game for efPect. Such is and that whole

genus. Not but that many of them possess genius and

learning, but they want true greatness of purpose and

place a false estimate upon themselves and things around

them. I absolutely tremble for the Union when I see the

utter selfishness which seems to pervade the representa-

tives of the people of both political parties. But some few

good men there are, and able too, but of them you see

nothing in the papers. They content themselves with try-

ing to do something and are ashamed to participate in the

noisy clamor which is going on around them. Such are

Mr. Sergeant, Mr. Saltonstall, and a few others. . . .

A man needs to be here only a short time to feel the utter

worthlessness of congressional or newspaper reputation.

... If anything could satisfy these Southern men short

of yielding the principle for which we are contending, I

would quiet them at all hazards for the good of the na-

tion. We have borne about every kind of insult for the
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sake of getting to business, and not disappointing our

friends and ruining the party. I have absolutely left the

House two or three times so that I may not be forced into

a reply and defiance. Yesterday we went twelve hours

without food, hoping to effect something."

Mr. Fessenden was placed on the committee on naval

affairs, and tried his voice for the first time in a discus-

sion of the Senate bill for the repeal of the Sub-Trea-

sury Law. He found the debates interminable, and that

political life grew more and more disagreeable to him,

the more he saw of "great men and their little mo-

tives." He took part in the debate, on July 12, upon

the Loan Bill, and showed the quality of his wit in a

response to an attack made upon him by one of his col-

leagues. Congressman Clifford moved an amendment to

a special appropriation bill, adding six thousand dollars

for repairs on the Portland forts. It appeared, on in-

quiry, that the money had already been appropriated.

Mr. Fessenden, with Mr. Clifford's approval, opposed

the amendment on the ground that nobody asked for

the money and that a special session was not the time to

introduce matters not requested by the proper depart-

ment. One of his colleagues, a Democrat, thought he

saw an opportunity to chastise Mr. Fessenden, and pre-

pared a long attack upon him for opposing the interests

of his locality. He delivered the speech with his hat in

his hand and the speech concealed in the hat, glancing

into it occasionally to assist his memory. Mr. Fessenden

replied by saying that he would not have addressed the

House had it not been for a speech of such extempore

eloquence, which was understood to be an attack upon

himself; if his colleague had consulted his head instead

of his hat, he might have saved himself his pains. Then
explaining that he opposed the amendment by agreement
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with the member who had moved it, he said that the

deliberate preparation in the secrecy of the chamber, after

the lapse of several days, of an attack upon a colleague,

evinced a sort of manliness of which, fortunately, they

did not have a great deal in Maine. As to the gentleman

who had made the attack, he had no apprehension of

any immediate rejoinder, since the member would first

have to go home and consult his hat for another week

!

He made an extended speech at this session upon the

Boundary Bill, which was highly praised. This special

session dragged on until September 13 ; the adjourn-

ment found the breach complete between the President

and the Whigs. The Cabinet, except Mr. Webster, had

resigned after a second veto on the Bank. During the

Bank discussion Mr. Fessenden writes :
" Mr. Webster is

in great trouble about matters and things just at this

time, and so are we all. If the President approves the

Bank Bill, all will go well ; if not, we are at sea again.

The truth is, we are in a most dangerous situation, we
are in the hands of a vain and weak man. Webster,

however, has great power with him, and shoidd that pre-

vail we are safe. We ought not, after such a victory, to

be in so humihating a situation."

August 8. " We are just now in great agitation

here about the Bank Bill, which has passed both Houses

and gone to the President. If he vetoes it there will be a

great blow-up. I wish the devil had him at the end of a

pitchfork. If we break up in disgust, effecting nothing,

our party and our cause are lost, and all by the obstinacy

and vanity of a poor animal who was never worth the

snuff of a candle, or a cheese-paring, or a quid of to-

bacco. I pity our friend Mr. Webster, for he has done

everything that wisdom could devise to save us, and he

is much affected by our present position and prospects."
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He joined somewhat in the social life in Washington,

enjoying a friendly intimacy with Daniel Webster and

his family.

January 12, 1842, Mr. Fessenden writes :
—

" New Year's Day is a great holiday in Washington.

Everybody's house is open to friends. First, I attended

the President's levee. There was an enormous crowd.

We came out through the window, thankful to escape.

Then I went to call on Mrs. Taylor, and had a delightful

ten minutes. She is in mourning, and her arrangements

w ere in consequence swell and quiet ; eggnog and cake.

However, I did not indulge. Then I went on to Mrs.

Madison's, who is as upright as a pillar of salt and in

about as good preservation, though between seventy and

eighty. She comes up to my idea of an old English

dowager duchess. This, too, was agreeable. After this

I went to see ex-President Adams, with whom I shook

hands. By this time I had got enough of it. We were

all home at three o'clock, and we had our own eggnog.

At four o'clock I went to dine with the Websters, a mere

family dinner and a very agreeable one, myself and one

other gentleman being the only guests. Dinner prefaced

with apple toddy, and closed as dinners usually are. I re-

turned at seven, and at eight went to see the Saltonstalls

by invitation, where was eggnog. I liked the youngest

Miss Saltonstall ; she has a fine head and good figure

;

talks well, and is sociable. Came home about eleven and

went to bed."

January 16. " If you knew how utterly detestable this

congressional life is to me, you would entertain no appre-

hensions of my again becoming a candidate. As a mem-
ber of the Whig party I feel absolutely degraded. I am
ashamed of our leaders, as well as of many of those who
compose the rank and file. I could not have deemed it
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possible that men honored with the confidence of the

people, and who have talked patriotism so loudly, would

be governed by motives so contemptible. I am cured, 1

hope, forever of all fondness of public life, and could

I do so without forfeiting obligations to others, would
gladly resign and come home. I shall not voluntarily

place myself in such a position again."

On the 11th of February he made his first financial

speech, and the " Boston Advertiser," in reviewing the de-

bate, described Mr. Fessenden as " the equal of the ablest

members on the floor of the House, whether as a sound

thinker, an effective orator, a close reasoner, or a clear-

headed politician." He writes at this time, " I am every

day growing more of the opinion that we must abandon

all differences at home, except that between the Northern

and Southern parties. I wish the people of the free States

could witness the proceedings of Congress. They would

soon see and understand the mean subserviency of these

Northern hirelings and cast them back into their native

insignificance. The day must come ; it may be distant,

but it must come."

The discussion of the case of the brig Creole made him

decide to attack Mr. Webster's doctrines if the subject

came up in the House, writing to a friend as follows

:

"I fear that a few years more will see the North and

South entirely at issue, and for one, if the North is to be

eternally sacrificed for the benefit of slave labor, I am
willing to see that day come, terrible as it will be." During

the session he wrote home to his friends that they must

look out for a new candidate for Congress ; that his pubHc

career had become odious by reason of the qualities which

he thought he discovered in the leading men. " Could I

only see myself back, and comfortably located in my own

home, with a prosperous business and happy family, you
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would certainly find me contented— for three weeks at

least."

At the early part of this session, John Quincy Adams
was making his courageous efiPorts to break down the

"a-siQ: rule" in the House; and thoug-h at first inclined

to think that Mr. Adams was sometimes too violent, Mr.

Fessenden sympathized deeply with the courageous old

statesman and endeavored to get the floor to reply to

Marshall's speech, but failed. His feeling on the subject

is shown in his letters.

January 23, 1842. " We are having a great uproar

in the House over the slavery matter; we are getting

violent on both sides, and if I can get a little more

enraged, I shall say something myself. On this subject

Mr. Adams talks unwisely, and is only justified by the

course of the Southerners and the Northern locofocos.

I shall stick by him, come what may, so far as my vote

goes, for the insolence of these Southern boys is intol-

erable."

January 26, 1842. "The House is in a great state of

excitement. Old Q. presented a petition for the disso-

lution of the Union, accompanied with a motion for a

report against it, and the Southern fools and the North-

ern rascals are trying to get a vote of censure upon him.

It is all a miserable farce, and its authors. Wise and

Marshall, richly deserve the contempt which one receives

and the other only escapes by the virtue of his fine powers.

Wise has been pouring out, for two days, his hoarded

vials of abuse upon everybody and everything except

Locofocoism. Mr. Adams scored him in a few words

to-day, and I sincerely hope it will be followed up. I

have half a mind to give him the length of my tongue if

I can get the floor, for my patience is entirely exhausted.

However, the end is not yet."
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January 29. "Mr. Adams's affair is yet going on in

the House, and when it will close I will not even pre-

tend to guess. It is a most unprincipled business on the

part of Marshall and a few others, being, in my opinion,

designed to break the old man down if possible. I have

not yet sent you the paper containing this speech, for I

intend to comment on it if nobody else does to my satis-

faction. It is brilliant and able, and, so far as Mr, A. is

concerned, is perfectly atrocious. The Southerners and

Northern Democrats have united to place the Northern

Whigs in a false attitude before the country, to make

them look like supporting disunion, and thus to over-

throw, if possible, the Northern Whig doctrines as to the

right of petition. For once, if I can get the floor in

season, I shall set myself right upon it."

February 6. " Mr. Adams is determined to make the

most of his opportunity to pour out all he has for years

desired to say. His speech on Thursday was exceedingly

fine, far surpassing anything I ever heard before in elo-

quence and wit. He is more than equal to all his ad-

versaries. He does many things imprudently and many
things in bad temper; but a thousand excuses may be

made for him in the abuse he receives, and the unfairness

with which he is treated by the combined forces of

Southern men and Northern Democrats. I love the old

man for his indomitable spirit and the uprighteousness

of his soul. I have made a vain attempt to get the floor,

and am determined to speak if possible."

February 7. "The House has just disposed of Mr.

Adams's case by laying it on the table, thus cutting me
out of my speech, as also a great many others. Perhaps

it is for the best; it is a triumph for the old man. He is

the greatest man in the nation."

Mr. Fessenden wanted to get into this discussion, but
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the nearest he came to it was to give notice to the House

that he would on the first opportunity offer a resolution

to repeal the twenty-first rule (the "gag rule") ; but he

never got the opportunity.

Like most of the Whigs, Mr. Fessenden thought that

Webster ought not to continue in Tyler's Cabinet. He
ceased visiting the Websters, as he was prepared to attack

Mr. Webster's position in the Creole case, and he also

intended, when he got an opportunity, to attack the Pre-

sident on the floor of Congress. With this feeling, he

thouofht it would not be honorable to continue his inti-

macy with the family, although he was very fond of its

members. He wrote :
—

" My feelings are so changed with regard to Mr. Web-
ster that I sometimes feel that it would be wrong to visit

his house on the terms that I have been accustomed to,

and yet it would seem ungracious and unkind, after all

the civilities I have received from the family. I attended

a supper last evening at which were present Mr. Webster

and other gentlemen of political, military, and scientific

distinction. Daniel was amazingly in the dumps, and in-

deed he is seldom otherwise now, and I am not surprised.

His position is most unenviable.

"John Tyler will be thrown overboard by the Whigs
in the House, and he deserves it. There can be no object

in keeping up appearances with him. I am prepared for a

speech which I shall deliver if I ever get a chance, which

is doubtful, as the debate will close on Wednesday, and

there is yet a multitude who desire to speak. If I do get

the floor I shall define my position,— that of hostility to

Tyler and all connected with him, — and thus I shall be

thrown out of all communion with my old friend Mr.

Webster. He does not look very kindly upon me now,

and this will finish the business j but I cannot help it."
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Three months later, about the time the Ashburton

treaty was concluded, his former friendly relation with Mr.

Webster was restored. He writes, July 23, 1842 :
—

"One of the pages came to me day before yesterday,

saying that Mr. Webster wished to see me. He was stand-

ing near the door when I got there and we stepped into

the passageway, when he said that 'Mrs. Webster had

declared war against me for not coming to see her, but as

treaties were the order of the day, she had sent him up

to say that Mrs. Madison and some friends were coming

in to dine, and I must come too, and as there is nothing

of consequence doing in the House to-day, you will not

fail.' I said, ' It would give me pleasure,' &c. Accordingly

I went and was received by Mrs. Webster most kindly

and cordially, just as if I had been there the day before,

sat next to Mrs. Madison at dinner and had a very agree-

able dinner, and after dinner had a half-hour talk with

Mrs. Webster. She remarked that their friends seemed

to keep aloof, but that she never felt disposed to talk

politics, and their friends must not stay away on that ac-

count. I ventured to say to her that perhaps in the present

relations existing between them and the administration

their friends might feel some delicacy in coming as usual

and conversing familiarly for fear by and by they might

be considered as dishonorable. She said that could not be,

for of course they would not talk about the President ; and

then she went on to say many things which showed that

she considered herself speaking to one she fully trusted.

" I confess that all this quite affected me. Mr W. is evi-

dently unhappy and troubled. Mrs. W. is more so, and

feels most sensibly the falling off of old and tried friends.

I cannot resist such an appeal made to me. I will not add

to her troubles, but will show her that respect and regard

which I really feel."
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On May 31, 1842, he spoke against a reduction of

the army, opposing well-known and frequently expressed

views of John Quincy Adams, then in Congress, and say-

ing, after a compliment to Mr. Adams, that he expected,

for his remarks, to be used up, if Mr. Adams condescended

to notice him at all. Mr. Adams, however, replied that he

had listened with great attention to Mr. Fessenden's speech

and that it had almost persuaded him that he was wrong.

He made a reply to a Southern member to what he con-

sidered an unjust imputation. The gentleman retracted

it at the close of Mr. Fessenden's remarks, and Mr. Fes-

senden made a jest which gave offense and called out a

violent attack upon Mr. Fessenden containing the insin-

uation that he, Mr. Fessenden, would join the guard at

any moment if he could get an office by it. The news-

paper account of the incident was that Mr. Fessenden, "a
young man of brilliant talents, a high sense of honor, and

always unexceptionally honest and direct in his political

course, instantly took the floor to reply. It was one of the

most happy specimens of indignant retort it was ever my
lot to listen to on either floor of Congress ; it was all it

should have been, direct, short, plain, and to the point, and

closed with a peremptory demand upon the author of the

attack to prove his unfounded and gratuitous assertion or

retract it. The gentleman immediately arose and said, ' Mr.

Fessenden, I do.' Mr. Fessenden won great credit by the

calm, dignified manner and brilliant and telling eloquence

with which he sustained himself upon this occasion." The
session ended at the end of August, and on September 5

Mr. Fessenden, having returned home, addressed a large

audience in the City Hall, Portland, in vindication of the

course pursued by the Whigs in Congress. He was back

in Washington on December 3, but the only time he

spoke during the session was in reply to Caleb Cushing.
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Gushing had abandoned the Whig party and joined the

Tyler Democrats, and spoke in defense of his course. Mr.

Fessenden's reply was gratifying to the Whigs and much
complimented.

During the latter part of the session he attended a

fete given by the Russian minister, Mr. Bodisco, and his

account of it, taken from one of his letters, is not unin-

teresting :
—

" When I ascended the steps there stood a man in uni-

form with a chapeau, whom I took at first for an officer

waiting for his friends, but soon found he was the porter.

Entering, we passed through the hall in which were some

six or eight more gentlemen in lace, but they were mostly

colored gentlemen, who bowed very obsequiously, and

pointed the way upstairs. Ascending, we found another

personage of the same description who announced us to

Mr. Bodisco, who was stationed at the entrance of the

small room over the entrance. My name was announced

as Mr. Pleasant, which, being highly appropriate, I per-

mitted to pass. Moving on through the rooms, we found

Madame stationed at the farther end of the farthest, and

on giving our names to a gentleman who stood by her,

were introduced, bowed, and fell back. I astounded some

of our good people here this morning by assuring them

gravely that I took the porter for Bodisco and the other

servants for the whole line of foreign ambassadors, and

accordingly went bowing from the hall door to the en-

trance of the reception room, being much astonished when
I got there to find that the introduction was yet to come.

" Well, being fairly in, let us take a look at the good

people assembled. Mons. B. was strapped in lace and

glittering with orders,— berufifled, bepadded, bestiffened,

wigged, mustachioed, and whiskered,— a short, thick,

squat fellow, but civil and well bred. His wife was simply
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dressed, but glittering in jewels, well put on, and exliibit-

insT a bosom which attracted more admiration than all of

them, an exceedingly fine looking woman,— decidedly

surpassing in beauty any one of her guests, so far as looks

go, fitted to grace any rank, and of her looks alone, had

I an opportunity to judge. The Secretary and divers

others were there, but no one seemed a lion, for there

were too many of them."

In the following March he returned home and devoted

himself with industry, during the next twelve years, to the

practice of the law, not holding any office ; but he could not

lose his interest in politics and invariably took an active

part in the local campaigns. He left Congress enraged

with the subserviency of Northern Democrats to Southern

political dictation and with an increased antipathy to slav-

ery. At home the Democrats denounced him as an Aboli-

tionist, while the Abolitionists thought him too much of

a Whig. The Liberty party appeared as a feature for the

first time in Maine politics in the contest of 18M, and a

public discussion was arranged which lasted three days and

was participated in by the Whigs and the Free Soilers.

Mr. Fessenden was one of the Whig speakers, while his

father, Samuel Fessenden, spoke on the other side.

Mr. Fessenden had consented to go to the legislature

on account of important matters affecting the interests

of the city of Portland, the granting of a charter to a

company to build a railroad from Portland to Montreal.

He was chosen and went to the legislature and assisted

in procuring the charter. In 1845 the liquor question

made its appearance in the Maine legislature and Mr.

Fessenden took part in the discussion, but objected to

several clauses as unconstitutional and subversive of law

and the established principles of criminal law. The bill

failed at this session, and Mr. Fessenden was fiercely
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attacked as an enemy to temperance, virtue, and religion,

but he was elected to the legislature the next year and

assisted in perfecting the measure, which became a law.

He received the Whig nomination for United States sen-

ator in 1845, but a Democrat was elected. During this

time anti-slavery sentiment in Maine was growing. The
Whig convention, through its resolutions, so shows, de-

claring against the introduction of slavery into any terri-

tory which might be acquired, and favoring the exten-

sion of the ordinances of 1787 over all the free Territories.

Mr. Fessenden addressed the Whig State Convention,

earnestly advocating the propriety of maintaining a firm

and consistent adherence to the principles of liberty. He
had by this time resolved to base his poHtical action upon

opposition to the extension of slavery, to abolish it in the

District of Columbia, and to deprive it of any recognition

by the federal government. In 1850 Mr. Webster made
his 7th of March speech, and Mr. Fessenden expressed his

opinion that the speech was a defection from the greatest

cause which a public man could support.

A United States senator was to be chosen by the

Maine legislature. Mr. Hamlin was a candidate for re-

election. The Conservative Democrats wished to destroy

him. Fessenden was urged to become a candidate, but

declined to do it, fearing it might injure the prospects of

Senator George Evans, saying that "it is important that

Mr. Evans's influence shall, in no degree, be lessened."

Mr. Evans was nominated as the Whig candidate. It was

a long contest, and Mr. Hamlin was elected. In August

Mr. Fessenden presided over the Whig State Convention,

and a few days later was unanimously nominated for

Congress by the Abolitionists. He was beaten, however,

by the Democratic candidate. As the presidential election

of 1852 approached, Mr. Fessenden and George Evans
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were made the delegates at large from the Whig State

Convention to the Whig National Convention at Balti-

more, but by a unanimous vote instructed to vote for

General Scott, which they did. Mr. Fessenden served on

the committee on resolutions of this convention, and in

that committee opposed the adoption of resolutions ap-

proving the compromise. On his return home he addressed

a ratification meeting, stating, however, that his choice

had long been Mr. Webster, but that he had seen that he

must yield to the general wish for Scott. It is stated by

the historians that Mr. Webster felt that he had been

deserted by his old friend Mr. Fessenden, notwithstand-

ing that he (Mr. Webster), "more than forty years before,

had driven twenty miles in a snowstorm to stand god-

father at his christening."

In the Maine state election neither party won. There

was no election of a governor by the people. The legis-

lature was divided into three parties: the Whigs, the

Democrats, and the Anti-Slavery Democrats, the Whigs
being in the minority. A United States senator was to be

elected, and Mr. Fessenden was to be the Whig candidate,

it was supposed. At this time he announced the view

that the elements of the opposition to the reigning De-

mocrats in the State might now be united into a victori-

ous party. The legislature met. The regular Democrats

could do nothing alone; neither could the Whigs. The
Anti-Slavery Democrats held the balance of power, and

the Whigs were beaten on the choice of the governor,

so that it was supposed that the election of a Whig
senator could not be brought to pass. The Whigs nom-

inated Mr. Fessenden, who was elected by the Senate, but

failed in the House by four votes. There was a dead-

lock for some time, Mr. Fessenden writing to a friend

:

"There never was a possible cliance that I could be
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elected to the Senate. ... I have taken no active in-

terest because I knew there was no use. It is so out of

the range of probability that I shall feel no disappoint-

ment at failure." The result of the state election in

1853 was similar to that of the year before. The legis-

lature assembled on the 4th of January, 1854, the choice

of the United States senator still pending. This matter

was taken up. The Democrats nominated Lot M. Mor-

rill, the Whigs Mr. Fessenden. The choice of the Anti-

Slavery Democrats was opposed to Mr. Fessenden. He
was known, however, as a strong, able, and courageous

man, and, while not an Abolitionist, a hearty anti-extension

man. At this moment the Nebraska Bill, opening Kansas

to slavery, was reported by Stephen A. Douglas to the

United States Senate, and it stirred the North to indig-

nation. It determined the Anti-Slavery Democrats in the

Maine legislature to vote for Fessenden. They did so,

throwing their votes with the Whigs and electing Mr.

Fessenden to the United States Senate by a majority of ten.

On the morning after the election the Democratic news-

papers appeared in mourning, stating that William Pitt

Fessenden had been elected to misrepresent Democratic

Maine in the United States Senate. Outside of the State,

however, the choice was well received, the " Boston Atlas"

declaring Mr. Fessenden to be one of the soundest states-

men in New Eno^land and one of the ablest constitutional

lawyers in the country. The " Boston Post " acknowledged

his ample qualifications, and the "Kennebec Journal" of

Maine thought his election was more than the triumph

of party: that it was the voice of Maine against the re-

peal of the Missouri Compromise; "that they had sent

to the Senate at this momentous period the man of aU

others who would best represent the views of the anti-

slavery men upon that vital question, an able, eloquent
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and energetic defender of the rights of freedom. He will

worthily represent Maine in the United States Senate.

Taking together the soundness of his views, his power as

a debater, and his clear and full intellect, he will be the

leading man from New England in that body."

SAMUEL FESSENDEN.

Before reading Senator Fessenden's career in the Sen-

ate it is worth while to take a glance at one of the sources

from which he derived the qualities of courage and nobil-

ity of character which that perusal will show.

Samuel Fessenden, the father of William Pitt Fessen-

den, was the fifth son of the Reverend William Fessenden

of Fryeburg, Maine, and was born July 16, 1784, grad-

uated at Dartmouth College in 1806, lived for some time,

as teacher of the village school, at Boscawen, New Hamp-
shire at the same time studying law with Daniel Webster,

who was practicing there. He was admitted to practice in

1809 and began in New Gloucester, Cumberland County,

Maine, about twenty miles from Portland. He had grown

to manhood and was of tremendous stature, being six

feet tall in his stockings and of great breadth and depth of

chest, trunk, and limbs. He had a deep and musical voice

and noble features. He soon took the lead in the profes-

sional business of his neighborhood, and in 1822 moved to

Portland. By this time he had become known as General

Fessenden, the title being taken from his militia rank,

and we will speak of him hereafter as General Fessenden.

He formed a partnership with Thomas A. DeBlois,

which was successful, and for more than thirty years that

firm was the leading law firm in the State. In the reports

of the Supreme Court of Maine, which is the highest ap-

pellate court of the State, and in the reports of the United

States courts of Maine cases, the name of Fessenden &
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DeBlois appears more frequently than any other. Some-

times General Fessenden was employed in the trial of

every case tried during the term of court. It is a well-

established anecdote that when trying one case he con-

cluded that his client had no case, after the evidence was

in, and stated to the court that he would not argue the

case, as the testimony was so clearly all one way. The

jury brought in a verdict in favor of the general's chent,

and the foreman, on being interrogated by him, replied,

" Why, general, we thought as you said the case was all

one way that you ought to have a verdict." His name
appears in five hundred cases in the Maine Reports during

fifty years, which may not seem a vast number to a busy

metropolitan lawyer of to-day, with the stenographer, the

law clerk, the rapid printer, and the quick and easy jour-

ney to the court. But when it is considered that this

achievement was in the days when lawyers wrote their

own briefs and it was a full day's journey by stage from

Portland to Augusta, where the appellate court sat, with-

out allowance for delays by reason of snowstorms or

washouts, the achievement will seem more respectable. He
was a man who believed in his clients and would never

take a client unless he did believe in him. It is told of

him, however, that after having successfully defended a

man charged with counterfeiting, he told his client his

fee was thirty dollars. The client said, " General, I will

pay you in good money if I never paid anybody else,"

and handed him three ten-dollar bills, which were soon

found to be counterfeit. His principal adversary in the

courts, after Mr. Greenleaf had retired from practice, was

his son William Pitt, the subject of this biography.

From the beginning of his career he was deeply inter-

ested in politics, though with the exception of occasional

memberships in the legislature he never held office. His
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political principles were obnoxious to the prevailing polit-

ical party in the State. He took a keen interest, however,

in public affairs, and was one of the first well-known men
of the country to be entirely emancipated from the preju-

dice against color. In the cause of temperance he made
many public addresses, but it was as a leader in the anti-

slavery movement that he was most widely known in the

United States. Long before the agitation began he was

an earnest anti-slavery man. He was identified with the

anti-slavery movement from its inception, always one of

its supporters and advisers, sharing in its trials, its obloquy,

and its labors. There were anti-slavery societies in the

United States in the time of Franklin and Jay, favoring

gradual emancipation, though they became inactive after

the Missouri Compromise in 1820. The first abolition

society was formed in 1832 in Boston. The first meeting

of the New England society was held in 1833. General

Fessenden was consulted about its formation. In the same

year he assisted in organizing a society in Portland. The
cause was unpopular. Public halls could not be obtained

for its meetings and mob violence was often encountered.

But upon all possible occasions, public and private. Gen-

eral Fessenden urged the duty of preventing the exten-

sion of slavery. From the time the old parties broke into

fragments and the Republican party, made wp of Aboli-

tionists, anti-slave Whigs, and Democrats, came into power,

and the struggle began. General Fessenden was one of its

ablest champions, organizing societies, presiding at conven-

tions, delivering addresses, and he was constantly a candi-

date of the Liberty and Justice and Free Soil parties and

faced the howling mobs which these men first encoun-

tered. In 1844 he introduced a colored man to practice in

the court, one Macon B. Allen. At a colored festival he

was made the subject of the following toast : " General
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Fessenden : though he has a white face he has a black

heart." Frederick Douglass says of him :
" I was at a

public anti-slavery meeting at Portland. I began my
speech and my words stirred up some opposition from

fellows of the baser sort, who undertook to break up my
meeting. When the turmoil was at its height, General

Fessenden arose, and with his impressive dignity rebuked

the turbulence, vindicated the right of speech, and secured

order and decorum. He was one of the large brothers of

the human race ; and I must not omit to say here as my
recollection of this good man, that in the early days of

anti-slavery, when I was yet newly from the house of

bondage, when prejudice against color was rampant, and

even took the form of malice, when the mad dog cry of

amalgamation affrighted the souls of many, he was brave

enough to make me a welcome guest at his fireside."

The Maine Anti-Slavery Society was formed in 1834.

General Fessenden served on its executive committee,

and on the committee to prepare its constitution. He
also assisted in the formation of the Cumberland County

Anti-Slavery Society, and while attending the meetings

of the Maine society, serving on its committees and

making addresses, he was president of the New England

Anti-Slavery Society, in 1836, and presided at its annual

convention in Boston. He feared slavery was a political

danger that would destroy the country, while his reli-

gious belief made him dread the wrath of God. He gave

all the time, and more than he could spare, from his active

law practice to advancing the cause of abolition. In 1840

the movement among the Abolitionists to organize a po-

litical party took form. General Fessenden thought that

the movement was premature, but was overruled by a small

majority, so that the party put a national ticket in the

field,— Birney for president and Earle for vice-president.
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He earnestly supported the party, but the Abolition vote

that year in Maine was only 194. In 184:2 it was in-

creased to 1662. It may be interesting, by way of anec-

dote, as showing the growth of the party in Maine, to

quote that in one town in Maine there was one Aboli-

tionist in 1840. He prepared his vote on a sheet of paper,

the size of which caused some jeering, which led him to

say, "It is big enough to hatch." And hatch it did. The

next year there were twenty-four Liberty votes in the

same town. In 1841 and 1842 he was president of the

Maine Anti-Slavery Society, keeping on with his addresses

wherever the opportunity arose. The vote of the Liberty

party in 1842 had risen to 4080. In that year General

Fessenden received from a Fourth of July meeting of

the Abolitionists the first anti-slavery congressional nom-

ination in the Portland district; and Mr. Willey, in his

history, says :
" It was the first year that a complete list of

candidates for Congress was ever presented to the State

by the Liberty party. At its head was General Fessen-

den, and the State had no nobler name." That year he

attended the national convention of the Liberty party at

Buffalo, and was its first vice-president. Mr. Torrey, in

his account of the convention, speaks of the mighty

speeches of S. Fessenden, A. Stuart, Rev. John Pierpont,

S. P. Chase, and others. He kept up his work until 1845,

when he was unanimously nominated by the Liberty party

as its candidate for governor. He made speeches through-

out the State, and in October was made president of a

great anti-slavery convention in Boston, three thousand

persons being present. He was the candidate of the same

party again in 1846, and presided over a great meeting

in Fanueil Hall in Boston. He was the Liberty party

candidate again for governor in 1847, and was presented

as its candidate for president in 1848. He saw the vote
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of the party grow in nine years from 1847 from 7352

to 25,000; and throughout the coming years he labored

with earnestness in the anti-slavery cause, and was the

head of that party in the State of Maine until the

Nebraska Bill united all the anti-slavery elements into

one party.

He had eleven children, ten of whom he raised to

manhood and womanhood, giving all his sons a good

education, to which he devoted the resources of a large

professional business, saving but little for himself, and

finding the return of his investment in the prosperity and

happiness of his children. Eight of his sons graduated

either from Bowdoin or Dartmouth.

He died at the age of nearly eighty-five, in the home
of his son, Charles Fessenden, where he had passed in

happiness the winter of his life.



CHAPTEE II

ANTI-SLAVERY SENTIMENT GROWING

1854-1859

XHE day after his election to the Senate, Mr. Fessenden

returned home to prepare for his departure to Washing-

ton. He was forced to spend a few days in Portland to

arrange his affairs, which were crowded and in confusion,

when he received urgent appeals to hasten to Washington

to help in opposing the Nebraska iniquity. His friend,

Israel Washburn, a member of the House, wrote on the

day following the senatorial election :
" I sent you three

cheers this morning by telegraph, the same that Seward

and old Wade and I gave when I communicated to them

at Seward's house, three hours ago, the result of yester-

day's work at Augusta. Pike (J. S.) is here, and happy.

Badger says if Nebraska elected you, it has the merit of

doing one good thing. In fine, we are all happy.

"Badger and Seward say the vote cannot be taken

on the Nebraska Bill, in all probability, before the end

of the week. There are many to speak upon it. Seward,

Pike, and others say, and I concur with them, that you

ought to come on in season to speak against it. They
want a speech fresh from the people, a word from the

heart of freedom."

Mr. Fessenden replied: "My affairs need so much look-

ing after that I am desirous of remaining here until the

middle of next week, if possible. I therefore wish to

know whether the passage of the Nebraska Bill is a fore-
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gone conclusion in the Senate, or whether my vote would

affect it. If my vote would defeat it, I would take the

next train if I left my house on fire." He arrived in

Washington on February 22, and was sworn in on the

next day, February 23. His first act in the Senate was

the presentation of a petition praying that slavery might

be prohibited in the territories of the United States. He
had left Congress in 1843, when the reception of peti-

tions against slavery was denied. Now they were received

and ordered to lie upon the table.

The Senate at this time consisted of sixty-two mem-
bers. There were thirty-six Democrats, twenty Whigs,

two Free Soilers, and four vacancies. Chase of Ohio

and Sumner of Massachusetts were the Free Soilers.

The Whigs included thirteen from the Southern States,

all of whom, excepting John Bell of Tennessee, voted

for the Nebraska Bill. Some of the Southern Whio-s be-

came the most extreme in their demands for slavery, and

were the strongest advocates of the Rebellion. Among
them were Judah P. Benjamin and Robert Toombs, both

very able men. There were also Badger of North Caro-

lina, a great lawyer and a distinguished Whig; John M.

Clayton of Delaware, a noted Whig statesman; James

A. Pearce and Thomas G. Pratt of Maryland; James C.

Jones of Tennessee; Henry S. Geyer of Missouri, and

the two Kentucky Whig senators, Dixon and Thompson.

Dixon was Henry Clay's successor, and bore a prominent

part in destroying Mr. Clay's compromise of 1850.

The Northern Whio;s included Seward and Hamilton

Fish of New York, Foot of Vermont, Everett of Massa-

chusetts, Truman Smith of Connecticut, Cooper of Penn-

sylvania, and Wade of Ohio. Of these Seward, Fish, Foot,

Wade, and Fessenden as Whigs, Chase and Sumner as Free

Soilers, and Hamlin an Anti-Nebraska Democrat, soon
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became prominent leaders of the Republican party, then

forming in the North though not yet organized, but gath-

ering from the Anti-Slavery Whigs, Democrats, and Free

Soilers.

The Democrats in the Senate were strong in numbers and

ability. They were in the majority in the Senate without

counting the Southern Whigs like Benjamin and Toombs,

whose violent pro-slavery opinions soon made them pro-

minent leaders of the Democratic party in the Senate. Of

the Southern Democrats, Mr. Hunter was the first in sen-

atorial experience and statesmanship, though Butler of

South Carolina was the prominent representative of the

pro-slavery oligarchy. The ablest Democratic parliamen-

tary leader was Stephen A. Douglas of Illinois, a ready

and powerful debater, overbearing and insolent to anti-

slavery men, taking a position which favored and assisted

the South. Mason of Virginia was conspicuous for his

contempt for the North and his extreme views of the

constitutional rights of the South. Jefferson Davis was

in Pierce's Cabinet, and did not resume his position as a

Southern leader in the Senate until two years later. As

is usual in political revolutions, the boldest and most un-

compromising in their purposes were soon recognized as

the Southern leaders. The Whigs in the South who would

not follow the extremists disappeared into private life.

Mr. Fessenden was forty-seven years old when he en-

tered the Senate. In person he was five feet and ten

inches in height, slender in form, with an intellectual

face, and a high-bred and easy bearing. He was in the

prime of his powers, and for twenty years had been one

of the leaders of a very able bar. His natural talents had

been trained and developed by habits of the severest study

and by controversy with the ablest advocates. His great

natural quickness never induced him to spare the most
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searching analysis and patient reflection upon any ques-

tion that was brought to his consideration. Fond of poli-

tics from the beginning of his career, he had been a careful

student of constitutional law, the law of nations, and po-

litical economy, and he was excelled by no public man of

his time in his mastery of those subjects. His speaking

was easy and graceful in manner and clear and pointed

in language. It was often remarked that he was one of

the most agreeable speakers to listen to, as his words were

so admirably chosen. He was lucid and simple in diction,

with no ornament, but expressed the clearest thoughts.

His dialectic powers were not surpassed by any man of that

period. He disdained anything plausible or technical in

reasoning, aiming only at exact truth. Mr. Blaine, in his

" Twenty Years of Congress," describes him as "speaking

without apparent effort in a quiet, impressive manner, with

a complete mastery of pure English ; that he preserved the

lucidus ordo in his argument, was never confused, never

hurried, never involved in style, that his speeches might

be taken as models for clearness, accuracy of reasoning,

felicity of expression, and moderation of tone, and that

in these qualities Mr. Fessenden had never had a supe-

rior in the Senate." Elsewhere it was said that he was

the ablest constitutional lawyer m that body since Mr.

Webster. Mr. Pike, an experienced observer, pronounced

him the greatest follower in debate since that greatest of

orators. In a speech presenting for his State the statue

of William King, the first governor of Maine, to the na-

tional capital, Mr. Blaine, quoting Lord Bacon's dictum

that "reading made a full man, writing an exact man,

and speaking a ready man," said that when Mr. Fessenden

came to the Senate he was all three; that he was full, he

was exact, he was ready. His face was expressive. Fred-

erick Douglass, after watching him in debate, said he would
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have made a great actor ; that while his language was

parliamentary, his face expressed a scorn and severity it

would not have been parliamentary to have put in words.

His readiness in reply, with a courage and high spirit which

warmed in debate, prepared him to take at once a position

as a leader in the Senate. His powers of argument and

sarcasm were stimulated by anger, and unlike most men,

who are weakened by passion, he was, when roused by in-

dignation or wrath, impelled to greater intellectual force.

One of his critics said Mr. Fessenden's intellect was all

feeling and his feeling was all intellect.

The conflict between freedom and slavery was believed

by Northern Whigs and Democrats to have been settled

by the compromise of 1850. By that measure the terri-

tory acquired from Mexico to the south of the line of the

Missouri Compromise was opened to slavery. North of

the line slavery was forever prohibited. Both the Whig
and Democratic parties declared in their platforms of

1852 that the compromise of 1850 was a final settle-

ment of the slavery agitation. Yet Douglas reported the

Nebraska Bill, which organized the territories of Kansas

and Nebraska, which were north of the line of the Mis-

souri Compromise, and which permitted the people of

those territories to adopt slavery if they chose.

The Nebraska Bill was received throughout the North

with amazement. Those honest Whigs and Democrats

who had believed the slavery agitation was settled, now
saw that the North was to be deprived of everything it

had received for consenting to the admission of Mis-

souri and Arkansas with slavery, and for accepting the

compromises. The Anti-Slavery Whigs and Democrats

declared they would go no farther. Henceforth it was to

be a struggle between freedom and slavery. Compromises

were made only to be broken.
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Mr. Fessenden was known to be opposed to the com-

promise of 1850, and to recognizing it in the national

Whig platform as a final settlement. His strong anti-

slavery opinions had led some conservative Whigs to

be unfriendly to his election the previous winter. The
Nebraska Bill created a desire to send an earnest anti-

slavery man to the Senate who would boldly denounce

the outrage about to be perpetrated upon the North.

His election called out expressions of satisfaction from

Abolitionists, Whigs, Democrats, and Conservatives.

The debate had opened a month earlier and was near-

ing its close when Mr. Fessenden took his seat, Mr. Fes-

senden was urged by the opponents of the bill to speak

against it. He was reluctant to do so because of hav-

ing so recently entered the body, and believing that the

previous speeches had exhausted the subject. He was

persuaded, however, that he ought to say something, and

during the last night of the debate he took occasion to

express the feeling in Maine against the measure. The
opportunity came about one o'clock in the morning of

March 3. Toward the end, in a colloquy with Senator But-

ler of South Carolina, Mr. Fessenden said " he had heard

threats of a dissolution of the Union until he was fatigued

with the sound." Mr. Butler replied that " if Mr. Fessen-

den's sentiments were to prevail, he wanted a dissolution

right away."

Mr. Fessenden :
" Do not delay on my account."

Mr. Butler :
" We do not, on your account."

Mr. Fessenden: "Do not delay it on account of anybody

in the North. We love the Union as much as you do at

the South, but if we are to be threatened with dissolution

of the Union unless the North yields in every question

between the North and the South, it ceases to be a ques-

tion for honorable men and freemen to decide. Sucli, sir.
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are my views in reference to this matter. I have not

spoken them so much for the Senate as for the purpose of

giving expression to what I beheve to be the sentiments of

those I have the honor to represent on this floor. Whether

right or not, time only can decide, and I am wilHng to abide

that decision."

The speech attracted great attention throughout the

country, and the reply to Butler, "Do not delay on my
account," went through the North with electric effect.

The tone of it seemed to the North to express its feel-

ings. Mr. Sumner, later alluding to the incident, said:

" Mr. Fessen den's arrival in the Senate was like a re-

inforcement on a field of battle. Those who stood for

freedom were no longer fourteen, but fifteen. He did

not wait, but entered the debate with all those resources

which afterwards became so famous. Douglas, Cass, and

Butler interrupted, only to be worsted by one who had

just ridden into the lists. It could be found in the

'Globe,' but the 'Globe' could not picture the exciting

scene: the senator from Maine, erect, firm, unmovable

as a jutting promontory against which the waves of the

ocean tossed in a dissolving spray, there he stood. Not

a senator loving freedom who did not feel on that day a

champion had come."

The letters to him, which have been preserved, indi-

cate a great volume of commendatory feeling, assuring

him that he had spoken thoroughly the sentiment of the

North, and all concurred in expressing satisfaction at

the manly defiance of the South and the determination

to stop the extension of slavery at any cost. Many con-

servative Democrats and Abolitionists all declared their

readiness to unite and act together on this platform.

This speech was the last one made in the Senate by the

anti-slavery opponents of the bill. The vote was taken at
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half-past five in the morning, resulting 37 for the bill and

14 against it. In the House the bill passed 113 to 100.

Mr. Fessenden writes, March 4, 1854: "You will ob-

serve that I participated in the debate on the Nebraska

Bill. It was a speech which was made entirely without

preparation or memo, of any kind at a late hour in the

evening. The usual style of speeches here is not par-

liamentary debates, but set speeches carefully written out

beforehand, the floor secured for a particular day, and

the oration made and in type the next day. The fashion

is a bad one and never makes good debates. I may have

said some things imprudently, but I was resolved to

make a clean breast of it and tell Southern gentlemen

that their bluster would be useless with me. Some of

the hottest of them came and shook hands with me and

said they liked a bold and frank man if he spoke in good

temper, as I did." To his father he writes: "There are

a few noble fellows from the South who will do all they

can to aid the cause of honor and justice, but they are

few indeed. I can find some excuse for those who re-

present the slave power, but none for its allies."

May 14 he writes to his father: "We had quite a

little splurge in the Senate to-day on the presentation of

a remonstrance, signed by the New England clergy, by

Mr. Everett. Douglas made a ferocious assault upon

them. Never did I feel more disposed to fight, but my
fear is that I may be thought too pugnacious and assum-

ing for a new member. The man of all others that I like

best in the Senate is Mr. Wade of Ohio. He is rough,

but bold and honest. I wish we had more such men."

On June 4 he writes: "The Senate now receives a

petition to repeal the Fugitive Slave Law as mildly as

anything else. They have done growling for the present.

I think a brighter day is dawning. The spirit of the
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North can do anything, if it will express itself. The day

of flunkyism is, I trust, over, and if so, there is hope for

the future. The indications of the Northern sentiment

have, I think, roused the slavery people to get all they

can out of this slavish Congress, and God only knows

what iniquities may be perpetrated. Pierce seems bent

on destroying the country as well as himself."

In the latter part of April Senator Fessenden went home

to try some law cases, returning to Washington early in

June, but taking no part in the debates during the re-

mainder of the session except to support the proposed

Reciprocity treaty with Canada. In this he acted against

the prevailing desires of the people of Maine, but he did

it on the ground that the treaty was advantageous to the

country as a whole, although affecting unfavorably some

Maine interests. In July he writes to a friend :
" You

must look to see me the most unpopular man in Maine

after Congress adjourns, because, first, I shall vote to

give the farms to foreigners as well as to the natives, and

thus draw down the wrath of the Know-Nothings, and

then I shall vote not to give them to anybody ; secondly, I

shall vote for the treaty (Reciprocity) and thus enrage all

*Down East' on account of admitting lumber duty free."

On July 19 he wrote a mingling of politics and friendly

chat, and alludes to his pet hobby (his garden) as follows :

*^ I presume the glories of the garden have departed with

the roses. Well, it was my own choosing to forego the

pleasures of home for this empty life, and I have no right

to complain. I do miss our Northern atmosphere and sigh

for salt air and the fog. Perhaps there will be a cherry or

two left. If not, I must content myself with a cabbage."

Mr. Fessenden enjoyed the cultivation of a small garden

at the back of his house, and his letters are full of allu-

sions to it and inquiries about it.
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The victory of the South in sweeping away the lines of

the Missouri Compromise had been gained only in Con-

gress ; the contest was to continue among the people.

The Nebraska Bill was the last straw to break down the

conservatism of the North. Whigs, Democrats, and Free

Soilers were now ready to throw off old party ties and

unite. No sooner had the Nebraska Bill passed the Senate

than Mr. Fessenden advised the formation of a sectional

party at the North to prevent the further extension of slav-

ery, writing innumerable letters about it and by word of

mouth uroino; the scheme. His efforts aided in the result.

The expiration of the Thirty-third Congress on March 4

enabled Mr. Fessenden to return to Maine in season for

the April court, in which he was closely occupied until the

last of May. From then until the election in September

he was engrossed in preparing the new party for the state

election. This work lay nearest his heart. It was an off

year, there being no national elections. The new party

was now fully organized, and, baptized as the Republican

party, was to fight its first battle under that name, on the

issue of no more, slave territory. A glance at the history

of the Democratic party in Maine on the slavery question

will show how far it had departed from the high ground

it occupied only eight years before.

In 1847 the Democratic State Convention, which nom-

inated Governor Hubbard, adopted resolutions declaring

the power of Congress over the territories, demanding that

the Wilmot Proviso should be extended over California

and New Mexico, asserting that slavery was at variance

with the theory of the government, abhorrent to the com-

mon sentiment of mankind, and fraught with danger to

all who came within its influence, and enjoining the sen-

ators and representatives from Maine to employ every

exertion and use all their influence to procure the passage
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of a law forever excluding slavery from California and

New Mexico. Out of six hundred delegates to the con-

vention, all but one voted for these resolutions.

The Republicans nominated Governor Anson P. Morrill

as their candidate. His brother, Lot M. Morrill, at this

time a Democrat, in a friendly letter on business to Mr.

Fessenden, wrote :
" You will be beaten, mark that. You

fuse, we fraternize." Unfortunately this prediction proved

true. But the Republicans had grounds for confidence.

In July the party published its call for a great mass

meeting in Portland. It was addressed to all citizens who
desired to rescue the repubHc from its downward ten-

dencies towards the extension of the slave power. A
small convention of straight Whigs had nominated Isaac

Reed for governor, and this movement was held up and

supported by the great powers of George Evans. The

Democrats had nominated Samuel Wells, and both De-

mocrats and Whigs were fighting the battle upon state

issues. The dissatisfaction with the prohibitory law and

the anti-temperance riot in Portland had caused opposi-

tion and bad feeling, and these made the outcome of the

election somewhat uncertain. The Republicans hoped to

produce an impression by the size of their mass meeting in

Portland, which was to inaugurate the appearance of the

new party. A numerous body of distinguished speakers

was announced to be present. Senator Wade of Ohio, a

most effective speaker on the stump, had come to visit Mr.

Fessenden and give his aid in the campaign. He expressed

some fears that he might not succeed before Eastern audi-

ences, but his vigorous style secured the delighted atten-

tion of the great meetings which heard him. Among other

noted men announced were Senators Hale and Bell from

New Hampshire, ex-Governor Cleveland and Senator Tru-

man Smith from Connecticut, B. F. Butler, John A. Dix
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from New York, and N. P. Banks from Massachusetts.

From Maine were Mr. Washburn, Governor Morrill, ex-

Governor Kent, and Senator Fessenden. An enormous

crowd assembled in Portland on the day of the meeting,

making it the greatest political gathering ever known in

Portland. It seemed as if the country districts had poured

their entire adult male population into the city. During

the forenoon three meetings were held at different halls in

the centre of the city, where speeches were made by Banks,

Washburn, ex-Governor Kent, and Senators Hale and Fes-

senden. In the afternoon the crowds were so great that

another great meeting was held in Deering's Grove, where

Senator Wade delivered a stirring and eloquent speech.

He shocked the old Whigs by declaring in forcible, if not

polite language, " the Whig party is not only dead, but it

stinketh." Another meetinof was held in the evening^ in

the principal hall in the city, when Senator Bell of New
Hampshire delivered a manly and convincing address. The
day was pleasant, everybody was in the highest spirits, and

the occasion seemed a good omen for the triumph of the

Republican party. Following up this great meeting, the

Republicans made strenuous efforts to carry the State.

Many able anti-slavery speakers addressed the citizens at

various points throughout the different counties. Mr. Fes-

senden spoke constantly at places scattered all over the

State. He was invited to deliver a Fourth of July speech at

Damariscotta in Lincoln County, a conservative strong-

hold. He replied that he would speak if the citizens would

accept a political address upon the great question before

the country. This was accepted, though some of the

straight Whigs and Democrats objected. The speech was

a historical presentation of the growth of the slave power,

and the change from the policy of freedom adopted by

the founders of the republic to the extension of slavery
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into a national and political institution. This speech eon-

tains such a lucid, concise, historical narrative of the

slavery question that it is deemed in place here almost

verbatim :
—

Mr. Fessenden said that the United States, unlike the

other great powers of the world, had the benefit of its

annals from the beginning of its history. The deeds and

motives of the fathers were open before them. Every

wise provision of the Constitution had its written history.

Time had shown that the foundations of the republic

were laid deep upon the principles of mutual rights.

Their heritage could not take care of itself, and it was

their duty at any sacrifice to transmit it unsullied to

future ages.

The great principle of their political system was the

largest liberty of thought and the greatest freedom of

individual action consistent with social order. Man was

to be governed in order that he might develop his own
purposes and minister to his own happiness in his own
way.

They might well indulge in pride in their country. In

three fourths of a century their country had outstripped

all others in the elements of greatness. He would gladly

enlarge upon their progress. He would only remark that

great physical power could not exist without correspond-

ing intelligence. In the number of its educated white

people the nation was second to none. This fact alone

should prevent them from betraying the sacred trust re-

ceived from the fathers.

Behold the country at the close of 1815. By the pur-

chase of Louisiana from France they had acquired both

banks of the Mississippi and had extended their territory

to the Pacific. By a peaceful acquisition from Spain they
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had obtained Florida and the shore of the Gulf. They

had disputed the supremacy of the seas with Great Britain,

and proved their independence of her workshops. It

seemed that if they could only adhere to the principles

at the foundation of their government, no human power

could check their progress. Upon the general policy of

the nation there were but slight differences of opinion.

Party divisions were so feeble that by the time of Mon-

roe's administration party spirit had died out.

Yet at this very period a cloud was rising in the sky

which was to darken the political heavens. It was the

institution of African slavery, which was the cause of a

singular anomaly in the national compact. To that could

be traced all of our evils.

African slavery had originally existed in all of the thir-

teen colonies. But in most of them its existence was feeble.

Only in the Carolinas and Georgia had it become strong.

The fathers saw that it presented an obstacle to national

growth. The government they proposed to establish was

to secure the blessings of liberty. They saw that slave

labor was not meant for a country complete within itself.

Slavery must be confined to agriculture, while their policy

was to create a people great on all the lines of material

wealth. They wished to elevate labor. They therefore

wished to do away with this great evil as well as shame

and inconsistency. They failed because South Carolina

and Georgia declared they would reject a union on such

terms. It was a dangerous crisis. Overborne by threats

of disunion, the fathers yielded and "compromised." It

was the first compromise. Would it had been the last.

They recognized the existence of slavery, but not in words.

They provided for the extinction of the slave trade at a

future day. They bound the government not to interfere

with slavery in the States. They provided that no State
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should pass laws to prevent the recovery of a fugitive from

labor, and they gave the slave owner greater weight in the

government by an increased representation based upon

property in slaves.

In justification for this it should be said that it was be-

lieved that slavery would soon disappear, that it could not

be extended beyond its existing limits, and the vast North-

western territory was dedicated to freedom. It was be-

lieved that powerful free States would come from it, and

slavery would disappear, leaving the United States a light

to nations.

But this was not to be. The clause in the Constitution

giving representation to slaves gave power to the slave-

holders. The peculiar productions of the Southern climate

made slave labor profitable. The institution grew in

strength. An oligarchy was growing by the side of the

free States which was soon to subject the national interest

and national effort to its own sectional aims.

An unlooked-for event had greatly increased the slave

power. This was the purchase of Louisiana in 1803.

Slavery existed there under its former ow^ners. Few
thought about it and little objection was made to the ad-

mission of Louisiana in 1812. Florida was purchased in

1819. Thus two slave States were secured to disturb the

original understanding.

It was now seen that the political system of the slave

States was at w^ar with free institutions; that the planting

interests were opposed to the legislation required for free

labor, and that for manufactures and commerce slavery

was unfitted; that slavery and freedom were discordant,

and if labor was to be the basis of the country's pros-

perity, it must be free labor.

The contest soon came. Missouri, formed out of the

Louisiana purchase, applied for admission as a slave State.
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At the same time Maine, a portion of the old thirteen

States, standing in the same condition as Kentucky and

Tennessee, which had been ah-eady admitted as slave

States without objection, applied to come in as a free

State.

The free States now perceived the danger of the as-

cendency of the slave power, and protested against the

further extension of the slave power. But they contended

with a united foe. The slave power, concentrated in

effort, threatened that the Union would be dissolved.

The North wavered and yielded. For the second time it

compromised between right and wrong, a compromise

which violated still further the original understanding

that slavery should be confined within its original hmits.

This compromise gave at once to the slave power two

States, Louisiana and Missouri, and two more, Arkansas

and Florida, in after years, and dedicated to freedom in

the unknown future a wilderness roamed over by savage

tribes. So this unequal and wicked compact was made.

It was avowed to be a legislative compact binding upon

the national honor between the North and South. It was

hoped that the limits of slavery were irrevocably fixed.

During the next twenty-five years no great historical

event occurred. Old parties were broken up, new ones

succeeded. New issues arose and passed away. Two re-

mained on which political contests continued. These

were internal improvements by the general government

and the protection of national industries by duties on im-

ports. The slave States were united against both, and

those States have controlled the legislation of the country.

The interests of the free States required a protective

tariff. The interests of the slave States were opposed to

it. The Western Democracy went with them, for the

West at that time had no manufactures. The South op-
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posed internal improvements, for internal improvements

required revenues, and revenues involved increased duties

and protection. But to the Western States internal im-

provements were of vast importance. Consequently they

•were not made party questions in legislation. The inter-

ests of the North and West together demanded protection

and internal improvements. The protective system was

adopted in connection with internal improvements, and

then, for the third time, the slave power threatened to

dissolve the Union. South Carolina threatened civil war.

Again the free States yielded, and both systems were

broken down. The South by its union and single interest

carried its point. There seemed to be no North. Party

ties waxed weaker. Men seemed disposed to stand still

and let time show whose predictions were to be verified.

And time did show. A prostration of business affairs

followed, which brought into power a President and a

Congress in favor of protection and internal improve-

ments. The protective tariff of 1842 was passed, and it

restored prosperity to the country. But the President

died, and a Southern man became President, who proved

false to the principles on which he was elected. The elec-

tion of 1844 restored the South to power and again de-

stroyed the policy of protection and internal improvements.

The interests of slavery again became predominant.

Though the slavery interest prevailed in 1844, it pre-

vailed against public sentiment, which was in favor of

protection; but it prevailed on a new issue. This issue

was an expansion of slave territory by the admission of

Texas. This broke down all questions of free State

policy.

Against the admission of Texas, the North again pro-

tested. It was large enough to make four great States.

The North with its white population of more than two to



ANTI-SLAVERY SENTIMENT GROWING 67

one in the South, had no more States in the Union than

the slave States. Texas would make another with two

more senators. Contrary to all precedent, and by a new
mode of proceeding, Texas was admitted by a joint reso-

lution, and a fifth slave State from territory not in the

original Union was admitted.

Thus five new slave States out of territory not in the

Union when the Constitution was established were added

to the dominion of slavery. No free man who hved by

the labor of his hands could go there without degradation.

Notwithstanding the ordinance of 1787, which devoted

all the common territory to freedom, the slave power now
had the largest territory, and covered the richest of our

lands, and this, too, under a government established to

diffuse the blessings of liberty.

But there was another chapter of aggression to follow.

The war against Mexico ensued. She was conquered, and

she paid for this country's expense of blood and treasure

by giving up her land. A territory large enough to make

four States was surrendered. It was free soil, for slavery

was forbidden under the law of Mexico. The excuse for

gaining this territory was that it would extend the area

of freedom.

It was natural to hope that this free territory thus

acquired would remain free. All former acquisitions had

increased the area of slavery. Five new slave States had

been admitted. Slavery had more than half the territory

of the Union. An attempt was therefore made to ex-

tend over this free territory the ordinance of 1787, which

secured freedom to the Northwest Territory. Again the

South threatened disunion. It was then first discovered

that the prohibition of slavery was unconstitutional, for-

bidden by that Constitution established to secure the

blessings of liberty. It was asserted that white men had
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a right to hold slaves in free territory, and then make

a constitution to rivet their chains. In the height of

this agitation, California applied for admission as a free

State. This was not the kind of self-government which

the slave power had bargained for. The South resisted

her admission, and once more threatened disunion. It

was successful, and again was seen a compromise of right

with wrong. California was permitted to come in, and the

Union to exist, upon condition that the residue of this

free domain should be open to slavery, and that a new

and bloody and base fugitive slave law should be passed

by Congress. This was the compromise of 1850 to which

the North yielded for peace.

These aggressions had been perpetrated by a handful

of men. Out of twenty-one millions of whites, there

were only 350,000 slaveholders. These were the lords of

the soil. Their wealth and power ruled their States.

Their concentrated power ruled the entire land and held

the Union in its grasp. The free labor of the North and

West labored in subserviency to this interest, or the stars

and stripes must be scattered and separated.

After this compromise, freedom once more appeared

to acquiesce. But there was serious irritation. The last

tightening of the cord had worn into the flesh. Party

subserviency had gone as far as it could go. But it was

beHeved that harmony would not again be disturbed. All

was peace. A new President was elected who pledged

himself against all sectional agitation. Suddenly a sen-

ator from a free State introduced a bill to organize the

Territory of Nebraska, which was north of the line be-

tween freedom and slavery, which repealed this line,

and permitted slavery to go into the territory pledged

to freedom. This was the territory which, of all the

acquisitions by purchase or war, had been reserved for
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free labor. For this the South had received an equiva-

lent, three States, — Louisiana, Missouri, and Arkansas.

A Southern senator proposed an amendment to the bill

repealing the line of the Missouri Compromise, violating

the compact, and tearing away the last hope of freedom.

This was accepted. The measure was supported by the

united Southern Whigs and Democrats. They all upheld

the outrage. If successful, the measure would secure

the ascendency of slavery. A New England President

supported the wrong. A few senators from the North

opposed it vainly. It was forced through at night, modi-

fied to establish two territories, and against the protest

of the Northern people, who were betrayed by some of

their own representatives.

Such was the history of the aggression of slavery of

which the last act was the consummation. There could be

no more trouble about territory, for now slavery had it all.

All that remained for the North to do was to fold its

arms, see new slave States admitted to the Union, and

receive the law as the slaveholders chose to enact it.

The lame excuse for this measure was the right of men
to govern themselves— popular sovereignty, as it was

called. Without dwelling upon the national and constitu-

tional duty of the government to regulate the weak and

infant territories, it was enough to say that this sort of

popular sovereignty meant the right of one man to hold

another in slavery. Free labor was to be subject to the in-

terests of cotton and tobacco. The reward for the North

was permission for its ships to carry these productions to

market.

Mr. Fessenden then animadverted upon the defeat of

the effort to make Kansas a free State by the invasion

of the border ruffians from Missouri and their seizure of

the polls ; of the failure of the government to check and
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punish such proceedings ; of their indorsement by the

slaveholders; of their boasts that Kansas should be a

slave State ; of the indorsement of the administration by

the State Democratic Convention and its refusal to ex-

press an opinion upon the repeal of the Missouri Compro-

mise. He declared that men should now lay aside minor

issues and party divisions and unite to save the republic.

He had no time to speak of the design to wrest Cuba
from Spain for another slave State, nor of the proposi-

tion to restore the slave trade. He would not speak of

the Fugitive Slave Law, so oppressive that the state courts

had been forced to interpose to protect their citizens.

To break down this last barrier of freedom, the Senate in

its last session had passed a bill taking such cases from

the state courts and providing for their trial in the fed-

eral courts only. He would not infringe the provisions

of the Constitution. He would concede its rights even

to slavery. But free labor should be protected and re-

spected. The rich territory which belonged to freedom

should be preserved for the free mechanic and the free

husbandman. If he could not have this but at the ex-

pense of the Union, he would part with the Union and

trust to time for another and a better.

For the cause of freedom he was ready to welcome every

man of every party. He was no Abolitionist. But he was

for free soil. If the country was to be subjected to the

slavery interest, then the great experiment of free govern-

ment had failed. As an American senator he considered

this to be the great question. Were they now to be told

that labor was degrading, that they must work at the will

of others, and though the country was theirs, they could

not share in it in proportion to their numbers? The

remedy for this was union among themselves. They must

forget party names. They should come together as men.
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and i£ they thought alike they should act together. They

should choose their public servants with reference to this

great purpose.

He could see but one path of safety, to carry out the

compromises in good faith but make no more ; to insist

that slavery be sectional and freedom national ; to have no

more slave territory under any circumstances, and that

Northern labor should have its rights. The work was to

be done by union at the polls. Men of all parties should

unite to show that equal rights were dearer than party

names. He would acknowledge no party but that of equal

rights for the free States and the protection of free labor.

He was ready to stand or fall with it.

He deemed it appropriate on this Fourth of July to call

upon the freemen of Maine to abandon party and proclaim

that freedom was their inheritance, and to resolve it should

never be wrenched from them. Why should they not do

so ? All parties in the South had united to support the

institution of slavery. The rights of Northern labor de-

manded their aid, and it should be given.

The straight Whigs and Democrats complained of this

address as being too much of a party speech for the Fourth

of July. But nobody was obliged to listen to it, as it was

well known in advance what its character was to be. The
committee in announcing it stated that the speaker would

be accorded the largest liberty in speaking of men and

measures and remedies for existing evils in national affairs,

and that he would be expected to discuss some of the po-

litical issues before the country. The great majority

of the listeners were delighted with the address. The lead-

ing Democratic newspaper of the county, the " Lincoln

Democrat," attacked it for being a political speech and

unfair at a citizens' celebration.
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Most of the Whigs had become Republicans. A few of

the old leaders with a small following held up the skeleton

of the old party before the people. They presented nom-

inations and a platform. In compliance with the request

of a majority of the former Whig State Committee, Mr.

Fessenden prepared an address of the committee to the

Whigs of Maine in reply to the straight Whig platform.

It stated the public question at issue, and criticised with

point and force the declarations of the straight Whigs.

The efforts of the Republicans did not result in the

victory that was hoped for. A portion of the people were

not yet ready to abandon their old party affiliations. The
quarrels and dislikes engendered by the new temperance

legislation were too recent to be forgotten. The Republi-

cans failed to elect their governor, and lost the legisla-

ture. Yet there was consolation even in their defeat. The

Republican vote was the largest. The vote for Governor

Morrill was three thousand heavier than the Democratic

vote, while the Whig vote was hardly more than a fifth

of the Republican. And whatever might be said after

the election, it was plain enough before election that

the Democrats and Whigs fought the campaign on local

issues. Their speeches, their arguments, their points,

their appeals, were all based on state matters, and avoided

as dangerous all national questions. In the mean time the

great movement was going on in other States. The anti-

slavery Whigs and anti-slavery Democrats had united

to form the Republican party. Vermont had already de-

clared itself a strong Republican State. In New York

Seward and Weed had become the leaders in the new

party. Massachusetts was evidently soon to be a Repub-

lican State, in spite of the efforts of the old line Whigs to

preserve their party organization, and the complications

of the Know-Nothing excitement. Ohio placed itself in
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the Republican column by an enormous majority, and

elected for its governor Salmon P. Chase.

The result of the election in Maine was a heavy dis-

appointment to Mr. Fessenden. He had hoped that the

people of his State were ready at last to unite and throw

olf the party which had ruled it so many years in the in-

terest of the slave power. But another year of effort and

of outrages in Kansas were to be required before the

anti-slavery triumph in Maine was to be secured. Writing

to his cousin soon after the election, he said :
—

" You wonder why I have been so much engrossed in

the election just passed, as I had no immediate object to

accomplish. Perhaps you will not readily believe that no

personal object whatever was before me. To have carried

this election handsomely (so important did I consider

it), I could have readily sacrificed my office and agreed

never to hold another. We are beaten, however, and

beaten by the folly of our friends. I did hope that Maine

would have placed herself in the front rank of that great

Northern movement which I believe to be essential to the

future welfare of this country, and which lies, therefore,

nearest my heart. Our miserable local divisions have de-

stroyed that hope for the present. But I shall renew the

contest from year to year until the battle is finally lost

and all hope gone. As it is, the end is not yet."

The matter was ag-itated in Maine in the next cam-

paign, but there was reluctance on the part of each of the

old parties to abandon its name. It was advised that the

compromise elements in Maine should adopt the common
name of Republicans. Senator Fessenden sent to Mr.

Carter, an editor in Maine, a constitution for a political

organization and a circular letter with a request to lay

it before such members of the State Committee as were

sound. It was for the formation of the Union Emigra-
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tion Society to encourage emigration to Kansas by per-

sons opposed to slavery. In a letter to Mr. Carter which

accompanied the constitution and circular, which letter

was used effectively in a public manner, Senator Fessen-

den said :
—

" The great mass of the Whig party is ready to meet

the issue thus presented. The old Democracy of the

Union has taken ground as an organization wholly against

freedom. The whole power of its party organization will

be exerted to maintain its position, but the leaders of

that party in the free States have in this mistaken the

feeling of the masses and have found themselves in those

States left in a strong minority of former friends. On
this great issue, Whigs, Free Soilers, and Democrats

think alike and are ready and willing to act together

provided they can do so on equal terms and without

reference to any points of difference formerly existing,

thus bringing the universal and mutual weight of their

respective parties' efforts to operate in one direction and

conduce to one result. ... If so, the main questions are,

Is the great principle on which men of different parties

are united in sentiment paramount to all former issues at

the present time ? All of them, I think, will concede this.

Again, Is it strong enough to bear us up in disregard-

ing former party associations in selecting its exponents ?

I fuUy believe it to be so. If not, the free States may
as well surrender themselves. . . . While, therefore, I

am willing that political organizations as they now exist

may be used as a means to accomplish the great end, they

should never be made to constitute the end itself. Win
the fight, and let the conquering army shape itself on

principles and with reference to results accomplished and

to all engaged in the struggle. In this contest I would

welcome the aid of any man who has a heart for equal
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rights, come from what quarter he may; and the greater

his personal risks and sacrifices, the more credit and

glory I would award him. I inclose you a letter. Of

course it is for your private eye, and not to be made
public in any way. I agree that nothing is to be hoped

from Democratic leaders, but we have everything to hope

from the masses and the leaders must follow or fall."

In Maine, on September 8, he addressed a mass

meeting at Limington, saying :
" I do not address you as

Whigs or as Free Soilers or as Democrats, but as Ameri-

can citizens who have human hearts in human bosoms.

I ask you whether all these party jealousies we have had

before are to overcome this great question which lies at

the foundation of our national prosperity ; whether we, by

our want of action, are to agree that this dark cloud shall

hang over us. Strike out this party dissension and the

desire for this man or that man for office, and the people

in this State who favor the existing condition of things

are not the majority, if you could get at their real senti-

ments. You have, most of you, belonged to some party.

And for what purpose ? Because you desired to accom-

plish some good purpose ; to do something for the benefit

of the people. When a party becomes powerless to effect

that object, is there anything binding on me other than

to devote myself to accomplishing a good purpose in the

manner most likely to effect it? If I wish to extend

the limits of human freedom or to restrain the limits of

human oppression, am I to be bound down by a mere

party? No. What am I to do when I want to carry a

great principle which I hold to be far above all these

party conditions ? . . . With the present issue before

the country I am willing to unite with any set of men
who desire to accomplish a good purpose and who will

take hold and help me, and I will not ask him if he is a
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Democrat unless he asks me if I am a Whig. Act, then,

like men, and above all like free men. I say that the

man who thinks as I think on this great question of the

day, and is ready to act as I act, belongs to my party

and I belong to his. Lay aside, then, all little matters of

difference if you would curb or break down this rampant

power of slavery."

In addition to making very numerous speeches at this

time on this question, he added the labor of writing

personal appeals to the congressional candidates to sac-

rifice their personal aspirations and to unite on one

candidate against the common enemy. This was finally

accomplished. His letter to his friend J. S. Pike, who
was working to effect a union in the eastern district, gives

an idea of his labors.

What has got into A. and C? Is this the time to

quarrel and get their party beaten and themselves polit-

ically damned? Both of them desire to thrash the slavo-

crats I take it, but it is very clear that only one can be

the chosen instrument.

Is n't it strange that where only united effort can accom-

plish anything, men seem most disposed for discussion?

We shall be all right in this district and elect Wood. In

the second district, Oilman's friends are, some of them,

behaving badly, and are resolved to have their friends

whipped. Pretty patriotism that! Farley is ruined, and

his district lost by his last foolish vote on Elliott's motion,

and so-called Whigs are doing all they can to defeat us

in Penobscot. Is it not provoking that with men enough

to sweep the State clean we should be beaten by the utter

folly of men calling themselves Whigs? i

But you are on the spot, and must see that things go

right in '' Away Down East." Seward will hold you per-
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sonally responsible, and he is a fighting man. Wade was

ready to shoot that " organism " you spoke of, if he

deserved to be shot, and I will set him on you if you

don't carry the " fifth " all hollow.

We look to Washington, Hancock, and Aroostook for

one representative to Congress, five senators, and repre-

sentatives to the legislature too numerous to mention. I

mean to settle the difficulty in the second somehow, if

I sleep with the whole district.

Your friend always, W. P. Fessenden.

The combined factions united for anti-slavery and won

a great victory, making Maine one of the earliest of the

previously Democratic States to give evidence of the

mighty change.

The last session of the Thirty-third Congress began

December 4, 1854, and ended March, 1855. During this

session Senator Fessenden opposed the proposition to

make the Supreme Court merely an appellate court for

questions of law, sitting in Washington and performing

no circuit duties, stating his idea to be that judges were

preserved from deteriorating by participating in trials

in different parts of the country and by coming in con-

tact with other men in calling's other than lesfal. He
also participated against Douglas in the debate on a judi-

ciary bill providing for the removal from state courts

into the United States courts of suits against. United

States officers for acts done by them under any law of

the United States. Its design was to protect officials,

—

the persons assisting in the execution of the Fugitive

Slave Law,— the United States courts being regarded at

the time as the safest tribunals for those who had vio-

lated the state laws.

The bill was one of the last on the calendar, but it was
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brouofht forward at almost the close of the session with,

the purpose of forcing it through, though everything else

should be delayed. Mr. Chase at once commented on the

favor always shown by the Senate to any bill in the

interests of slaveholders, and declared the bill was an

invasion of state rights. This awakened a poHtical de-

bate. Wade spoke with his habitual boldness, calling

attention to the spirit of resistance which the pro-slavery

measures of Congress had stirred up in the Northern

States. Douglas ascribed the recent Democratic defeats

in the elections to the popularity of the Know-Nothing

party. Mr. Fessenden, in his most incisive style, con-

tested this assumption of Douglas. During the debate

Mr. Sumner eloquently denounced the bill and moved a

repeal of the Fugitive Slave Law. Mr. Fessenden was

one of the nine who voted for the repeal. The bill was

supported by Benjamin, Bayard, Jones, and others. Ben-

jamin asserted that the aggressions always came from the

North, and that Northern legislation on the subject of

slavery had always been a direct war upon the South.

Mr. Seward delivered an able speech against secret

societies and disavowed all connection with the Know-
Nothings. Henry Wilson made his first anti-slavery

speech in this discussion. An amusing incident of the

debate was the remark of Butler of South Carolina to

Sumner that half his time the latter did not know what

he was talking about. As Mr. Sumner was very tem-

perate in his habits, and Mr. Butler, in the evening, was

sometimes suspected of being otherwise, his remark caused

much merriment. The debate lasted until midnight,

when the bill passed by a vote of 29 to 9.

During his remarks Senator Fessenden said that " he

wished the people of the Eastern States to understand

that this new legislation was designed to deprive their
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courts of all vitality and all power to protect the rights

of their own citizens where a question about a fugitive

slave was concerned. The object was to deprive them

of the power to grant the writ of habeas corpus, and

jDut every question of similar nature under the exclu-

sive jurisdiction of the United States courts and of the

officers appointed and paid by the United States. Was it

to be supposed that the enactment of such a law would

not be resisted, and that some way would not be found

within the limits of the Constitution to protect the rights

of their fellow citizens when they were in jeopardy ? Sen-

ators were mistaking the temper of the Eastern people.

This measure would be taken as an intentional insult to

the courts and people of the free States.

" In conclusion he wished to state that no man need im-

pute to him that he meant to disregard the Constitution.

He intended to respect it at all times. He understood

the oath he had taken. But he would say to those who
supported measures of this kind, that whenever they

showed that their legislation was to be directed with refer-

ence to the slave power which now governed the country,

he stood in the Senate to oppose them on all occasions,

and he would stand at home to agitate upon the subject,

and to convince the free men of his honored State that this

measure was a renewed assault upon the honor and in-

dependence of the free States and the just rights of their

people."

Apropos of this debate he writes :
" I am not sorry the

slavocracy gave us another opportunity to stir them up.

We do not seek for these occasions, but are ready to meet

them, and they have learned at least that ice icill he heard

whenever they chose to give us the occasion."

The General Armstrong Bill, a bill to pay the owners

of the privateer General Armstrong for the loss of the
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vessel from its destruction by a British fleet in the neu-

tral harbor of Fayal in the War of 1812, came up, and

Senator Fessenden delivered in the debate on the bill

a long opinion upon the legal questions involved. Mr.

Fessenden spoke in the debate upon the jurisdiction of the

Court of Claims, and then spent some time preparing to

argue an important case in the Supreme Court at Washing-

ton and argued the case. During this session he was in-

dulging somewhat in the social pleasures of Washington,

writing home that he had dined with the different great

men at the homes of some.

To his son he writes from Washington, December, 1855

:

"Politics here are in a terribly mixed state, and it is diffi-

cult to form any reliable opinion as to what this Congress

will do. Nominally there is a majority of men opposed

to the extension of slavery, pledged to oppose it. But in

many instances the people have been deceived, and have

sent here weak, if not treacherous, men. This has devel-

oped itself in the attempt to elect a speaker. I think,

however, Mr. Banks will be elected soon— perhaps to-

day. Other questions will not afford the same facilities

for making false issues. My belief is that the free state

party will be stronger upon any other issue than the elec-

tion of speaker— and this very struggle will tend to con-

centrate what there is of free sentiment. Events are fast

bringing the Republicans and Americans from the free

States to the conviction that neither can do without the

other. The slaveholders will be satisfied with nothing

from their allies but an unconditional surrender, and this

they will not obtain except from the Democrats—who
have yielded long ago.

"I find it terribly dull here, and were it not for the

necessity of studying law a little, I should be out of

business. Home is a much more agreeable place, and I



ANTI-SLAVERY SENTIMENT GROWING 71

sometimes envy you all the society of each other. This

serving one's country is a hard life, but it is fortunate

that nothing but personal experience will ever satisfy any

one of the fact."

He was very busy at this time with the matters before

the committee on printing, striving for economy and ob-

jecting to the printing of much which was suggested.

This interesting passage appears in one of his letters at

this time: "It amuses me to see what boys we are; no

man makes a speech without expecting his friends to con-

gratulate him and being as fussy as a schoolboy after

speaking a piece at an exhibition. I do not know that

you will believe me when I tell you how flat and weari-

some this life is to me ; but if it were not so, then should

I be the most insensate of all foolish mortals and unde-

serving the happy fireside God has blessed me with. If

you ask why did I leave it, the answer may be found,

perhaps, in that perverse and uneasy spirit which leads

me— nay, most men— to reject the true for the false,

and sacrifice the real for the unsubstantial."

The senator, during a part of the year 1856, was suf-

fering the greatest sorrow and anxiety on account of his

youngest son, Samuel, a mere boy, who was hard to con-

trol and not satisfied to stay at home and study. He was

the one who afterwards gave his life in his first battle,

just after reaching his majority. The boy had run off,

and nobody knew where he was. Word came finally that

he was out in Kansas, and the senator asked a Western

friend to hunt him up and locate him. It took a long

time to doit; and at this time Kansas was the scene of

lawlessness and frequent murder, because the Free Soil

Northerners, who had come to Kansas, and the slavery sym-

pathizers, who had swarmed in there from Missouri and

other Southern States, were keeping the Kansas territory
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in such a state of lawlessness and disorder that the term

"Bleedins" Kansas" became much in vosfue. After a

while, though, the senator's anxiety was relieved. The

boy was located in Canada and induced to come home;

but it was easy to induce him to come home, because he

was tired of wandering, and had already written out an

account of his adventures, and had written a letter to his

father in which he was intending to send the account.

The account has been preserved, and the senator often

enjoyed, in after years, when Sam was dead, reading it

or showing it with considerable pride, because he thought

that, for a young boy, it was a very good literary com-

position; and as it shows, from an eye-witness, some-

thing of the conditions of Kansas at that time, it is here

inserted:—
" In the summer of eighteen hundred and fifty-six I

took * leave of absence,' without permission from any-

body, to make a short journey to our Western States.

After knocking about in Illinois and Iowa for a short

time, I resolved, if possible, to make my way to Kansas,

join Lane's forces, and rush into exploits of some kind,

the more dangerous the better, I thought, and looked

around for an opportunity of acting on my resolution.

But how to travel there without gold, silver, or bank bills

I scarcely knew. Fortune, however, had given me a

large amount of coin very current in the world at large,

yet known by the rather vulgar name of 'brass.' This

was my only capital, and my clothes, save what I had on,

were long since in the possession of that obliging indi-

vidual yclept 'Uncle,' who will lend very small amounts

of money on very large amounts of good collateral se-

curity. So I fell back on my last resource, and without

waiting, as Mr. Micawber was wont to do, ' for something

to turn up,' left Dubuque in a steamer bound to St.
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Louis, after making an arrangement with the captain

very satisfactory to me and highly honorable to himself.

Down the Mississippi we steamed day after day, the

scenery growing more and more beautiful—my shirt, my
only one, becoming more and more dusky. On a Sabbath

morning, at the hour when the church bells were chiming

out over the quiet waters summoning the minds of mor-

tals to thoughts of heaven and God's love, calling them

away from worldly cares and troubles, we entered St.

Louis. All along the quay, so crowded and busy on a

week day, silence reigned, and, save here and there a

loiterer, it seemed entirely deserted.

"But not more desolate and silent, not more lifeless

than my heart, as I stood on those streets without money,

without friends, and let my thoughts wander back hun-

dreds of miles away to one family hearthstone, where

stood one vacant chair, made so by my thoughtlessness.

How I longed again to fill that chair, again to hear the

music of loving voices, again to listen to loving words

welling up from the depths of loving hearts, again to see

friendly faces, to sit once more at the feet of my mother

and feel again a father's hand laid upon my head as if in

blessing. But my pride, false to every true principle as it

was, would not allow me to give way to my better feel-

ings, and I steeled my heart against those whisperings,

which spoke to me of outstretched arms awaiting me at

home and ready forgiveness for the returning wanderer

;

and though the tears would flow, I determined to *gang

my own gait' to the bitter end. When I look back and

reflect upon that time, I am astonished that my will was

so strong and my determination to succeed so fixed before

I would allow myself to think of a return. I knew it

might be many years, I knew that in my heart I was a

boy of strong affections ; but my mind was fixed upon an
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object, and though undoubtedly under the influence of

wrong and thoughtless notions, I had started on my
course, and pride whispered to my heart, 'It will be dis-

graceful to back out now— press on, many have suc-

ceeded, and your chance is as good as theirs.'

" I need not relate in what manner or with what decep-

tion I remained in St. Louis for four or five days. I lived

well, obtained new clothes, looked around the city for em-

ployment, relinquishing for a time, at least, the Kansas

project. Providence kindly raised up friends for me, and

saved me, perhaps, from a worse fate, for in my state of

mind at that time I might not have been scrupulous at

all in undertaking anything which should furnish food

for my body and raiment for my back.

" But the season was dull, clerks were not needed, and

again my mind wandered back to thoughts of an adven-

turous life in Kansas, of exciting forage against Border

Ruffians, to dreams of success at last, and then a happy

return home. Foolish thousfht ! still more foolish dream

!

The tide in my affairs which was to lead me on to fame

and fortune was not yet at hand, and I must still wait.

* Labor omnia vincit ' I found to be a true motto, and

my perseverance enabled me to obtain at last a passage

up the Missouri as far as Sioux City, and I accordingly

started, having obtained from various sources the amount

of three dollars for necessary and contingent expenses.

The journey seemed long and tedious, and my time

was sj)ent in watching the passengers play ' euchre,'

running upstairs to find our boat stuck fast on a sand

bank, looking at a few plantations on one side of the

river, and lying on the deck in the evening trying to keep

cool. Nothing of interest occurred until the fifth day of

our captivity upon the boat, when one of the passengers

with whom I had become acquainted led me aside, and
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began to catechise me in relation to slavery. Thoughts

of a coat of tar and feathers, and of being placed in some

small boat to drift down the Missouri, rushed instantly

through my mind, and not desirous of a martyr's fate,

I answered with caution. The whole truth came out at

last, and I learned that there was on board a company of

twenty men from Illinois bound to Kansas, and if I wished

it, I could join them and link my fortune with theirs. As
my fortune was exceedingly small, and by this arrange-

ment my passage was to be paid into the Territory, and

as I should then become owner of one Sharpe's rifle, which

I was expected to use in the cause, I did not hesitate, and

subscribed to the articles under a feigfned name. We were

passing through the enemy's country, and it behooved us

to be vigilant and cautious. On one side of the river lay

Missouri, full of ^border ruffians,' and cutthroats from

other Southern States, ' the drunken spew and vomit of

an uneasy civilization,' as they have been termed, and on

the other Iowa, as yet unsettled and untilled. Arriving

in the night at Liberty, Missouri, where a fortnight pre-

vious seventy men from Chicago had been sent back,

after being plundered and robbed, we laid on our arms,

determined every man of us, and I might add, every boy of

us, not to be sent back without first having a fight about

it. All went well, however, and we drew our breaths more

freely as we left the wharf and shot up the river. Our

captain and some of our chief men then held a consulta-

tion, and after some conversation came to the conclusion

that we had better pack up our rifles in bags, and pass

ourselves off, if possible, as men entirely independent, and

as peaceful settlers in the Territory.

" On the morning of the 3d of July we passed the

boundary line which separates the State of Missouri from

the Territory of Kansas. Soon in the distance we caught
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sight of Kansas City, and before nine we had reached it.

At this point the first intimation of danger was received

by the accession of some twenty-five men, armed with

revolvers and bowie-knives, to the number of passengers.

Nothing, however, transpired which could lead us to sup-

pose that our plans were known, and we arrived at last,

about noontime, at Leavenworth, where we were to disem-

bark and proceed thence to Lawrence. As yet all remained

quiet, and there seemed no unusual bustle or commotion

on the levee where we landed.

" No opposition was made, and we thought to get

through without trouble ; but how mistaken we were, let

events show. No sooner had we arrived at the warehouse

to which our goods were consigned than out of every gro-

cery and groggery poured a motley crowd, some armed

with U. S. muskets which Shannon, drunken governor of

that Territory, had given them, others with bowie-knives,

revolvers, and all sorts of firearms, and we found ourselves

surrounded, and had we been armed it would have been

madness to resist. We surrendered, and search was com-

menced for our rifles, or any other arms we might have.

" Soon they were discovered, and then came a shower of

oaths mingled with threats and menaces. I was the young-

est of that band thus surrounded, robbed, and subjected

to any amount of abuse, but I thought myself shrewd,

and accordingly assumed an air of perfect indifference, sat

upon the top of a barrel, lit a cigar, and calmly watched

the opening of trunks, valises, and everything that was

supposed to contain firearms of a larger or smaller sort.

While threats of hanging, lynching, and various other

pleasantries issued from the mouths of chivalric Southern

gentlemen, and as the search was drawing rapidly to a

close, one of the chivalry approached me, and cried out,

* Well, sonny, do you train in this crowd ?
' * Yes,' I an-
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swered. ^ I should think you was a cousin of mine, if you

wa'n't in this company.' I informed him in a laughing

manner that I was satisfied with my associates, and he

muttered something about my being brought up in a

wrong manner. At this moment some whiskey was brought

in, and my Southern friend again addressed me :
' Here,

sonny, hold my musket while I go and get a drink.' So

I took the musket, continued my smoking, and awaited

the return of my new acquaintance. Soon he came back

and we resumed our conversation. After a while order

was given that the prisoners should be led to headquar-

ters, and so we were marched through a crowd of yelling

and hooting ruffians, guarded by a band of fifty armed

men, to another warehouse where ' border ruffianism

'

and whiskey reigned supreme. It was in vain for us to

protest against the outrages, it was in vain we asked for

our plows, axes, hoes, and other instruments for settHng

in a new country. We were willing to give up our arms,

we merely demanded those rights which belong to every

citizen under the government. But all in vain ; they had

decided, and back we must go down the river, home to

Illinois, and the next boat should bear us away from that

Territory which they swore should be filled with slaves,

and thus consecrated to sin and darkness forever.

" So we remained shut out from the light of day, lying

on old bags, deprived unjustly of property and liberty

for the space of three hours, when came a boat in sight,

and again we marched through the street, like felons, sur-

rounded by a guard, down to the levee, on board the

steamer, and were thus ignominiously sent back, sadder

but madder men.

"So ended my adventure in Kansas, and I thought, as

down the stream the boat made its way, of my home afar

off, and friendly voices crying, ^ Come back, come back.
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and all shall be forgiven
;

' but I drove away all thougbts

of return, preferring rather to beg than to seek home now.

My path was chosen. I dared not ask myself whither it

would lead."

The legislation of Congress at this time had been de-

layed by the long struggle to elect a speaker, but now a

question of great interest had come up for discussion in

the Senate, for the relations of this country with Great

Britain had become somewhat strained, the two govern-

ments differing in the construction of the Clayton-Bulwer

treaty, which defined the position of both in Central

America. England had established a colony there which

was thought in America to be contrary to the provisions

of the treaty, and she had strengthened her fleet on the

coasts of the United States. It was understood that the

President would communicate to Congress the correspond-

ence between the two governments relating to the dis-

pute, but senators began to make war speeches before

the time arrived for bringing the subject into public dis-

cussion. Mr. Fessenden writes about this subject that

there were wars and rumors of war. " I think it is all

nonsense. I have not been out since I wrote you, declin-

ing a dinner at General Webb's at which were Mr.

Crampton, Seward, Sumner, and others; glad I did n't go,

for I mean to abuse Crampton if I say anything about

Nicaragua. Seward is to make a speech to-morrow on

Nicaragua. Foot is also crammed with the same matter.

The whole affair is ' Bunkum,' and in my judgment

ought not to be meddled with; but if it runs along into

a general debate, there is no knowing what may befall in

the way of talking.

" I have sat at a table for a day or two with Horace

Greeley, and a character he is, to be sure. His beating does

not seem to have affected him much. He struck back as
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well as he could. I do not think he would run to save his

life, and such is the general impression."

February 7, 1856. " I am at odds with Foot and Sew-

ard upon the Nicaraguan question. Everybody believes

Seward's speech was insincere. Foot was honest, but he

was misled by Clayton. They are right enough in the

argument, but wrong in their conclusions. Perhaps I

may say something if I can find time, but every moment
is occupied by this confounded committee on printing, in

which I am likely to make more enemies than friends."

He made a speech on the 2d of April upon the rela-

tions of the United States with England under the Clay-

ton-Bulwer treaty, taking the ground that though Eng-

land had been guilty of bad faith, none of her acts, in his

opinion, required the United States to go to war, unless

it was for the national interest to do so, and there was

nothing in the existing situation which required anything

more than a remonstrance. The speech was a very long

one, reviewing the history of the matter and the legal

points involved, and a discussion of the proper policy.

The matter blew over. The speech on the relations with

England was complimented by Senator Clayton himself as

the best of the debate.

Various events caused the postponement of the Kansas

debate till the 20th of March. The House was not oro-an-

ized until February. The President, in his regular mes-

sage on December 31, said very little about Kansas. But

on January 24 he sent a special message to Congress in

which he recognized the fraudulent legislature chosen by

the Missouri invaders as the lawful assembly of the Terri-

tory, and denounced the actions of the free state settlers

as violent and illeai'al. This messasfe was referred to Mr.

Douglas's committee. Mr. Douglas fell sick about this

time and was unable to make his report on Kansas affairs
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until the 12th of March. The President followed up his

special message by a proclamation on February 11 to the

people of Kansas directed against the free state movement,

for it put the authority and power of the United States

on the side of the pro-slavery party. The President's

position was attacked by Senator Wilson in a strong speech

which he had prepared to sustain a resolution offered on

February 14, requesting the President to communicate all

information in his possession relating to the disturbances

in Kansas affecting the freedom of elections; by what

authority armed men from Missouri marched into Kan-

sas against its peace ; what steps, if any, had been taken

by the Executive to prevent such outrages, and if any

United States officials had participated in these acts.

Clay of Alabama moved the indefinite postponement of

the resolution. This brought on an unexpected debate,

and it fell to Mr. Fessenden, on the Republican side, to

defend its adoption.

Mr. Fessenden observed that it was manifest the Presi-

dent had some special information on which he had based

his message on Kansas affairs, while the Senate had no-

thing but private intelligence and newspaper accounts,

and he therefore thought there was every propriety in

requesting that such information as the President had

should be communicated to the Senate. The resolution

was respectful in its terms, seeking information of which

the country was in need, and such resolutions were gener-

ally adopted without objection. Such intelligence ought

to be communicated to the Senate, that it might have,

and the country might have, some definite information to

guide them, as the public mind was much agitated upon

the subject. He therefore asked for the yeas and nays.

Mr. Yulee thought the resolution objectionable for

assuming that such outrages existed, a fact the Senate did
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not know, and Mr. Geyer considered it one-sided and

partial in its scope.

Mr. Fessenden expressed his surprise at the unwilling-

ness of senators to have the resolution take the usual

course. The Senate frequently based such resolutions of

inquiry upon public notoriety and public suspicion. Hav-

ing no authentic intelligence, the Senate was obliged to

call for it where it could find it. The President declared

that such disturbances had occurred. The Senate had his

assertion of the fact, and it was seeking for authentic

information from which it would be able to discover the

foundations of the assertions in the message.

Finally, by agreement, Mr. Clay withdrew his motion

to indefinitely postpone, and the resolution was laid over

until the following day.

After this flurry Kansas affairs were not brought up

in the Senate until March 20. Mr. Douglas made his

report on the 12th, reading it himself. It defended the

legality of the legislature elected by the Missouri in-

vaders, denounced the Topeka movement and the free

state men as rebellious, and attributed the troubles in

Kansas to the emigrant aid societies. Mr. Collamer, the

Eepublican member of the committee on territories, dis-

sented, and, like Mr. Douglas, he read his own report.

He declared the effort of the free state people for redress

was thus far peaceful, constitutional, and right ; recom-

mended that Congress should pronounce the proceedings

of the spurious foreign legislature void, and should

direct a new proceeding with safeguards for legal voting

and against outside violence. Mr. Sumner rose immedi-

ately after the reading of the two reports, and repelled

the assault upon the Emigrant Aid Society of Massa-

chusetts, defending its action as right and constitutional.

He charged the majority report with smothering the
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issue, and declared that the minority report was a pillar

of fii'e to guide the country.

On the 19th of March the House aj)pointed a com-

mittee of three to inquire into the frauds attempted in

the Kansas elections. The next day Mr. Douglas opened

the debate in the Senate, speaking in support of his bill

fixinof the conditions for the admission of Kansas as a

State. His argument followed the lines of his report. He
attacked the Topeka movement as revolutionary, repre-

sented the Missourians as champions of law and order,

painted the honest free state settlers, who constituted

three fourths of the real inhabitants, as defiant rebels,

and laid the disturbances in Kansas to the machinations

of the Massachusetts Emigrant Aid Society.

Many speeches were made on both sides of the ques-

tion. Among the Republicans Trumbull, Hale, Wade,

and Wilson especially distinguished themselves. Colla-

mer made a legal argument worthy of his great ability

and learning as a judge. Seward's speech was said to be

the best he had ever delivered. Mr. Sumner prepared

himself with the utmost care, and on May 19 and 20

delivered that celebrated speech, "The Crime against

Kansas," which was the occasion of Brooks's murderous

assault upon him. The assault caused everybody at the

North to read the speech, which produced an immense

effect upon the country. Sumner was struck down on

the 22d of May. On the 21st the Missouri ruffians

plundered and destroyed part of the city of Lawrence in

Kansas. The two events aroused the North, and prob-

ably contributed more than all else to swell the Repub-

lican vote in the free States.

To his son, June, 1856, Mr. Fessenden writes :
—

"I have been back to Washington about a week, and

my whole time has been employed in bringing up arrears
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of correspondence and business. I have put you off to

about the last, not, as you well know, that I love you

least, but because to write you is a relief and a pleasure,

amid the toil and anxieties of this troublesome position.

To be a public man is sometimes a duty, but well I know
that the pleasures of such a life do not compensate its

annoyances and anxieties.

" Matters have settled down now into comparative quiet.

There is, however, a strong ground-swell. The Brooks

affair has done our adversaries much harm, and I do not

think a similar outrage will be attempted, as much, per-

haps, for the reason that it has shocked all honorable

feehnof as because it is well understood that nothino; of

the kind can be done with impunity. I think that

Northern men have made up their minds not to be beaten

to death without making such an experiment dangerous,

and in my judgment such a determination is a duty to

the country and the cause. . . .

" In the mean time, my boy, keep on in the path of

duty, preparing yourself for that great struggle of life

upon which you will soon enter."

At this time (1856) Senator Fessenden's health was so

delicate that he was obliged to go to Portland and stay

until June, missing the first great debate on the admis-

sion of Kansas. While sick at home he was kept informed

of events at the capital by Senator Wade, with whom he

had become intimate, and whose courage and determina-

tion he admired. Mr. Wade wrote :
" I am sorry to hear

you are so unwell. We are lonesome without you. We
had a great day yesterday. Douglas objected to a Kansas

petition, which caused a universal pitching in. The Re-

publicans believe they had the best of the fight. The

Little Giant blundered and was as impudent as ever, but

we met him in his own way, and beat him with his own
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weapons. I do not think such scenes are honorable to

the Senate, but in self-defense they have become a neces-

sity." And a few days later he wrote: "It is perfectly

evident this miserable administration is determined at all

hazards to force slavery into Kansas, and that against

the will of nine tenths of her inhabitants ; and the fate of

the Territory for years to come undoubtedly hangs on the

next presidential election."

Mr. Wade said there was a scheme developing, which

was supported by the majority of the Cabinet, to abet the

career of Walker in Central America, aid him secretly

or openly, as the case required, to overcome the petty

states around him, and from that point assail Cuba, with

the intent of conquering and annexing the whole to

the Union. He added that Secretary Marcy had become

alarmed at it.

About the 1st of June Senator Hamlin wrote :
" It is

my candid opinion that some one will be shot down be-

fore the Senate closes. All I have to say is, Let it come.

If we do not stand manfully and fearlessly to the work

before us, we ought to be slaves, as we would be."

Senator Fessenden at once started for Washington and

took part in some minor debates which occurred up to

July 9, when he delivered what is known as his rebuke

to Douolas. On the 6th he wrote home :
" With the ex-

ception of an hour for dinner, I was at the Capitol from

Wednesday at 9 a. m. to 3.30 a. m. on Thursday, but I

slept for two hours doubled up on one of the window

seats of the senate chamber. The state of things in

Kansas is truly horrible, and I for one am ready for civil

war, if nothing else will do. The bill which was passed

in the Senate on Wednesday is but the consummation of

insult and outrage. I think there is no chance that it will

pass the House. The presidential election must decide
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whether we are to have civil war and consequent dissolu-

tion. I believe that if this state of things is to be forced

on us yet further, the Western people will retaliate upon

Missouri the horrors which have been inflicted on Kansas,

and that will be the beginning of the end. It is a mys-

tery how any man in the free States can hesitate as to

his proper course."

It seems hardly necessary at this time to state that Sen-

ator Douglas of Illinois was opposed on the Kansas ques-

tion to the North and took a position which favored the

slave power, defining the principle on which he stood as

*' state sovereignty," advocating that the States and Ter-

ritories should be left to act as they pleased on the ques-

tion of slavery within their boundaries. Able, strong, and

adroit in debate, he was extreme in his language, and used

epithets towards the Republicans which often gave offense.

In this debate he fell again into a habit he had formed

of alluding to Republicans as " Black Republicans," and

Senator Fessenden replied to him as follows :
" I suppose

he thought that his own severity of language and his own
overpowering majesty of manner would make us feel very

sorrowful whenever he chose to rebuke us. With all my
respect for his ability, I do not feel a rebuke coming from

him upon these questions, nor is my respect for his abihty

enhanced by his manner and demeanor towards this side

of the chamber." Mr. Fessenden went on to say that he

" had not applied epithets nor called gentlemen by names

which they did not assume." He did not think it parlia-

mentary to apply epithets of repulsion and degradation.

" We call ourselves ' Republicans,' the senator from Illi-

nois never speaks of us without calling us ' Black Repub-

licans;' we call ourselves Republicans, the senator never

speaks of us without calling us ^ Abolitionists.' Here, on

the floor of the Senate, in his peculiar manner, he desig-
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nates us ^ Abolitionists on the other side of the chamber,'

taxing, for contemptuous bitterness, his very expressive

features, and thinking that he wounds our sensibiHties

very deeply by putting us in an uncomfortable attitude.

The only attitude in which he places anybody is one

not creditable to himself. If gentlemen call themselves

Democrats, I call them so, even if I do not think them

Democrats in the true sense of the word. I would sug-

gest to gentlemen that they let us be distinguished by the

name we have chosen instead of trying to affix another

upon us. I have no objection to it ; it does not change

my relations to my party or the country ; it only shows

that there are individuals in the Senate who fors^et the

first principles recognized between gentlemen, and attempt

to eke out an argument by affixing names upon persons

or parties."

July 10 he writes: "Charles Sumner, I fear, is in a bad

way. His friends are seriously alarmed. He gains little

in strength, has lost much flesh, and staggers as he walks.

May God confound the villains.

" There was another debate yesterday about Kansas

affairs which lasted until nine in the evening. I took a

part in it, having lost all patience with Douglas, who was

unusually insolent. There was much plain speaking, but

I am convinced we shall have no more fighting. The de-

bate on the Brooks affair is now going on in the House,

but nothing will be done. I have many fears that the

bill of the Senate may be smuggled through the House.

If so, Kansas is a slave State. I think that men will be

permitted to speak their minds, though I fear we are

destined to be beaten in the great contest."

Debates succeeded this incident in which Senator Fes-

senden participated actively, among them the Army Ap-

propriation Bill, and he was put forward, on the 23d of
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July, to answer Senator Douglas's charge against the Re-

publicans that they obstructed, opposed, and defeated pub-

lic measures to make clamor for party capital. A national

election was now coming on, Fremont being the Repub-

lican candidate and Buchanan the Democratic candidate.

Maine was the first Northern State which had formerly

been Democratic, to hold a state election. At this time

Mr. Fessenden received many invitations to make public

speeches outside of his own State, but the condition of

his health obliged him to save himself, and his anxieties

on account of his family were very acute. Immediately

after the inauguration of President Buchanan, the Dred

Scott opinion came down from the Supreme Court.

Among other things, it cast aside Senator Douglas's prin-

ciple of popular sovereignty, the principle upon which the

election in the North had been won by the Democratic

party. Senator Fessenden asserted in the senate chamber

that the court had reserved its judgment until the presi-

dential election should be decided, asserting his belief

that Mr. Buchanan would have been defeated if the de-

cision had not been withheld, and that in the event of

Fremont's election " we should never have heard of a

doctrine so utterly at variance with all truth ; so utterly

inconsistent with all legal logic; so founded on error, and

so unsupported by anything resembling argument." In

consequence of the Dred Scott opinion, mass meetings

were held in the North to denounce it. A great meeting

was held in New York city at which Mr. Evarts and Sen-

ator Fessenden were invited to speak. Senator Fessenden

was too sick to accept, but wrote the following letter,

which was read at the meeting :
—

My dear Sir,— I have received your note in^dting me
to address a mass meeting of our fellow citizens in New
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York in relation to the recent remarkable decision of the

Supreme Court in the Dred Scott case.

It would give me sincere pleasure to comply with the

wishes o£ our friends, were I not in so enfeebled a condi-

tion, consequent upon my long continued illness at Wash-

ington, that I am compelled to avoid all exertion and try

to find in repose a restoration of health and strength.

I feel with you the transcendent importance of the

theme referred to. To me, as to the people of the free

States generally, that decision has occasioned serious

alarm. The tribunal which made it has in other days

merited and received the respect and confidence of the

country. Now, however, it has assumed to give the Con-

stitution a meaning unknown to those who framed it, —
unsuspected by its earliest and ablest commentators, sub-

versive of individual rights, and at war with freedom and

humanity. Whether or not this decision is to be considered

a pure emanation of the judicial mind, uninfluenced by

sectional or party prejudice, the people will decide. While

the mandate of that court within the range of its constitu-

tional authority must be submitted to, the opinions of its

members, more especially when extra-judicial, are open to

examination, and will stand or fall according as they may
oppose themselves to the public mind. In the mean time,

no man who would guard the liberties of his country

should forget that there is no point from which they may
not be assailed, and that assaults are all the more danger-

ous when made from quarters least liable to suspicion.

The senator's health continued to be precarious for

some months, and in July he lost his wife. Theu* union

had been most affectionate and confidential, and she had

been, though an invalid from the birth of her first child,

a delight and a consolation to her husband and family

;
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she had borne five children, the youngest a daughter,

who died at the age of five. Four sons survived her.

Notwithstanding the delicate condition of his health and

his sorrow. Senator Fessenden labored earnestly in the cam-

paign for the election of a governor and state legislature.

Congress assembled in December, 1857. A humorous

incident is worth telling, perhaps. The Senate elected

Mr. Fitzpatrick as president ^ro tern. When Mr. Fessen-

den first entered the Senate, Mr. Fitzpatrick never seemed

able to get hold of Mr. Fessenden's name, and continued

to pronounce it incorrectly and peculiarly. One morning

Mr. Fessenden met Mr. Fitzpatrick, and Mr. Fitzpatrick, as

usual, mispronounced his name. Mr. Fessenden responded

graciously, " Good-morning, Mr. Kirkpatrick." A day or

two after Mr. Fitzpatrick again boggled Mr. Fessenden's

name, whereupon Mr. Fessenden warmly and cordially

responded, " Good-morning, Mr. Gilpatrick." After this

Mr. Fitzpatrick took the hint and mastered the pronun-

ciation of Mr. Fessenden's name.

The Republicans in the Senate had now increased to

twenty, Democrats thirty-seven. Native Americans five.

Jefferson Davis and Andrew Johnson came in. Mr. Fes-

senden was assigned to the committee on finance. Kansas

came up in the shape of an attempt to force her into the

Union under the Lecompton Constitution. Senator Fessen-

den wrote home that he feared the effort would prove

successful, for we " know too well the soft malleable na-

ture of dough — I should have said ductile, but the word

will do. On this point the President is obstinate, for fee-

ble men are always so when wrong and knowingly so. . . .

My doctrine, however, is to hope and fight on, and for

myself I feel as if this was the only work I have to do."

He had one of his sweet home reveries, and tells his

family about it in a letter of January 10, 1858 :
—



90 WILLIAM PITT FESSENDEN

" How often when vexed with cares, wearied with la-

bor, and annoyed with all the disagreeables of this unnat-

ural life, have I thrown myself into my chair, and let my
thoughts wander off to other scenes, to my own home and

all the memories which cluster around it. There is much
in the past that is sorrowful, but the memory of past joys,

though sometimes mournful, is always pleasant ; to one

of my age it is vastly more agreeable to look backward

than forward— for I am grateful for what has been given

me, and bow to the universal law that movement is always

forward, so far as life is concerned. What the future

will bring forward is uncertain. Of the past I cannot be

deprived. I feel, too, how little, comparatively, is left for

me in the future, and this renders the past doubly sweet.

" After writing the above I laid down my pen, threw

myself back in my chair, and began to think. How much
ground the mind can travel over in a short time ! For

twenty minutes I have been seated in my library of a sweet

September morning, and the usual operations of combs and

brushes have been finished. Finding myself in excellent

spirits and condition, I started up for a garden walk. You
need n't be jealous, for I took you with me. I went slowly

up the middle walk, stopped a few moments on the out-

side of the summer-house, and contemplated the cluster-

ing foliage about it, and the beds of roses on each side

(white roses, you remember), passed round and saun-

tered on between the clumps of syringas above, and now
and then stopping to put a delicious strawberry between

my lips. Pretty soon, however, I wandered back to the

little summer-house, and quietly entered. How pleasant

and sweet it was to be there, and, * the world shut out,'

enjoy the beauties of my little garden until all my capa-

city was exhausted.

" I am afraid you do not sympathize with my raptures
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exactly, and therefore I suppose you will be ill-natured

enough to turn critic and ask how I can find roses and

strawberries in September. The truth is, I must either,

unless nature could be forced a little, dispense with them or

dispense with you. I was unwilling to do either, as both

were absolutely essential, and poetic license allows large

liberties.

" I hope, however, as I took you along with me, you will

be willing, instead of calling me ' Porthos,' to admit that

the spot I love so much is pleasant— when I am there."

On the 26th of January, 1858, the bill to increase

the army was called up and read to the Senate with the

report from the committee on military affairs, of which

Jefferson Davis was chairman. The expense involved, it

was considered, would be seven or eight millions. The

reason assigned by its supporters was trouble with the

Mormons. Mr. Fessenden was opposed to it, deeming that

it had a hidden motive and was really some move in

the interests of slavery. The Republicans were opposed

to it, but Mr. Seward spoke and voted for the bill and

thereby awakened doubts of his reliability which were

never cured. At that time Senator Fessenden wrote to a

friend :
" Seward is to make a speech for the bill. He is

perfectly bedeviled. He will vote alone, so far as the

Republicans are concerned, but he thinks himself wiser

than all of us."

Senator Fessenden, for the Republicans, spoke against

the bill on the day it was read. He wanted more reasons

to be shown the Senate, arguing that neither the Secre-

tary of War had given reasons for it nor the military

authorities, etc. He wished the people to be jealous upon

the subject of using the army for enforcing the laws.

The matter of the right of the government to use the

army in the States and Territories was discussed on Jan-
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uary 28, Senator Fessenclen maintaining that Congress

could only interfere in States when called upon by States

to do so, but that as to the Territories, it was the other

way about, because they were under the direction of the

government. The bill was defeated.

Still feeling the loneliness of Washington life, despite

its political excitement. Senator Fessenden confides it in

a home letter of January 31, 1858 :
—

" Sitting late last night before my solitary fire, I fell

into a long train of thought upon what little future there

is left for me. The prospect is not very delightful. First,

I can have no home— a home where I am not master is

no home at all— and a home where I am master and

female servants are mistresses is worse than none. I shall

have no place, then, where I can gather dear friends about

me, and keep up that love for the few which, after all,

makes the charm of life. Again, I have no daughters,

and my sons will soon leave me on their several paths of

life. What is to become of me if I live to old age? It is

to be hoped that I shall not. But it is useless to antici-

pate. I will meet the events and changes of life as well

as I can, and try to retain my manhood until the curtain

falls. Until then" . . .

Events in Kansas caused the country to look with deep

anxiety towards Congress. President Buchanan had sent

out a governor of the Territory. He took sides with the

free state men. The legislature of 1856 had called a

convention to adopt a Constitution, but the convention

submitted to the popular vote the single question of

accepting the Constitution with slavery or without it.

The free state men refused to vote upon it. The pro-

slavery party voted and the Constitution with slavery

seemed, upon the face of matters, to be unanimously

adopted. A little later another election was held for a
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new legislature at which the free state men were victo-

rious; but in the face of this election the President sent a

message to Congress favoring the so-called Lecompton

Constitution and recommending that Kansas be admitted

as a State with it. The message brought on a great and

memorable debate which lasted many weeks.

Writing to his son, February, 1858, Mr. Fessenden says

:

"The President's message transmitting the Kansas

Constitution has been sent to us, and a debate has arisen

upon it. What will be the result I do not know, but I

am apprehensive that it will be forced through Congress.

"The question will then be tested, whether the free

States will or will not yield their interests and independ-

ence to the slave power, and the test will be a final one."

The message was received on February 2, 1858, and

Senator Fessenden answered it on the 8th in one of the

longest speeches he ever delivered in the Senate.

A few days afterwards he wrote home :
—

" I suppose you have learned from the newspapers that

the speech is made. It will be out in pamphlet form in a

few days, and I will send you a copy, but you need not

feel under any obligations to read it. People say it has

increased my reputation. At any rate, it has relieved me
of a burden, as I had it to do and the thought oppressed

me. Others must now take the burden of the Kansas

debate, and I have nothing to do but look on and put in

a word now and then."

And again in a few days: —
"Does it not seem to you sometimes as if inanimate

things could and do speak to you? You remember the

fellow who said he found ' tongues in trees ' and ' sermons

in stones.' I belong to the same class. Every leaf of

that garden used to abound with pleasant words. The

very walks were eloquent, and the sound of those many
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voices are always in my ear; and though now covered

with a snowy veil, I can see all the beauties of that spot

as when spring has uncovered them all, and they are

again beginning to swell and glow into life. Fortunate,

is n't it, that the mind's eye can see what is hidden from

the natural one?

"Now, to speak of meaner matters. The speech is out

and I shall send you one with this. Of course you got

no idea of it from the telegraphs. It has pleased the

people at home very much, and I have received many
letters from all quarters of the free country. I shall have

to defend it by and by, for warning has been given

me to that effect. So much the better, for of course it

is worth attacking. The best thing is that I should not

be obliged to fret myself again about speechmaking for

this session. That idea is a great relief to a lazy man."

Senator Jefferson Davis replied with a severe arraign-

ment of Senator Fessenden's speech. The scene was de-

scribed at the time as most exciting. Mr. Davis spoke

with passion, and when he concluded Mr. Fessenden im-

mediately arose to reply, and a debate ensued between

him and Senator Davis of great interest, which attracted

widespread attention. Senator Fessenden's speech was

much approved by the Republicans, because for the first

time in the history of the Senate a speech was delivered

which told the Executive that prevarication in a message

was a political as well as a moral offense.

March 15 a bill was reported to the Senate to admit

Kansas under the Lecompton Constitution. It was hotly

debated, Mr. Fessenden leading against the bill. It was

passed in the Senate but rejected by the House. Soon

after this Mr. Fessenden presented resolutions of the

Maine legislature relative to slavery in Kansas, which,

among other things, declared the Lecompton Constitution
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to be a fraud. This led to a hot debate between Senators

Mason and Fessenden, in which Mr. Fessenden said that

while he was free to present any resolutions of the Maine

legislature without committing himself personally to them,

yet he indorsed these resolutions personally, and wished

to be considered responsible for them.

As a compromise of the Kansas question, a bill was of-

fered providing for a new vote by the people of Kansas

upon the acceptance of the Lecompton Constitution and

providing for a large land grant by Congress to Kansas

if the Lecompton Constitution should be accepted.

Senator Fessenden's private expression concerning this

action is sliowui in a home letter of May 2, 1858 :
—

" The Kansas iniquity has been consummated at last,

and I am glad that it is over for the present. I think the

victory will prove a most disastrous one, in every particu-

lar, provided the Kansas people have virtue enough to

spurn the bribe offered them, which I trust they will have.

The whole thing is infinitely disgraceful to all concerned.

The South has lost all claim to honor, and the Demo-
cratic North never had any. Our people are in fine spirits,

for they believe that the republic is safe and the demo-

cracy ruined. All this may be, but I have tried long

enough to be prepared, at all times, for defeat.

" The crocuses have been out in the Capitol grounds

for ten days, and the turf is green. How much brighter

and softer and smoother my own little spot of velvet

lawn would look and feel to me than all which Wash-
ington could afford. How I should enjoy it this sw^eet

morning. The very idea makes all my fingers tingle to

their very tips."

The people of Kansas rejected the last proposition by

an overwhelming vote, thus killing the whole scheme of

making Kansas a slave State. The contest covered the



96 WILLIAM PITT FESSENDEN

administration with ridicule, and left an irreparable breach

in the Democratic party.

The senator is still homesick, and writes, March, 1858 :

" What a pity that I cannot drop in upon you this

morning before you go to church— long enough, at

least, to have my locks put in order, as they sadly need

your help. I suppose we could find topics of conversation

for half an hour. Old times and old scenes are a never

failing subject, you know. I could discuss my friends,

and you yours. All their various good qualities would be

well canvassed, and of course we would never discover

any that were not good. It is said to be a weakness of

human nature that we always love to hear our friends

undervalued. This is a libel, I know and feel. At any

rate, the rule has no application to such friends as mine

;

for have I not felt their value, and do I not know how
much my intercourse with them has added to the happi-

ness of my Hfe ? All the delights of gratified ambition

have been nothing in comparison. The anticipation of

escaping from these scenes of turmoil and renewing that

kindly intercourse has cheered many a lonely hour. The

belief that I am missed from that delightful circle, and

that my return to it is ardently desired, and will be

warmly welcomed, is one of my greatest consolations. If

I ever write a book, it will be on that very subject. Don't

you think I could do it well ?
"

Oregon Territory now applied for admission as a State.

Its Constitution prohibited slavery, but it barred free ne-

groes from resident and voting privileges. Senator Fes-

senden opposed the admission on the ground that the

above named prohibition was an insuperable difficulty

;

that he did not believe in the doctrine of self-government

to the extent that allowed a portion of the citizens of the

United States to interfere with the rights of another por-
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tlon ; that the Constitution and laws of Maine made free

negroes citizens of the State as well as white men, but

that the clause in the Oregon Constitution prohibited free

negroes from coming into the State and residing there,

and was a prohibition which would prevent a portion of

the citizens of Maine from becoming^ citizens of Oreg-on

with full privileges, and he could not vote for the ad-

mission of a State with a Constitution which deprived

a portion of his fellow citizens of his own State from

enjoyment of privileges which other citizens have.

At this session an attack upon the fishing bounties

was made in the shape of a bill to repeal them. Senator

Clay introduced the bill and delivered a speech in favor

of it. Senator Clay was answered principally by Senator

Hamlin, and Senator Fessenden addressed himself to

points which he thought had not been fully elaborated

by Senator Hamlin. The bill passed the Senate, but

never came up in the House. He made some speeches

against extravagance in printing matter which he con-

sidered not worthy of being put in print at the govern-

ment's expense. The last month of the session was

mainly occupied with the consideration of the appro-

priation bills. Senator Fessenden represented the Repub-

licans on the finance committee, and was obliged to give

unremitting attention to those bills which embraced the

expenses of the legislative, of diplomatic, of army and

navy, and other departments. Congress adjourned on the

14th of June, 1858. Senator Fessenden went home and

entered into the campaign in an endeavor to compose the

quarrels which were rife in his State, and in that effort

made numerous speeches throughout the State. The
Republicans were successful.

The Senate session of 1858-59 was a short one.

Several measures were proposed which showed how
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completely the interests of slavery controlled the ma-

jority of the Senate. The Cuba matter came up in the

shape of Mr. Slidell's bill to place thirty million dollars in

the hands of the President to facilitate the acquisition of

Cuba. The administration favored the proposition. The
money was asked for to begin negotiations. It was sup-

posed one hundred and twenty millions would be needed.

The Southerners wanted Cuba because, in case of the

establishment of a Southern republic, Cuba would by its

geographical position be a part of it, and its value would

be great. This bill made the senator rather angry, and

he writes home :
—

Washington, February 20, 1859.

Living in continual apprehension of some new iniquity

to be perpetrated by this Congress, I am anxious to see its

expiring moment. Besides, I feel as if when this six years

are out I may be able to start upon a new term with

greater hope and vigor. You will see by the papers that

I have been taking some part in the debates of late. The

occasions were unexpected in some instances, but it passes

human forbearance to sit silent listening to such rascal-

ities as are advanced here. I doubt, moreover, if I shall

say anything upon the Cuba question. The time left for

business is very short, many of my friends are prepared

and anxious to speak, and I am neither; so that unless

I get angry I shall probably content myself with voting.

Senator Fessenden first opposed an attempt to bring

up the bill on February 9 on the ground that the balance

of the session was too short, and the Senate had all it

could do to attend to ordinary business, but the majority

voted to bring forward the bill, and the debate was

resumed on February 25. Senator Toombs declared that

none but cowards would hesitate to support the bill for
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the acquisition of Cuba. Senator Fessenden said that the

Republicans were neither to be scolded nor laughed nor

frightened from their course, and the Senate knew well

what the minority could do upon a question when they

were determined. They had heard before the thundering

tones of the senator from Georgia in denunciation, and

the dulcet tones of the senator from Louisiana in solici-

tation, but yet the Republicans had accomplished their

purpose. He gave notice that the Republicans would

take their own time under the rules of the Senate with

reference to the matter, and if the majority brought for-

ward a bill of this character they could not expect the

Republicans to aid them.

He wrote about it :
—

Washington, February 26, 1859.

We had a hard struggle last night to stave off Cuba,

and succeeded. I gave them notice (privately) that it

could not be passed until Sunday, and I will keep my
word if the matter is left to me. The Democrats crept

out of a very small place last night. Fatigued as I was

last night when I got into bed, I should have been glad

to have crept into one and kept quiet a while.

The next day Senator Slidell said that he would make
no further attempt to bring up the bill that session. The

Cuban proposition never came up again.

Writing home on this subject, Mr. Fessenden said :
—

"It is quite obvious that a portion of the South means

to kill Douglas if possible. It is a large and conti-olling

portion of the politicians. There is to be a quarrel at all

events. It will result, I have no doubt, in crushing the

hopes of D. He cannot stand against the administration

and the leading men of the South. At present, however,

no predictions of the future are reliable.
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"For two successive evenings I have been out until a

late hour, but have looked in vain for the north star.

Though not visible to the bodily eye, yet to the mind

and heart it was distinct and plain. Clouds white and

black piled one over the other cannot hide it from me
either by day or by night, nor any of the dear friends

of whom it is the representation, and all of whom I long

to see. How the thought warms me, cold as most people

think I am.

"For my own part, I am anxious to see the 4:th of

March with no harm done. The most I fear is that a new

treaty of annexation may be patched up with the revolu-

tionary party in Mexico, to be confirmed by the Senate.

We shall be strong enough in the next Congress to check-

mate anything of the kind ; and I think the country will

stand for another year without any new legislation, or,

at any rate, unless we can have something better than

has been proposed.

" This is a great place for widows in the fashionable

season. We have some half dozen of them now staying

at the hotels and creating a sensation. They are South-

ern ladies, and large stories are told of their large incomes

from cotton. One of them is nearly six feet high, and

of course needs a large supply of that article. As I never

frequent the levee, etc., I have not yet seen them. A
pretty good story, in which I am concerned, was told

me of one of them by a friend. He told her that he

did n't know what the condition of the House was, but he

could n't think of but two unmarried men in the Sen-

ate, Mr. Clingman and myself, upon which she said that

one was Mried up' and the other 'too old.' As Mr. C. is

the youngest of the two, of course I took the last posi-

tion— with which I am obliged to be content. As I have

never seen her, it is impossible to estimate my loss."



CHAPTER III

LINCOLN ELECTED: SOUTH SECEDES

1859-1861

On the 25th of January, 1859, Senator Hamlin pre-

sented Senator Fessenden's credentials as a senator for

six years from the ensuing 4th of March, the Republican

members of the Maine legislature having reelected him

by a unanimous vote. After his choice the " St. Louis

Democrat " said of him that " he had won a national re-

putation not inferior to any for ability, purity, and firm-

ness ; that he was a vigilant, indomitable advocate of

free soil and free labor ; that he had encountered the most

formidable of the slave propagandists in debate, and his

manly bearing, command of temper, dignified manner,

and proud assertion of principle had won their tribute

of respect. . . . That he had never given a vote which

required explanation ; that there was no senator who pos-

sessed more nerve, more backbone, clearness of intellect,

or more effective logic, which, associated with unflinching

purpose and genial courtesy, always secured a wilHng

audience."

The senator wrote his son, apropos of his reelection

to the Senate : "I am exceedingly gratified at the good

feehng and unanimity. I am doubly bound to serve the

people honestly and desirous to justify their confidence.

I can say with truth that I have never either sacrificed

any political principle or even concealed an opinion, and

I have never sought a nomination to office. I have not
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the shame of recollecting that I owe my success to un-

worthy means. For many years I struggled on in a hope-

less minority, content, as far as I was individually con-

cerned, to remain there, retaining a clear conscience and

my own self-respect. I trust that all my sons will ever

he guided by the same rule, as they may be certain that

no honor can ever repay them for the loss of their own
esteem." He wrote to his father :

" The pleasure which

this reflection affords me you can well appreciate, for to

your teachings and example I am indebted for it.

" I do not anticipate that much harm can be done by

this Congress. The Cuba proposition is a farce, for it

cannot become a law except by force. It is meant at pre-

sent only for political effect. What influence a desire to

acquire Cuba may have upon the North, we cannot now
determine. I am, however, strongly impressed with the

belief that the experience of the past five years will bear

good fruit. The country is better educated than it was

when Texas was acquired. I believe the slavery question

is now pretty well understood, and the industrial bearings

of Southern annexation comprehended by the masses. Be
this as it may, there is but one course for me and those

who think as I do, viz., to oppose all further acquisition

of slave territory boldly and openly. I know the scheme

has many charms for the mercantile mind; but this does

not control the country, and will not be single even upon

a matter which looks so fair upon its face."

On the 18th of February, 1859, the President asked

Congress for legislation for the protection of American

citizens while crossing the Isthmus, and recommended the

passage of an act authorizing the President to employ

the forces of the government in that direction. The Re-

publicans thought that this was done in pursuance of a

policy to obtain a footing in South America, and acquire
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territory for the further extension of slavery. Senator

Fessenden opposed the proposal on the ground that the

President was coming to Congress and asking for power

to commence hostilities and exercise a power which the

Constitution placed in the Congress; and Congress was

asked to divest itself of that power and put it in the

hands of the President. He stated that he did not have

enough confidence in the President; that the President

had presented no reason for giving this power. "Was
Congress a parcel of children? Have they no judgment

to be convinced, nor minds to be informed?" No facts

had been communicated to them. He hoped the time

would never come when the Senate would put so much
confidence in the head of the republic as to invest him

with the powers, and trust them to his discretion, with

which the Constitution had invested the Senate. This

question was discussed at length between Senator Ben-

jamin and Senator Fessenden, and after the discussion a

motion to take the bill up was defeated. On January 27

the Pacific Railroad project was brought up and opposed

by Senator Fessenden on the ground that before undertak-

ing it the government should first ascertain, by a scien-

tific survey, the best route, and act upon considerations

of statesmanship, as well as of engineers. He thought the

railroad should be built by the government with a full

knowledge of what was to be done, with a sense of the

great consequence of the undertaking, and that, the con-

trol of the matter should remain in the hands of Cong-ress.

Two days later he resisted a proposition to give to the city

corporation of Washington a charter for a horse railroad

on Pennsylvania Avenue, taking the ground that Congress

should retain control of the streets of Washington, al-

thouofh he was in favor of havinsf such a railroad as a gfreat

public convenience and as soon as possible. On February 18
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a pension was proposed to Margaret Whitehead, and Sen-

ator Fessenden opposed it, saying that he was in favor of

invalid pensions for the army and navy, but he did not ap-

prove of granting pensions to the widows of distinguished

officers who had died quietly in their beds. He had never

seen any reason for them, and thought such persons should

take their fortune with the rest of the people. The last

part of the session was very laborious for Senator Fessen-

den, as he was obliged to watch the appropriation bills.

He proposed and carried an amendment to the Army Bill,

securing a payment of certain sums to Massachusetts for

services in the War of 1812. He began to think of home
about this time, as is evident from a letter to his son, say-

ing, "As I grow older, I attach more importance to the

cultivation of the heart. We are too apt, in youth and

early manhood, to think too much of intellectual attain-

ments. Perhaps I should have been a happy man and

done my duty better had I cultivated the affections more.

Your grandfather has not fallen into this error. His love

for humanity is boundless, and if he is not rewarded in

this world, I have no doubt he will be hereafter."

He was so much prostrated in health after this session

that his physicians insisted upon absolute rest, and he

was obliged to decline speaking in Connecticut. Senator

Hamlin spoke there, and Senator Fessenden wrote him in

a complimentary vein, and said, " A week in my garden

has done much to bring me up, and something was much
needed to that end." Senator Fessenden loved to fish,

and about this time he indulged in that sport, and it was

perhaps his love for fishing that induced him to pen the

following letter :
—

Portland, June 26, 1859.

How pleasant to saunter along the border of a shaded

stream, pausing now and then to admire some sweet spot,
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occasionally drawing your line gently along the surface,

until you arrive at a dark, deep pool, where all is still and

quiet. There you softly steal along, and gently thrusting

your rod between an opening in the bushes, touch the

surface lightly with your tempting fly, gently moving it

to and fro. In a moment all is life and animation. The
pool is stirred to its lowest depths. The fly disappears

from the surface and the rod vibrates like a reed. Soon,

however, the contest is over. The fish is in the basket,

and the sportsman's eye glistens with satisfaction. All

this is but a feeble and tame effort at describing one of

the greatest enjoyments of life, such as I have often

experienced in my wanderings among the hills and vales

of New England.

There is to be a great gathering at Plymouth on Tues-

day, and you have probably seen me announced as to

be present on the occasion. I had, however, positively

declined, as I utterly abominate all such crowds. I am
content to let Governor Chase and Governor Banks figrht

it out in their own way and make all the capital they

can. How much discomfort these ambitious men make

for themselves, and yet little is gained by all their efforts.

I shall perpetrate no such follies. A quiet hour in the

library, the world shut out, with a friend to keep me com-

pany, is worth more than all the honor I could gain by a

dinner speech at Plymouth, whatever the Pilgrim Fathers

might think of my taste.

The elections had increased the Republican contingent

in the Senate by four members. As soon as the Senate

was opened, Mr. Mason offered a resolution of inquiry

upon the John Brown raid on Harper's Ferry, the osten-

sible purpose being to find out if the Republicans had

anything to do with the instigation of John Brown's
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action. Senator Trumbull proposed an amendment to add

to the investigation of the Brown matter the seizure of

the United States arsenal at Liberty, Missouri, by a mob
of Missourians, and their invasion of Kansas. This mat-

ter called up quite a debate, in which Senator Fessenden

took part, saying that he would have been satisfied with

the original resolution, but did not think well of the

amendment. He was willing that the Southerners should

have a chance to find out if the Republicans had anything

to do with the Brown raid. As for him, if anybody

should ask him if he had any complicity with it, he would

not reply to the question. He was a senator, sworn to

support the Constitution and the laws, and he would as

soon think of asking the senator from Virginia (Senator

Mason, who introduced the measure) if he had any com-

plicity with those persons who were bringing in slaves

from Africa. Senator Trumbull's amendment was rejected

and Senator Mason's resolution was adopted. Senator Fes-

senden's reason for his position on this matter is shown

in a letter he wrote during the debate, saying :
" We are

having a debate in the Senate on the Harper's Ferry affair.

It was begun in the hope of hurting the Republicans, but

we have at last drawn out their real object so manifestly

that it will do more good for us than harm." In the same

letter he says :
" In cities politics are necessarily influenced

by trade. The mercantile class, as a class, is always mer-

cenary and unreliable in public affairs. You will sometimes

find one who, though a man of trade, rises above all the

selfishness begotten of his calling, and in great emergencies

or crises is capable of great efforts and sacrifices. Still, as

a general rule, my remark is true ; men engaged in South-

ern trade cannot look beyond the present to the inevitable

future. I never calculate on such men, but the heart of New
England is still true, and all this petty stuff will be swept
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away by the whirlwind of public opinion. At all events,

the experiment must be tried sooner or later. I have no

fears of the result on our obtaining power. Trade will fol-

low its own laws. The appeal to the pocket is a strong one,

but there are not many in New England who know they

have a pocket, or that it is appealed to. ... I am har-

nessed to the car and must help drag it on. I hear from

Sam that you are as well as when I left. I trust you may
long remain so. I hope to hear your cheering voice for

all the time I may be obliged to take part in this warfare,

and that you will witness its triumphant close."

He says in a letter to his son, December 15, 1859 :
—

" The prospect of legislation would be poor at this

session even if the House were organized, but the most

astute are unable to divine when that will be. . . . In the

mean time, all but the Republicans make speeches, while

they sit silent and attentive, ready to vote and resolved to

yield nothing. This is their true policy, and must result,

I think, in eventual success.

" The debate on Mason's resolution was rather tame, and

has had no other effect than to satisfy us of its party aim.

Democratic policy is to play the old game of dissolving

the Union harder than ever, with a view to political cap-

ital at the North. It is seconded by the Union forces, who
are either knaves or fools. I think the game has been

played out."

Another letter at this time :
—
Washington, January 8, 1860.

It is strange that as I grow older these solitary musings

become more agreeable to me. Perhaps it is always so. I

have lost all desire to make new friends, and old ones be-

come more and more precious. They need have no fear

that any power can displace them, or w^eaken my affection.

I think that if magnetism could go far enough to bring
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absent friends together at a wish, the inventor would

receive a fortune, don't you ? How often, in such a case,

would you be met ?

On the 16th of January, 1860, Senator Douglas offered

a resolution directing the committee on the judiciary to

report a bill to protect each State and Territory from

invasion by the people or authorities of the other States.

At the request of Senator Douglas the resolution was

taken up a few days later, and Senator Douglas made a

political sjieech upon it, charging the John Brown raid

to the teachings of the Republican party and accusing

the Kepublican party of making war upon the institu-

tions of the South. The Republican senators requested

Senator Fessenden to reply on the spot, and Senator Fes-

senden made a long and vigorous answer repelling the

charge, saying, among otlier things, that " when Demo-

crats told the South that the Republicans of the North

were enemies to Southern men and their institutions, in

a certain sense they were guilty of calumny upon their

fellow citizens."

Continuing :
" The senator from Illinois is indifferent

whether a new State adopts free institutions or slavery

;

for himself he was not indifferent. While he did not in-

terfere with the slave States, he preferred freedom. His

heart was not indifferent to the question whether a por-

tion of the human race was held in bondage. The Re-

publican party had expressed no views and attempted no-

thinof which the men of the Revolution had not said and

done in regard to slavery. Republicans were told that if

they elected a president on their platform the Union would

be dissolved. While the senator is providing against in-

vasions from one State into another, he might properly

provide against armed opposition to the constitutional
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government of the people ; and when threats were made of

opposition to a lawfully elected President, he might in-

quire what legislation can be had to prevent the evil. He
regarded these threats as an electioneering trick. If the

election of a President by a majority of the people was to

be made a cause for dissolving the Union, the sooner the

question was settled the better. He did not care to live

under such a government. If the exercise of their consti-

tutional rights would hazard the Presidents of the Union,

then a dissolution of the Union was already present, for

the time had come when one set of men would not sub-

mit to the Constitution as formed, and, he trusted, when

another set of men would see that the Union was not

broken, and they were not deprived of their constitutional

rights." Senator Fessenden wrote about this speech that

it was unpremeditated, but that the Republican senators

asked him to say something and that he had been ill for

several days, and what he said exhausted him very much,

saying: "It was understood that Wade should take care

of Toombs, but he failed to get the floor and I am glad

of it, for he was very angry. He will reply soon, and my
only fear is that he will say too much."

The presidential nominating convention of the Repub-

licans was approaching. Many expressions were made to

Senator Fessenden of a preference for him as a nominee.

His preserved letters are full of them. The Republicans

in Maine desired to have the state convention declare in

his favor, but he refused to permit it. But as the time

for the convention approached, there was a strong un-

dercurrent for his nomination, and there was quite an

opinion that it would be either him or Mr. Lincoln. He
refused to be a candidate, and wrote to the Maine dele-

gation not to present his name ; and to a friend he wrote

a letter intended to be an expression of his views to the
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party, as follows :
" In the present crisis men should be

selected as delegates who are uninfluenced by individual

interest and who have no other purpose than to do what

the good of the country requires. Maine should set the

example in this. For so great an office no man has a

right to recommend himself ; his own name would not,

in any contingency, come before the convention, and he

was not anxious that it should. Personally I do not wish

for it, and no one can do me so much injury in any way

as by mentioning my name."

Two letters from Mr. Blaine, and a few of Senator Fes-

senden's letters home, concerning this episode, show that

Mr. Fessenden's name would have been before the Chi-

cago convention had he not himself been averse.

FROM MR. BLAINE.

Confidential. Augusta, March 6, 1860.

My dear Sir,— There was a very curious contest for

delegates at large, and the result was very much the same

as I anticipated in my last letter to you. The delegation

is not such a one altogether as I desired, but I am utterly

unable to do anything to change its character ; so, also,

of others, who feel an especial degree of friendship for

yourself. Pike, for instance (F. A.), owing to circum-

stances and reasons quite obvious, could not oppose Tal-

bot— and, in fact, had to go in for him, and even nomi-

nated him in the convention as " the unanimous choice

of the East." McCrillis was supported by the East and by

the West both, though for a day or two the contest be-

tween him and Daniel threatened to be quite bitter. The

friends of each gave the other an airing in reference to

moral standing at home which would have gratified the

most greedy scandal-monger that ever feasted on the

faults of neighbors.
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McCrillis then took the floor, and in a speech of some

length replied to the insinuations and charges which had

been brought against him of being unfriendly to you.

He repelled them with great indignation, and pronounced

an eulogium upon you which was really eloquent and

which was received with vehement applause. He pledged

himself to do all in his power for you and for the good

of the cause, first, last, and always. A similar definition

of Talbot's position was vouched by Pike and his other

immediate supporters. I have previously indicated the

position of Stevens, the only one on which he could have

received my support or the support of any of the Ken-

nebec Republicans. The convention was boisterously de-

monstrative at the mention of your name, and I am quite

sure that your friends had the most abundant cause to be

satisfied and gratified with the spirit that was everywhere

manifest.

Governor Morrill would have been unanimously elected

had he consented to stand, and even after positively declin-

ing he received nearly half the votes of the convention.

The governor designs to go to Chicago, as does a large

nmnber from this section, but he had some peculiar objec-

tions to heading the delegates, and as he is a man of great

sensitiveness of feeling, he could not be induced to risk

certain ^i?i^s which he thought would follow his election.

He is a most cordial friend of yours. . . .

It was difficult in the convention to keep a resolution

specifically recommending you from being offered, and it

was only upon the assurance that you would not desire it

that the movement was suppressed. Had it been intro-

duced, it would have been idle to attempt any withdrawal

of it ; it would not have been permitted by the conven-

tion.
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FROM MR. BLAINE.

Private. Chicago, Monday A. M., May 16, 1860.

My dear Sir,— I arrived here Saturday night. . . ,

I may mention, however, that the Seward force is on the

ground and assume an air of dictation which is at once

unwarranted and offensive, and which I think will create

a reaction before Wednesday. They cannot count up

more than a third of the votes from States that can carry

the ticket, and how much they intend or expect to make

from such delegates as come from slave States has not

yet transpired. Should he be nominated by the aid of the

delegates that can promise him no support, the Pennsyl-

vanians would consider it a most insulting disregard of

their rights and wishes. I do not myself believe that he

will be nominated, though a great many here think other-

wise. If he is not, I will adhere to the opinion I expressed

to you in Portland, that the game lies between Lincoln

and yourself— Chase, McLean, Banks, and Bates stand

no chance. Cameron is hotly urged by a majority of the

Pennsylvanians, but the proposition is scouted on all hands

outside of that State. Wade cannot be made a compromise

candidate. His speeches in Maine and on the Western Re-

serve are remembered by too large a number.

A letter from Senator Fessenden to his cousin, De-

cember 24, 1859:—
"Are you not afraid, my dear cousin, that I shall be

^ upsot ' with all that is said about me in reference to the

presidency ? I send you a specimen : They say here that

my chances are much better than those of anybody else.

But do not be alarmed. I am not deceived, or elated, in

the least. Positively I do not wish for it, and tell every-

body that no one can do me so much injury in any way
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as by mentioning my name— and I believe that people are

satisfied of my sincerity. The truth is, I am tired of all

such subjects, and sometimes feel as if I would resign and

go home."

To his family, May 17, 1860 :
—

" You will probably get the result at Chicago before this

reaches you. We know nothing here except what appears

by telegraph. It looks now as if Mr. Seward would fail.

In that case Lincoln seems to be in the ascendant. I have

no doubt it will either be Mr. Seward or a Western man.

I have done everything I could to avoid being named at

all, and have specifically directed the Maine delegation

not to bring me forward in any event, or procure it to be

done."

The inquiry into the John Brown raid had made some

progress, and one of the witnesses, Thaddeus Hyatt, re-

fused to appear and answer before the committee. He was

brought before the Senate and again refused to answer,

and desired to read an argument against the jurisdiction

of the Senate. There was a difference of opinion upon the

question of hearing the argument. Some leading Repub-

licans and Democrats held that Mr. Hyatt's answer was

disrespectful to the Senate. Senator Fessenden protested

against this doctrine, saying that Hyatt had a right to

defend himself, and it was a new notion that it was a con-

tempt of any court to plead to its jurisdiction. He was

sustained in this and the paper was read, but the Senate

voted that Hyatt should answer. He refused, and then

the Senate discussed the question of committing him for

contempt. Senator Sumner maintaining that there was no

such power, and Senator Fessenden maintaining that there

was, urging the commitment of Mr. Hyatt, and voted for

it. Hyatt was taken into custody and remained there for

some time. Senator Fessenden explained his vote as fol-
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lows :
" As to Mr. Hyatt, I tried hard to convince myself

that I could let him off, but the matter is too clear for

serious controversy. There was no way but to vote as I

did, and I deem it best to give the reasons in brief : The
power claimed is incident to all legislative bodies and

absolutely necessary to the discharge of their trust. The
question was not between Mr. Hyatt and the Senate, but

between him and the country. Still, the power is not a

popular one."

This was the last session before the civil war in which

Northern and Southern senators showed their feelings

without restraint. They met once more in the following

short session, but the then impending conflict prevented

both sides from indulging in exasperating language.

Senator Fessenden now represented the Republicans

on the finance committee, which obliged him to oppose

some of the appropriations and amendments, and he was

brought into constant conflict on the floor with Davis,

Toombs, and others. Senator Fessenden's persistence in

demanding explanation of the objects of appropriations

made Senator Davis impatient, and the short debates be-

tween the two were particularly sharp. The two senators

were very much alike in some of their mental and phy-

sical characteristics, resembling each other in appearance.

They both had slender figures and intellectual faces, were

high-strung in spirit and prompt to resent attack. Senator

Davis was eloquent in debate and sharp in reply, but

Senator Fessenden was considered his superior in dialec-

tical skill from greater experience and practice.

Lincoln and Hamlin were elected President and Vice-

President of the United States, November, 1860. The

campaign opened in Maine. Senator Fessenden's health

was very delicate now, and he did not take part early

in the campaign, but went into the woods in August to
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catch some trout. He camped out a few days and was

much benefited, though not permanently. He commenced
making speeches in the campaign in the week of August

19 and followed it up until election day, organizing the

Kepublican campaign and speaking in different parts of

the State. The election in Maine was a tremendous

Republican victory. His foresight in political matters is

indicated by this letter written just before Mr. Lincoln's

election ;
" I regard Mr. Lincoln's election as a moral

certainty ; we shall probably have both branches of Con-

gress against us, but this I shall not look upon as a

calamity as things are. We shall have the power to pre-

vent an evil without the responsibility of a failure to

effect what we desire. K things are well conducted this

will aid us, and in the next Congress we shall have the

power we need."

The movement to form a Southern confederacy was

begun as soon as Lincoln was elected. South Carolina

adopted the ordinance of secession, December 20, 1860.

By February 1, 1861, six more States had followed her

example. The President ascribed the existing trouble

to the anti-slavery agitation, and advised further conces-

sions to the South. The Republicans had no power of

legislation. With irresolution in the government, seces-

sion increasing, and much Democratic sympathy in the

North for the secessionists, doubt and dismay began to

spread among the people. At the opening of Congress

many propositions of compromise were made, most of them

involving a surrender of Republican principles; but two

thirds of the Republican senators and a strong majority

of Republican representatives stood firm against yield-

ing. The Southern members withdrew from the House
without any demonstration. In the Senate some of the

Southern senators remained and made remarks. Senator
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Fessenden was invariably opposed to any compromise.

He regarded the situation as the crisis of the country,

and said, writing :
—

" The South seems to be crazy with disunion sentiments,

and there may be an attempt at secession. My opinion is

that much of the noise is got up for effect in the hope

that the North will be frightened and the Republicans

induced to falter and thus lose the confidence of the peo-

ple in their firmness and capacity. Of this there is little

danger. I, for one, am resolved to stand just where I am,

come what may. As to peaceable secession, there is no

such thing, and if war comes, it remains to be seen if we
have a government and where the strength lies. It is quite

evident that the leaders of the Southern secession party

are anything but happy. They would gladly retreat from

their situation. Ruin is staring them in the face. What-

ever may happen to the people of the free States, there

is nothing before the South but destruction. The move-

ment at the South is now in the hands of the rabble. We
shall not yield. It is a question which has but one side,

for the cause of Freedom is sacred. We cannot sacrifice

it to menace and clamor, and would not if we could.

"This scheme of disunion was in its commencement but

a renewal of the old dodge, viz., frightening the free States

into an abandonment of their position in the hope thus to

disgrace and break them down. The Southern mind had

been carefully prepared for this by inflammatory and false

statements as to our principles and purposes. It was sup-

posed that the great business suffering in the free States

would compel the Republicans to yield and make some

degrading compromise, resulting in their overthrow and

the reestablishment of Democracy. We are made of

sterner stuff than the old Whigs, and will not yield an

inch under menace, come what will. I am not sure but that
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the trouble thus brought upon the country may paralyze

us, but we consider this as the final struggle to reestab-

lish correct principles of government, and we shall stand

by our platform, disunion or no disunion, to the bitter end.

The secession of South Carolina, if it goes no farther,

is simply ridiculous. If Mississppi, Georgia, Alabama,

Florida, and Louisiana join her, still the effort will be a

puny one, but if all of the slave States are dragged into

the vortex, the result will be a separation. I will not yield

an iota of our principles to avoid this catastrophe, for it

is a question for all time. New England by herself has all

the elements of happiness and power, and I would rather

belong to a small and free State than be subject to an oli-

garchy so overbearing and tyrannical as the slave power.

I will watch, therefore, the course of events, averting all

the evil I can, but resolved not to do evil in order to avert

suffering."

Many important people in the North, and people whose

opinions were entitled to respectful consideration, wrote

to Senator Fessenden to yield, expressing horror of war

and a fear that it would ruin business, etc. ; but his Re-

publican constituents were almost unanimous in favor of

standing firmly. One letter is found among his papers

advocating concession, bearing his indorsement, '• The
only mean letter from Maine."

Hon. William Willis, his old law partner and faithful

friend, wrote that "a few wealthy men were shaky, but

the people stood firm. The victory must not be lost by

submission to the vanquished. Though a conservative, I

would not yield a principle. If the Union is to be saved

only by putting the government into the hands of the

minority, it is not worth maintaining." Mr. Fessenden'

s

reply was as follows :
—

" December 22. Your letter was quite welcome. In these
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times I am glad to get an encouraging word, especially

from calm and moderate men, for I fear sometimes that

indignation may get the better of my judgment.

"We have troubles and rumors of worse to come. If

the Southern gentlemen are to be believed, one half the

slave States are already out of the Union, and the rest are

sure to follow. In our committee-room, for instance, Mr.

Toombs says his State now feels no interest in the tariff,

but he votes to postpone it to the 4th of March in order

that no harm may be done the country while Georgia

does remain a part of it. Even Mr. Hunter fears that by

the middle of January the Republicans will be strong

enough to pass any bill they like. There is much of this

kind of flourish, but there is great anxiety to have the

Republicans do something, make some proposition, and

not stand still and see the country go to destruction.

They ' don't think there is much hope, but if the Re-

publicans would tender sufficient guarantees, perhaps the

thing might be deferred a little longer.' Any man with

half an eye can see what all this means. It was begun for

the purpose of frightening us into an abandonment of

our position, thus strengthening the South and disgracing

the Republicans. Unfortunately, however, the public

mind had been so excited and poisoned that the leaders

soon lost control of the movement, and they are now
pushed on in their own despite. They are not happy.

Jeff. Davis says as little as possible, and there is an affec-

tation of ease about most of them which indicates concern

of mind. We cannot conceal from ourselves that the coun-

try has suffered and must suffer still more. But I regard

this as the crisis of our fate. Concession under menace

would be fatal to us as a party ; and what is vastly more

and worse, it would prostrate the North forever at the

feet of slavery. It is only by preserving a firm and un-
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compromising attitude that we can rescue the government

from its downward tendency and place it upon the side

of freedom where the fathers designed it should stand.

While, therefore, perceiving and fully appreciating the

danger, I am not disposed to avoid it by timidity or by

qualifying in any way the platform of principles on which

we stand. If the Union can only be saved by acknowledg-

ing the power of a minority to coerce the majority through

fear of disruption, I am ready to part company with the

slave States and trust God and the people for reconstruc-

tion on narrower ground, but on a sounder and safer

basis."

He writes on December 29, 1860 :
" Political matters

are as dark as ever. The President is frightened out of

his wits, and in the hands of traitors. It is rumored that

Mr. Lincoln's inauguration is to be prevented by force,

though I can hardly believe the secessionists so mad as

to attempt it. In that event we shall have a civil war and

perhaps a bloody fight at the Capitol. Be it so, here we
are and here we shall remain, unyielding and inflexible.

What I have left of life is at the service of my country.

I hope, however, that the storm will blow over and that

these Southern fools will not attempt to pull down the

fabric which, if it falls, will surely bury them in its ruins.

" The meanness of these Southern senators is beyond

all power of expression. With their States out of the

Union, as they say, in open rebellion, they remain in their

seats with the avowed design to obstruct legislation and

recei\ang pay for it from the government they are striv-

ing to overthrow."

In another letter at this time he says :
" If at this crisis

we who have fought this great battle allow ourselves

either to be frightened or cajoled, all is lost. We shall

lose the confidence of the people, who will justly despair
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of future redemption. For one, I mean, while doing and

saying nothing to aggravate the evil, to carry out to the

utmost the prineif)les of the party, yielding nothing to

clamor and threats of secession. While I am willing to

concede all that can be justly claimed, I rejoice in the

behef that Maine is true to her principles, and will stand

by her delegates in upholding them, come what may."

Like the other Republican senators, and in accordance

with a common understanding. Senator Fessenden re-

frained from speaking that he might not add to the pre-

vailing excitement.

Writing home January 2, 1861, he says: —
"As to making a speech, I have wanted to do so for

two or three weeks, but have been detained by a general

impression that I had better hold back a while longer,

and more by absolute inability. Whether I shall speak at

all is now uncertain, but I am prepared to speak at any

time, and shall tell the truth, or try to. Our friends are

generally right and firm, but it requires some watchful-

ness to keep them so. The public mind is so feverish ; if

we can only work through this crisis, and not yield to the

tremendous pressure brought to bear upon us from all

quarters, I shall have great hope of ultimate success in

the purpose for which our party was formed, and I care

little what becomes of the party itself, when the great

objects are accomplished."

One of the last peace measures to come before the

Senate was the report of the Peace Conference. It in-

volved some surrender of the Republican position, and

Senator Fessenden opposed its adoption. He was a mem-
ber of the conference, but did not go to its meetings,

being convinced from the outset that no good results

would come from it.

In the South, at this time. Senator Fessenden was
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reputed to be one of the most determined adversaries of

compromise in the Republican party. The " Charleston

Mercury" represented him as the most dangerous man in

the country. Mentioning this fact in a letter, he said :
—

" Well, the great majority of Northern representatives

in both houses of Congress seem to be of my opinion,

and I thank God that most of them stand firmly by their

principles and will do so to the end."

At this time, in January, 1861, Mr. Seward made his

speech which involved some abandonment of Republican

principles and some weakening of their attitude towards

slavery. It caused many Republicans to believe that he

would sacrifice the principles of the Republican party for

the sake of preserving the Union with slavery. On Jan-

uary 31 Mr. Seward followed it with another speech in

the same tune, in presenting an imposing petition from

citizens of New York, praying that Congress would exer-

cise its highest wisdom to adjust the troubles which

disturbed the safety of the country. He said that before

full effect could be given to the sentiment of devotion to

the Union, a great many personal ambitions and sec-

tional interests must be repressed if the Union was to be

saved. He considered the question of slavery had been

settled by the admission of Kansas.

This speech, in which Mr. Seward treated the question

of slavery in the Territories as settled and spoke of the Re-

publican platform as being as sectional and factional as

the platform of the Southern Democrats, made Mr. Fes-

senden, already distrustful of Mr. Seward, very indignant,

and he immediately arose to reply ; but Senator Mason of

Virginia obtained the floor and made a severe attack on

Mr. Seward. By the time Mr. Mason had finished Senator

Fessenden had cooled off, and thinking it wiser, as appears

in one of his letters, that no difference should appear
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among Republicans, he decided not to speak. In writing

about it, be said :
—

•

" Mr. Seward's speech, on presenting the New York
memorial, was considered as an abandonment of our party

ground, and but for Mason's bitter attack would have

been replied to and denounced by Republicans. I tried

to get the floor before Mason, but failed, and was after-

wards very glad I did, for I was very angry. I fear that

he and some of his followers would disgrace themselves if

anything could be gained by it ; but the ultra South will

accept nothing which can be conceded, and the Democracy

of the North is doing all it can to encourage the disunion

for the purpose of disgracing us. This is getting so appar-

rent that even Mr. Corwin is becoming enraged and talks

fight. This may save us, but most of us are in no danger."

Writing home February 10, 1861 :
" I do not know

whether I will make a speech or not. I am quite prepared

to do so, but opinions va^rj as to what is best to be done

or said just now, particularly while this j^^ct^^^ Congress

is in session. I am anxious to express some of my opinions

with a view to keep up our friends at home, but what

would be best for that latitude would not do so well for

another, and some noble fellows, such as Etheridge and

Winter Davis, beg so hard for aid that it is difficult to

refuse them the benefit of silence where we can give

nothing more. Perhaps I may make a short speech of an

hour or so before the session is over, but that will depend

on circumstances. My own position would seem to require

it, but that is of little consequence. I do hope that the

Republicans of Portland will not allow themselves to be

debauched and divided by their fears. Let them stand

firm like men and not tremble and shake before rebellion.

They ought to see that their own salvation depends on

their firmness. The country cannot be saved by acknow-
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ledging that its government has no power to protect

itself.

"

In the middle of this session, Senator Hunter resigned

the chairmanship of the committee on finance. His resig-

nation placed Senator Pearce at the head of the com-

mittee. His health, however, was poor, and he requested

Senator Fessenden to take charge of the appropriation bills

on the floor of the Senate. Senator Fessenden accepted

this trying position, requiring much firmness and persist-

ence to enforce the rules of the Senate against improper

amendments.

An example of this kind of debate is to be found in

the Civil Appropriation Bill, which Mr. Fessenden reported

from the committee on finance on February 15, 1861.

Various propositions were made. The Smithsonian In-

stitution was attacked as useless and was defended by Mr.

Fessenden. There was a discussion on the amount to be

given the President to enforce the law for the suppression

of the slave trade. One senator wished to adjourn because

it was Washington's birthday (the bill having been called

up on February 21). Mr. Fessenden thought the memory
of Washington could be best honored by attending to

business. Mr. Douglas attacked the committee as unfair

because his amendment was rejected, and Mr. Fessenden

defended the committee. Mr. Bayard, Mr. Bragg, and Mr.

Greene offered different amendments, which Mr. Fessen-

den resisted and the Senate rejected. He resisted the

amendment, proposed by Mr. Polk, to pay a claim of the

widow of a former senator, and he successfully resisted

amendments proposed by Mr. Douglas, Mr. Clark, Mr. Rice,

and Mr. Pearce. A glance through this debate shows

that in this session, the first in which Mr. Fessenden had

charge of the appropriation bills, he exhibited those qual-

ities of plain speaking and firmness in debate which made
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him conspicuous during tlie next six years, while he was

chairman of the committee on finance. Nearly one half

of the senators attempted to get amendments on the bill

which were contrary to the rules, and he was obliged to

state to the Senate that he thought it his duty to object

to motions which he thought were out of order ; that he

had acted on the principle that he believed the amend-

ments to be contrary to the rules, and had been again

and again decided to be out of order ; that no senator had

a right to feel it was a personal injury when a point of

order was raised against his amendment. No feeling ought

to be entertained against a senator whose duty it was to

keep the bills in his charge clear of what was objection-

able.

He continued in this position, being the spokesman on

the floor of the Senate for the appropriation bills as they

came from the committee. He also proposed, himself, to

amend the bill authorizing the Baltimore and Ohio Rail-

road to extend its Washington branch to the Potomac

River. His amendment looked to the protection of public

rights of navigation and the preservation to the city of

Washing'ton of the rio^ht of taxation. Another bill for a

Pacific railroad, having passed the House, came before

the Senate, and Senator Fessenden secured a proviso to

the bill retaining in Congress the power to legislate for

the railroad in the future and preserving control of it.

He writes home :
" We have become so accustomed to

the secession movement that it frightens nobody. The

leaders look much more anxious than the Republicans.

My great anxiety is lest the spirit of trade in our large

Northern cities should so operate as to frighten our people.

Coupled with the necessity we shall be under of disap-

pointing many who want office, it will afford a powerful

lever for our enemies in the state election. If our party
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shall pass through the crisis without material injury it will

stand anything' the Democrats can do hereafter. Secession

is getting a check in various quarters, and our seceding

friends are finding it is much easier to raise the devil

than to lay him. Apprehensions of violence are lessening

every day. General Scott's dispositions are having their

effect, and the rowdies are becoming conscious that sharp

eyes are on all their movements. Information comes to us

from various sources that Maryland is saved for the Union.

Still should Virginia secede, there would be danger that

Maryland could not be held back. I am more encouraged

by the signs of discomfiture exhibited by certain very sly

and quiet gentlemen here than anything else. They are

evidently not at ease. Our firm attitude has disconcerted

them. If we can only hold out and our friends at home do

not flinch, I am confident that aU will come out right in

the end, though we may have a hard struggle, and may
see much suffering. We went through the counting and

declaring the votes quietly and safely. This was the turn-

ing-point, for nothing can now prevent Mr. Lincoln from

being president if he lives. He may take the oath where

he pleases. If the secessionists design violence at any

point, it should have been precisely on the count. I have

no doubt that violence was contemplated at one time, but

the result of the election in Virginia and other border

States, added to General Scott's military preparations, sup-

pressed the idea. There is no danger of an outrage on

the 4th of March. Mr. Lincoln will be peacefully inaugu-

rated, and then everything will depend upon his wisdom

and tact.

The last night of the Thirty-sixth Congress passed,

marked by the determined silence of the Republicans,

the pathetic sorrow of Mr. Crittenden that the Senate of

the United States should pass no measure to prevent the
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impending dismemberment of the States, and the declara-

tion of Senator Douglas that the Republicans had virtu-

ally abandoned their aggressive policy with regard to the

Territories and had done as much to pacify the South

as could be expected. Lincoln was inaugurated without

disturbance the next day, delivering the immortal address

which he hoped would bring back to reason the seceding

States, but which seemed only to stimulate secession.

The peaceful accession of the Republicans to the control

of the government afforded immense relief to the North,

but there was still great uncertainty as to what the ad-

ministration would do. In all the great cities, especially

among public men, it was hoped that a compromise would

be effected. It needed the subsequent firing upon Fort

Sumter to unite all parties in a determination to put down
secession by force of arms. Republicans who favored a

vigorous policy seemed temporarily out of favor. Con-

ciliation was the popular term. Mr. Lincoln believed that

gentleness and a conciliatory attitude would prevent seces-

sion.

The first business of the new administration was to put

the STovernment into the hands of its friends. The Sen-o
ate was called for an extra session on March 5, 1861.

The Cabinet selections were not approved by a majority

of the Republicans in Congress. Senator Fessenden ex-

erted himself anxiously to have Mr. Chase appointed sec-

retary of the treasury, as he believed this to be the most

important of the Cabinet appointments in view of the

probability of a war. On March 12 Senator Fessenden of-

fered a resolution that, certain senators having announced

that they were no longer members of the Senate, and

having withdrawn from it, their seats were vacant and the

secretary directed to strike out their names from the roll

of members. The last debate between Fessenden and



LINCOLN ELECTED : SOUTH SECEDES 127

Douglas took place at this session. It was an earnest and

animated one.

Senator Fessenden wrote home as follows about this

brush with Douglas, in a letter of March 17, 1861 :
—

" You will see by the papers that I have had a brush

with Douglas in the Senate. He has been trying to pick

a quarrel with me for some time on account of a rap I

gave him some time ago, to which he found no reply at

the time. He found no occasion. I therefore made one.

Fortunately he did not succeed in throwing me off my
ground, and people say that he got awfully drubbed.

Even his partisans in the gallery laughed at him. My
friends here are very well contented with the result.

" Our poor President is having a hard time of it. He
came here tall, strong, and vigorous, but has worked him-

self almost to death. The good fellow thinks it is his

duty to see to everything, and to do everything himself,

and consequently does many things foolishly. Everything

in the way of office goes West. We shall hardly get the

pairings of a toenail in New England, and many people

feel hardly about it. I have been to see him two or three

times, but stayed but a few moments each time, as I was

pained and disgusted with the ill-bred, ravenous crowd

there was about him."

A few weeks afterwards Senator Douglas returned to

Illinois, convinced that the seceding States were deter-

mined to break up the Union. With patriotic courage he

made a bold speech, urging all men to sink their party

ties in the impending struggle, declaring, " There can be

no neutrality ; only patriots and traitors." These were

almost his dying words,— he died from a sudden illness

a few days afterwards,— and they rallied his great Demo-

cratic following to the fight for the Union and were of

incalculable value to the country. Senator Browning sue-
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ceeded Senator Douglas, and says that not long after

the Lincoln and Douglas debates, in a conversation with

Douglas, the latter reviewed the characteristics of the

leading men of the country whom he had known. He
spoke of Lincoln, Cass, and others, and finally said,

" Henry Clay was the most fascinating and Daniel Web-
ster the most powerful orator, John C. Calhoun was the

logician of the Senate, but William Pitt Fessenden is

incomparably the readiest and ablest debater I have ever

known."

An interesting dispute between Messrs. Fessenden and

Douglas occurred at the special session which began

March 5.

Very early in the session Mr. Douglas made a speech

upon President Lincoln's inaugural message, saying he

construed it as a peace message. Mason and Wigfall de-

bated the subject with him and maintained it meant war

upon the seceded States. They attempted to question him,

but his answers proved his great superiority to them in

debate. Mr. Breckinridge delivered an elaborate justifica-

tion of secession which Douglas completely answered.

The Republicans did not participate in these discussions.

Mr. Douglas then introduced a resolution calling upon

the government to communicate to the Senate informa-

tion of what forts and arsenals in the South remained in

possession of the government and what force would be

necessary to retake such places as were held by the seced-

ing States. Upon this resolution he delivered an elaborate

speech, calculated to provoke a discussion of what the

administration was going to do. He argued that the Pre-

sident was not going to make war upon the seceded States,

because the Republicans had passed no measures during

the late Congress to confer the necessary powers upon

the President. He asked if estimates which would amount
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to more than three hundred milHon dollars had been made

for keeping a large number of men in the field. He did

not believe a tariff could be devised which would raise one

hundred millions a year. It would require a quarter of a

million of men and exorbitant taxation levied upon one

half the people to subdue the other half. The policy of

the Republicans should be proclaimed to the world that

the people might decide upon it. He taunted the Repub-

licans with their silence, asserting that they had plotted

to keep silent and prevent him from speaking. He con-

gratulated them that they had come over to his doctrine

of non-intervention with slavery in the Territories, and

they had therefore passed no bill to prohibit slavery in

New Mexico. Peace, he declared, was the only policy to

save the country. He asserted there were disunionists

among the Repubhcans who would like to break up the

Union, but he hoped peaceful counsels would prevail.

Mr. Wilson of Massachusetts replied briefly but severely

to Mr. Douglas, " pointing out that the administration

had been in power only ten days ; there was treason in Con-

gress, in the army, and in the navy ; the President had de-

livered a kind and patriotic inaugural ; the senator from

Illinois at once stepped forth unasked to give an interpre-

tation. Without waiting; until the administration had time

to see what it would do, he brings in a resolution asking

it to declare its purpose. The senator was not the exponent

of the administration; when it spoke it would speak

through those in whom it had confidence. He considered

the senator's speech as mischievous."

The Republicans had no confidence in Mr. Douglas,

and they regarded his speech as uttered solely to maintain

his own political importance. The President and Cabinet

had not been in office long enough to become acquainted

with their own situation. There were great differences in
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public 023inion. The executive arm of the government

was almost powerless. The army and navy were scattered.

It was not known who could be depended upon. The ad-

ministration was in a most difficult position, anxious to do

no act that would kindle a civil war, yet desirous to pre-

serve the authority of the government. Affairs had not

reached a point which banished uncertainty and enabled

the government to decide upon its course.

The sharp controversies which had occurred in the pre-

vious session between Mr. Douglas and Mr. Fessenden had

left the relations between the two senators unfriendly.

Mr. Douglas had always been overbearing and even in-

solent towards the Republicans. Mr. Fessenden would

never suffer it towards himself, and was quick to reply to

anything discourteous from Mr. Douglas. Their previous

controversies had perhaps made each more ready to take

up a defiance from the other. But in this debate Mr.

Fessenden had no idea of participating. He was listening

to the reply of Douglas to Wilson, when an accident

brought him into the discussion. Wholly unexpected as it

was, it made the reply appear the more conclusive, and it

was heard with delight and approval by the Republican

Senate, which had just been criticised and taunted by Mr.

Douglas. In reading the debate, it may seem as if Mr. Fes-

senden was too insistent on his point that Mr. Douglas

ought to admit his mistake, but it should be understood

that Mr. Doug-las's manner was so dictatorial that Mr. Fes-

senden was compelled to insist, or appear to be in error.

In his rejoinder to Mr. Wilson, Mr. Douglas uninten-

tionally said he " took no exception to the irritating,

petulant personal attacks of the senator from Maine, as

he had long been accustomed to them." Mr. Fessenden,

supposing that Mr. Douglas had said " the senator from

Maine " when he intended to say the " senator from Massa-
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chusetts," rose to call his attention to the slip, when Mr.

Douglas denied flatly that he had said it, asserting- his

language was " whence they came " and not " senator from

Maine." Mr. Douglas's tone was so disagreeably positive

that Mr. Fessenden persisted that he used the language,

as everybody so understood it, that he merely desired Mr.

Douglas to acknowledge that if he did so he did it unin-

tentionally and meant the senator from Massachusetts.

This Mr. Douglas would not do, saying the senator from

Maine was mistaken ; that when he said he did not allude

to him he should have accepted it; that the senator from

Maine seemed to think that he, Douglas, meant him ; that

he attached more consequence to himself than others

did ; that he was a respectable gentleman, of respectable

talents in debate, but there were others in the Senate

beside him. He then accused the Republicans of trying

to prevent him from speaking, but they could not play

the gag game upon him.

This attack upon Mr. Fessenden excited everybody's

attention. The galleries were crowded with people drawn

to the Capitol by the announcement that Senator Doug-

las was to speak. All of the senators were at their

desks. When Mr. Douglas indulged in his allusions to Mr.

Fessenden, it was felt that a personal controversy was

coming, and senators and galleries disposed themselves

to listen. Before Mr. Douglas was completely seated Mr.

Fessenden rose to reply.

He said he had only called the senator's attention to

the fact that he had unwittingly, as he supposed, said

the " senator from Maine " when he meant the " senator

from Massachusetts." Everybody heard the senator say it,

and his only object was to correct the senator, that he

might admit the error. He supposed it to be a slip of

the tongue, and took no exception to it in any way ? But
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it resulted in tlie senator speaking as lie did, and about

what gentlemen do and do not. He made no pretensions

to be more nor less a gentleman than others. He thought

gentlemen did not make pretensions. Mr. Douglas asked

if it was not the invariable rule to accept from a gentle-

man his own correction. Mr. Fessenden answered that

if he had admitted that by a slip of the tongue he had

said one thing when he meant another—
Senator Douglas hastily interrupted to say, " I did not

admit it because I now say the statement is false."

The Vice-President : " The senator is out of order."

Senator Douglas :
" And he knows it is false."

The Vice-President :
" The senator from Illinois is out

of order."

A profound stillness followed. Mr. Fessenden remained

standing during the interruption. He paused a moment
until Mr. Douglas was seated, and then proceeded amidst

breathless attention. He said :
—

" The senator apparently wanted a personal quarrel with

him, but he would fail here at any rate. If the senator

chose to use unbecoming language with deliberate design^

language unbecoming a senator or a gentleman, which

no man would use without a proper provocation, he would

fail to elicit from him a reply of the same description in

this place, here in the Senate.

"Now, sir, all senators on both sides of the chamber

would bear witness that he had said nothing at which the

senator had a right to take any exception. He had simply

called his attention to the fact that he had unwittingly

said what he did not intend. It was heard by all the sen-

ators. Nobody supposed it was said intentionally, but

instead of making the explanation the senator denied it."

" It did not offend me at all," said Senator Fessenden,

" for I supposed it to be an error. But instead of accept-



LINCOLN ELECTED : SOUTH SECEDES 133

ing tliat, the senator proceeds to make an attack upon me,

and talks about the senator from Maine in the language

of condescension,— that he was a gentleman of respect-

able talents and a respectable debater, that he sometimes

listened to with pleasure. He spoke with infinite conde-

scension, looking down, although ordinarily he might look

up on me ! humble as I am, and compared my humble

state with his own. I make no pretensions to anything

more than respectability, and do not compare myself with

the magnificent senator from Illinois. I admit him to be

just as great as he chooses to consider himself, but I can-

not admit him to be a gentleman, for he has used language

without provocation which no gentleman should use.

" I did not regard it as necessary to reply to the pre-

pared and labored speech of the senator. \Yeall understood

its object perfectly well. We were willing that he should

take his own views of things, but we did not mean to be

drawn into a position we did not mean to occupy. What
is the fact ? Since I am forced upon my feet in this way,

I will allude to the senator's speech. The senator assumed

to be the exponent of the President before he was warm
in his seat. He declared the inaugural was a peace inau-

gural and got up a controversy with his own side of the

chamber upon that subject. We let that pass. A few days

after he makes another speech and assumes there is a com-

bination on this side of the chamber to prevent his speak-

ing. Why, sir, we have been here long enough to know
that since the Almighty has given him the power to speak,

nothing short of divine power could prevent his speaking.

His power of lungs and expression are beyond those of

any man who has ever traversed this country from one

end to the other to enlighten the people, and we all know

very well he never omits an opportunity to do it, whether

people want to hear him or not.
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" What is the object of the senator from Illinois ? A
very few days have elapsed since the President came into

power. He made a peace address to the people, as the

senator admits. If he believes it to be true, w^hy not

be content with it ? Why does the senator come in here

and make a speech, the tendency of which, if he will per-

mit me to say it,— or whether he permits me or not I will

say it,— the tendency and design of which is to make
the country believe it is about to be plunged into war by

the act of the administration ? Why does he talk of how
many men it will take to subjugate the South ? Of two

hundred and fifty thousand men to be raised to attack

the Southern States. Of three hundred millions beino;

necessary to arm and equip them? Where does he get

that information ? Has any such been communicated to

Congress ? There has been no such information, no such

declaration from any authoritative source whatever, and

the senator knows it well."

Mr. Douglas said in the course of his speech, "1 have

heard the question put, ' Have we a government?' That

question was put by every tyrant who sought to keep his

feet on the necks of his people. It was the question put

by King John at Runnymede, by Charles I and James II

when they trampled on the liberties of England, and by

George III in our Revolution. The history of the world

condemned the wickedness of a government which drew

its sword upon its own people when they demanded guar-

antees for their rights." This part of his speech was

turned upon him by Mr. Fessenden in the following pas-

sage :
—

" I ask again what is the object of this speech, of all

these intimations running through it; of these declarations

of patriotism, of love of country, of attachment to the

Union; of insinuations— of more than insinuations, of
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charges— that on this side of the chamber there are men
who desire and who design the dissolution of the Union ?

Why does he take the position he does with regard to the

seceded States and compare them to tlie barons of Eng-

land when they wrested Magna Charta from John ; to the

revolted English who attempted and who succeeded in

protecting the liberties of their country against Charles

and James ; aye, and to our own ancestors M'ho fought

the battle of the Revolution ? Is he prepared to defend

the secession of those States? Is that the battle they are

fighting ? Does he justify these seceding States ? Else

why does he place them in that category and the rest of

the people of this country who are standing by the Con-

stitution and endeavoring to protect the Union, as those

who are trying to wrest the liberties of the people under

the Constitution from them ? What is the object but to

inflame the suspicions of the people ; to arouse their spirit

and the anxieties which are now about beino- lulled to

sleep, and which soon will be utterly exterminated by the

peaceful yet firm course of the administration which they

have chosen. Why seek to inflame all these slumbering

animosities at a moment when there is a prospect we shall

have no more of them, and before the administration

which we have inauo-urated has had time to tell the coun-

try by a single act what it meant to do ? Why is it

brought forward here in the shape in which it is, sir,

there upon your table, in this resolution, at a mere exec-

utive session of the Senate, when we have no power of

legislation whatever, when nothing we can do, nothing

that we can say, nothing that is in our power, can have

any potency for any purpose or for any object? Why
does the senator come here with this resolution, placing

himself and standing upon idle rumors which he picks

up about the streets, upon communications in newspapers.
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upon nothing which the administration has said, nothing

which any senator has said,—assuming a lie,— to charge,

in fact, that there is danger of this country being plunged

into war, when in the very same breath the President has

said he means peace and he believes him.

" Sir, we choose to be silent. We are not to be drawn

into a flame by the ravings of every politician in this

chamber or out of it. We do not regard the senator's

words as so potential that inferences are to be drawn to

our disfavor if we do not notice them. We do not think

the country hangs upon his words. We are disposed to

wait and see what the President chooses to do.

" What is the object of the senator's resolutions ? It

is to found a speech upon it ; to make the country be-

lieve that it was in danger, that the President did not

believe what he had said, or, if he did, that his party

would not allow him to do what he wished to do upon

the subject. I think the object was the speech and not

the information, because the senator is— I cannot with-

hold what I was about to say on account of this contro-

versy— the senator is more than respectable in point of

ability, very much more, and therefore he knows well

that we should not suffer a resolution of this sort to pass.

" I shall make no reply to the senator's hundred times

told tale of non-intervention. He assumes that we have

placed ourselves under his banner and congratulates him-

self upon the fact. It strikes me it would have been the

part of a magnanimous man to have rested content with

that triumph, to have been quiet with the knowledge

that public opinion had settled down upon him as the

great exponent of true constitutional principles, and

having saved the Union have left it to others to sing

pseans to his praise.

" When the senator assumes and takes it for granted
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that we could have passed any bills during the last ses-

sion, I will not say that he knew he was stating what

was not true, but I will say that if he had given himself

time for a moment's reflection, he would have been aware

that everybody about him knew it was not so. There

never was a day when we had a majority in this chamber.

We could not pass a bill without the aid of senators from

the other side. We could not pass the bill to give the Pre-

sident authority to close the Southern ports as ports of

entry. We knew what we could do and what we could

not do. We are ' respectable ' enough on this side of the

chamber to know how much we could accomplish.

" I regret that the bill with reference to the collection

of the revenues was not passed. The senator's labored

argument upon that subject has added nothing to what

was said by the senator from Louisiana early in the ses-

sion, who went over the whole ground. Part of it is very

correct and part of it is not. Let it be enough to say with

reference to these things that the President has declared

he will not make war upon anybody. He has declared it

his intention to execute the laws of the land legally and

constitutionally. There has been no declaration of war

on this side of the chamber. War has been cried on the

other side. It has been one everlasting reiteration of the

word to draw us into a discussion of that subject. We
chose to be wise according to our own ideas of wisdom, and

not to be taunted into saying what we did not mean to say.

" Now, sir, having said this much, and having again

told, as I do now, the senator from Illinois that his whole

attack upon me was entirely unjustifiable, and that I

neither said nor intimated by word or look anything that

was disrespectful to him to bring upon me such a torrent of

wrath and abuse, I end, not by moving to lay the resolution

upon the table, but by saying I leave it for others to do."
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Mr. Douglas rejoined by saying that courtesy required

that a speaker's own interpretation of his own language

should be accepted, and it was owing to Senator Fessen-

den's persistently attributing to him what he did not say

that he used offensive language. In his speech he had

assaulted no one, but the other side thought they could

promote their party purposes by making personal attacks

upon him. As the senator from Maine had indicated he

would settle the matter elsewhere, nothing need be said

on that point.

Mr. Fessenden then said he had not intimated he should

settle this question elsewhere, or anywhere. The senator

could not place him in a position of that sort. He made

it a rule in the Senate to insult no man, esiDecially gentle-

men who held certain notions wdtli regard to what they

called their code of honor. He did not know whether the

senator from Illinois was one of them.

Mr. Douglas interposed to say the gentleman would be

informed very promptly on making the inquiry in the

proper way.

Mr. Fessenden :
" The senator need not fear— fear is

not to be applied to anybody."

Mr. Douglas :
" Of course not, but I do not recognize

the propriety of putting that question in this mode."

Mr. Fessenden : "Very well, sir. I say that the word fear

slipped out of my mouth. I do not apply that to any-

body, especially to the senator from Illinois. His courage

is so well known that of course I could not for an instant

think of applying the word to him. I mean that he need

not apprehend— and I use that in a very delicate sense

— any message from me on the occasion.

" With reference to the senator's intimation that I should

call upon him outside of this chamber to explain it, I

made no such intimation. I made my answer here. No
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gentleman will deliberately insult another, and if he does

and finds he is in error he will apologize for it. While I

am ready to meet my responsibilities here or anywhere,

to the best of my abihty physically and otherwise, every-

where, I shall not call upon the senator, although he

used language which upon his code would call for some-

thing more. I hold that I will insult no man, and espe-

cially no man whom I believe to recognize a code different

from my own, because in doing so I should do an act of

cowardice, and I say to the senator that a gentleman who
recognizes a code different from my own and deliber-

ately rises in his seat and insults me when he know^s and

believes that the only reply, if it comes at all, will be in

language of the same description, is a greater coward than

I. If I reply to an insult deliberately given me, I am not

responsible in any form."

Mr. Douglas repHed that no man would controvert the

remark that no gentleman w^ould deliberately insult an-

other without provocation, and not apologize as soon as

made conscious of the error. He had many a time, after

a hasty remark, in this Senate, voluntarily apologized.

He denied that in this case he had given provocation.

The senator was bound to accept his explanation and not

persevere in attributing to him language which he denied

having used. He could appeal to his record of fourteen

years in the Senate that he had never made a personal

assault except upon provocation. The senator had made
personal assaults upon him.

The controversy would have ended here, but Mr. Hale

of New Hampshire quoted a Bible verse upon Mr. Doug-

las which raised a laugh and again exasperated him. He
angrily said that the senator's quotation was good proof

of a purpose to avoid the issue and make personal points

against him. There was plainly a prearrangement. The
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senator from Massachusetts led off, the senator from

Maine followed, and then came the senator from New
Hampshire with his prepared quotation. He knew the

scheme of those gentlemen, and he did not mean they

should plunge the country into war.

Mr. Douglas resumed his seat evidently angry and dis-

comfited. The Senate, smiling over the controversy that

had happened, immediately adjourned. The Republicans

were greatly pleased with the result of the debate. Even

the believers in the " code " said that Mr. Fessenden was

right in his position.

Two gentlemen, strangers to each other, were sitting

side by side in the gallery, listening to the debate. One

was a warm friend of Mr. Douglas, the other was an

equally warm friend of Mr. Fessenden. In the course of

Mr. Douglas's main speech, his friend turned to the other

gentleman and expressed the greatest admiration for Mr.

Douglas, saying he was the ablest man in the country,

and nobody could meet him in debate. Mr. Fessen-

den's friend replied that Mr. Douglas was a very able

man, but there was another man in the Senate as able

as Mr. Douglas, and if Douglas fell into his hands in

debate, he would think the devil had got him. Nothing

more was said until Mr. Fessenden was speaking in reply

to Mr. Douglas, when the latter's admirer turned to Mr.

Fessenden's friend, and significantly said, " I guess your

friend has got him."

JSfote. There is no doubt that Mr. Douglas said " the

senator from Maine." The official reporters so took it

down. All the senators so understood it. The writer was

present on the floor of the Senate listening to the debate;

he heard it and was much surprised at Mr. Douglas say-

ing it.
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SPEECH
OF

W. P. FESSENDEN OF MAINE

Against the Repeal of the Missouri Prohibition,

North of 36° 30'.

Delivered in the Senate of the United States March 3, 1854, on the bill to estab-

lish Territorial Governments in Nebraska and Kansas.

Mr. President : It has been my desire, if this debate

continued long enough to afford me a fair opportunity of

doing so, to submit a few remarks upon the subject under

discussion, or upon so much of it as relates to the repeal

of the Missouri Compromise. The hour is now, however,

so late that I am exceedingly reluctant to enter into this

debate at all ; and I would refrain from doing so alto-

gether but for my own position and what I believe to be

the almost universal sentiment of the people of Maine.

As the youngest senator in this body— the senator who
has most recently taken a seat upon this floor— I have

feared that it might look something like intrusion in me,

at any time, and especially at so late an hour, to present

any remarks whatever to the Senate upon a matter which

has been so thoroughly discussed, and upon which nothing

new in the way of argument can be adduced. If, however,

any excuse were necessary, it may be found in the fact,

stated in the public press, that the legislature of my own
State, a Democratic legislature, has recently passed reso-

lutions almost unanimously instructing its senators to

endeavor, by every proper means, to defeat the passage

of this bill in its present shape. Under such circumstances,

Mr. President, if I should suffer the occasion to pass with-

out entering my protest otherwise than by a mere vote

upon the subject, I might be adjudged neglectful of my
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duty. I may acid, sir, in reference to the hour, that, con-

trolled by the consideration that until every other senator

who desired to speak had been allowed the opportunity

to do so, and trusting that I might have the privilege at

a proper hour in the day to express such views as I might

happen to entertain, I have remained silent to this time.

But, sir, I understand, and it is generally understood, that

the determination is to bring this matter to a final vote

before we adjourn, and I have, therefore, only to avail

myself of the present hour as I best may.

Mr. President, I am opposed to slavery in any form

and shape in which it exists, or may exist. I am free to

say, that had I been a member of Congress when the

question of the admission of Missouri was brought before

it, and had then entertained the same opinions that I en-

tertain now, I should have voted against its admission, as

a slave State, to the last. I am free to say, further, that

had I been a member of Congress in 1850, 1 should have

voted against what is now called the fugitive slave law
;

and I should have voted against any organization of the

Territories of New Mexico and Utah, unless with the

Wilmot proviso as a part of the bills providing for such

organization. But, sir, while I say this, I may express

the regret that questions such as these have come to

assume now a position of mere North and South. I do

not intend, on this occasion, to argue the question of the

social or moral or religious effects of slavery. Sir, I have

none of what is called " sickly sentimentality " on this

subject. I am not a " humanity-monger," in the language

of the honorable senator from Georgia ; that is to say, I

am not a man who makes a trade of humanity ; but when
I say this, I hope that I may be allowed also to say one

more thing, and that is, that I respect the "humanity-

monger," a man who makes a trade of it, quite as much
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as one, if such an one can be found, who has no feeling

at all upon the questions of slavery as it has existed, and

continues to exist, in so large a portion of these United

States.

While I do not intend, Mr. President, to make any

extended remarks in relation to that part of my subject,

for the very sufficient reason that the right to argue a

question of that kind seems to be confined to Southern

gentlemen, and that when a man from the free States,

according to my observation, rises here to speak on the

subject of slavery in its relations to humanity, he becomes

at once a " humanity-monger" or a sickly sentimentalist

or a fanatic or something of that kind, while at the same

time it seems to be perfectly right and proper that the

other side of the question shall be debated at any length,

at the desire or convenience of gentlemen — although, I

say, I do not intend to enter into that question, I must be

permitted to state to the honorable senator from Missis-

sippi (Mr. Brown) that the people of my section of the

country do not agree with him, and would not be much
affected by the picture which he has presented of the pe-

culiar social advantages of the institution. Sir, in the

portion of the country from which you and I come (Mr.

Foot being in the chair), labor of any kind, if it be hon-

est labor, is honorable. In that section of the country all

men are equal politically. Their social relations, and their

social condition and position they make for theinselves.

Every man must find them or make them, as he can ; but

it militates nothing against his social position, although

it may change the social sphere in which he moves— it

is nothing that derogates from any political right or any

social right or any other right that he has— that neces-

sity compels him to labor ; aye, sir, and compels him to

labor in a menial employment. In my country a menial
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employment, if it is an honest employment, pursued from

necessity and not from taste, however menial it may be,

is honorable to a man if it be honestly pursued. We
judge not the man by the kind of labor he follows or by

the amount of remuneration he receives for it. If he is

an honest man and labors honestly, he is more respected

than one who performs a dishonest service, be the remu-

neration ever so high, aye, even though the reward for it

might possibly be the highest office in the gift of the

people of this country.

This may be a vulgar notion, and that it is a vulgarity

common in that section of the country we are willing

to admit. But although our people entertain these vulgar

notions, they are not without others. They are a reading

people and a thinking people. They have churches, acad-

emies, common schools, newspapers, and all the ordinary

resources of moral and mental education. As I have said,

they read and they think, and among other things upon

which they entertain fixed opinions is this, that the in-

stitution of slavery is of no advantage, in any point of

view, to any portion of the country in which it exists.

They reason upon this subject, perhaps, somewhat from

contrasts. They contrast, for instance, the States of Ohio

and Kentucky, of Virginia and New York. They go

back to the time when Virginia was far ahead of New
York in population and power, and they look at her pre-

sent condition, and see that she is not inferior in physical

and natural advantages ; and perhaps they draw inferences

unfavorable to the institution of slavery in its effects

upon the growth and welfare of a people. They have also

another idea ; and that is that inasmuch as they are a part

of this people, inasmuch as they belong to this country and

are a part of the great whole, whatever is injurious to the

whole becomes a matter of interest to them. And, sir,
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they believe that if an institution injuriously affects the

prosperity of a part, its evils are felt throughout the whole

system. It touches them as citizens, and as having an in-

terest in the common welfare ; and they have a right to

consider and think of it ; and not only that, but to express

their opinions about it ; and when they come here, desir-

ing to uphold, within the scope of the Constitution, the

rights of all the citizens of the country, of all men in

this country, with due respect to every compact in the

Constitution or otherwise,— for they are a people who
regard compacts,— they have a right to think and speak

as they please on this subject of slavery, as every other,

through their representatives in this branch of Congress

or the other. And this right they will exercise.

But, Mr. President, I go further, and say that, call it

what you will,— fanaticism, sentimentality, or any other

name that may be most satisfactory to gentlemen,— we
claim the right not only to speak out our opinions in re-

lation to the institution of slavery, whenever our interests,

as a part of the great whole, are affected by it, but if

there is any portion of this country where our interference

is not precluded by the provisions of the Constitution, we
have the further constitutional and legal and moral

right to act upon it, and to act upon it here as well as

elsewhere. And we may act, and should act, as well

with reference to those great principles of justice and

equality upon which our free institutions are based, as

with regard to considerations touching our national or

individual advancement and prosperity. Sir, I am one of

those who beHeve them all to be so intimately blended

that they are, and must remain forever, inseparable.

Leaving these general propositions, permit me to ob-

serve, Mr. President, that the people of the free States

derive a more peculiar and immediate relation to this
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question of slavery from the Constitution itself. On look-

in o* at its provisions, they find that the slave power in

this country — if I may call it so— has had the benefit

of the only inequality that I know of existing in that

instrument. I allude to the principle upon which repre-

sentatives are apportioned. Gentlemen all know— for

every one is familiar with the provision to which I refer

— that in this particular a very great advantage is given

to the slave States. Its effect is to represent in the na-

tional councils that which in those States is recognized as

property. If, then, this inequality exists, the free States

are unquestionably interested to limit the increase and

extension of such a power, so far as they can constitu-

tionally do so, whether in old territory or new. Sir, we

feel the effects of this inequality every day. We feel

it in the greater degree of power exercised by the citizens

of one State than is exercised by the same number of

citizens of another. We feel it in that unity of purpose

and concentration of action which are so much more

readily accomplished among a smaller than a larger num-

ber of persons, and which we never fail to experience

when the interest of slave labor and free labor are sup-

posed to be in conflict. Sir, that unity and concentration

which the predominant nature and character of this insti-

tution afford in all questions of national legislation affect-

ing it, or affected by it, are quite enough of themselves,

without superadding the weight of an unequal represen-

tation. In the free States, we have no such principle of

union. Our interests, whether fancied or real, are as vari-

ous as our pursuits. And thus it has ever happened that

the political power of this country has been wielded

and the legislation of this country moulded, by that in-

terest which, when the occasion calls for it, can always be

brought to bear with its whole force upon a given point.
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Sir, I am aware that at the formation of tlie Constitu-

tion slavery existed in most, if not all, of the States of

the Union, and hence the provision I refer to might seem to

carry with it the appearance of equality. But as a matter

of history, it is known that this rule of representation

was much contested, and a single glance at the condition

of the country at that time will readily explain why it was

so. Senators are undoubtedly much more familiar with

this matter than I am, for they have considered and

weighed it much more than I have. Sir, on looking back

to that early time, we see that the boundaries of the

United States were fixed and determined. In some of the

States slavery had died out, and in others, from whatever

cause, it was fast passing away. The limits of slave terri-

tory and free territory in the old thirteen were then as

well understood and defined in men's mind as they are

at the present day on the face of the earth. Under these

circumstances, known as these facts were, and with the

limits of this country so specifically described and under-

stood, it was wise for the framers of the Constitution and

for the people to understand, and it is to be presumed

that they did understand, just how far this inequality in

the Constitution of the United States would operate upon

that portion of the country which was destined to be free

country. I say it was as well understood then as it is

now ; and that it was so has become, as we may well

suppose, a matter of history. The objections that were

made to that provision in the Constitution, at the time it

was formed, were done away or overruled, and the North,

or, as I suppose then there was no North, the free States,

or those destined to be free, considered themselves, and

at the time must have been considered, to have reasoned

as they did reason, that the effect of that institution upon

the political power of the country must necessarily be
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limited by the extent of that which remained, and would

remain, slave country. The Ordinance of 1787 had been

passed, and was in operation, and was recognized, and

that tended to render still more and still better defined

how far this provision in the Constitution would operate

against what was to be the free portion of this country,

and how far this inequality in the Constitution was to

affect the rights and interests of the North.

But, sir, in process of time, what did we see? The
North has been accused here of endeavors to oppress the

South and of wishing to limit the power of the South

under the Constitution. Did the free States ever exhibit

any disposition to limit that power so long as their action

was confined to the original territory of this country?

Was there any objection to the admission of Kentucky as

a slave State, or to the admission of Tennessee as a slave

State? Was there any agitation then upon the subject?

Was there any fanaticism? Was there any objection to

the admission of any one State formed out of that which

was originally slave territory— Mississippi or Alabama ?

None at all, sir. They came in as readily, and met with

as little objection from the free States of the Union as

any other act of the Congress of the United States. This

is all a matter of history, matter of common knowledge.

Everybody knows it who is at all familiar with the history

of this Union.

But the purchase of the Louisiana Territory created a new
state of things. Slavery existed there at the time of the

purchase. That acquisition was generally admitted at the

time, and is now generally admitted on both sides of this

chamber, to have been at least of doubtful constitutional

propriety. The honorable senator from Connecticut (Mr.

Toucey) was the first, I believe, in this debate, who said

that he considered it perfectly justifiable under the Consti-
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tution. It was not so considered at the time. It has very

seldom been so considered since by the best authorities

upon the Constitution of the country. It has been pretty

generally admitted that it was, in point of fact, beyond

the original intention of the framers of the Constitution,

and has been justified only as a matter of necessity. But

waiving that, Louisiana became the property of the Union

by virtue of the purchase of 1803. I think that is the

date, but exact dates are of httle consequence. Soon after

that— some years after— a proposition was made to ad-

mit the State of Louisiana into the Union. What was the

eifect of that admission ? We had already four new slave

States, I think, with eight senators on this floor, without

objection on the part of the free States. Louisiana was

proposed as a new State, to come into the Union, chan-

ging the condition of things as it existed at the time the

Constitution was formed, and giving to the South more and

new power, not intended nor foreseen, and not anticipated

by the North or by the free States ; for I am unwilling to

repeat North and South so continually, as if there were no

other points of compass in this country. Louisiana came

into the Union as a State. Was there any fanaticism

upon the subject ? Was there any difficulty made by the

free States then ? Did they throw themselves in the way

of the prosperity of the slave States ? Did they make any

disturbance about the " peculiar institution ? " The mo-

ment Louisiana was admitted, more power than ever was

anticipated under the Constitution was acquired by the

slave portion of this country ; but was there any objection

on the part of the free States ? Not at all. If the subject

was mentioned, it was passed over without creating any

difficulty anywhere. And why ? Because it seemed to be

a matter of propriety or necessity. As my honorable friend

the senator from Massachusetts has said, vou could not
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have done otherwise, excej)t by a mere act of abolition—
by saying distinctly that Louisiana should not come in at

all until it had taken measures to abolish slavery, a con-

dition the free States did not propose, perhaps did not de-

sire. Was there any ground of complaint here on the part

of the slave States of this Union ? Had they any right to

say, under the circumstances, that there had been any

illiberality and fanaticism, any desire to limit their power,

or to confine them within narrow bounds? Soon after

that, some seven or eight years, Missouri was proposed

for admission, and Arkansas became a Territory. That

was slave territory, too. Slaves were there, I believe, at

the time of cession.

But by this time— and it is not remarkable— the free

States of this Union began to inquire what was to be the

end and effect of all this. Here was territory which was

not in the Union at the start. Here is territory extensive

enouirh to make six or seven or eig"ht or ten new States

of this Union, which are to be admitted, one after an-

other, and thus, probably, to change the whole existing

state of things, as we understood them to be at the time

the Constitution was formed. They then took a position

for the first time— and I will show, by and by, why they

took that position— that no more slave States should be

received into the Union. Sir, was there not some reason

for it ? What consideration had they received ? Was not

this territory of Louisiana purchased, as we are told, by

the common treasure of the United States ? And on the

principle now assumed, that what is purchased by the

common blood or the common treasure belongs to all, and

must be fairly divided, was there not some reason why
the North should inquire whether this thing was to go

on, from one State to another, contrary to the original

intention and understanding when the Constitution was
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formed, until we should be at last overborne by the ter-

ritory thus purchased? Was there anything remarkable

about it— anything that should occasion what I have

understood to be the tremendous excitement of that day,

when the same cry which has since been heard in regard

to the dissolution of the Union was loud all over this

country, especially in the slave States, and we were threat-

ened with disunion if the matter was persisted in ? There

was such an excitement, and it resulted, as these contests

have resulted since the foundation of this government,

in the North giving way. Senators may talk here about

this matter being settled ; about the North having the

balance of power in its hands, which it may retain, and

will retain in spite of every effort or wish to control it.

But what is the fact? The fact, as shown by history, is,

that there has been no conflict between the free States

and the slave States since the foundation of the crovern-

ment, in relation to this important question, where the

free States have not been obliged to yield in the end;

and they have been obliged to yield because they were

too much afflicted with that class of men described by

the honorable senator from Massachusetts (Mr. Sumner)

in his speech the other day, and for the want, more-

over, of that unity of interest and purpose of which I

have spoken heretofore.

The contest continued for a time. What was the result

of it ? It is not pretended that at that period there was

a single individual citizen out of Missouri, living and estab-

lished north of the line finally agreed upon, with slaves

or otherwise. It was a wilderness, and there were certainly

no slaves there. Therefore there were no rights of slavery

there. The result was an agreement or compact, or what-

ever you choose to call it ; for gentlemen, now, in this

branch of Congress, do not seem to deny that it was a
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compact. By that agreement a line was to be drawn on a

certain parallel, and in all territory above that line, from

that day henceforth, slavery was to be prohibited, leaving

the implication that slavery might be permitted below that

line. Under that agreement and stipulation, not in the

form of a contract, signed, sealed, and the consideration

expressed in order to suit the legal views of the senator

from Connecticut (Mr. Toucey), not drawn up according

to the law books, but sufficient to be an understanding

between honorable men, acting for a nation, acting upon

a great national question, that line was established and

Missouri came into the Union. What was the result ?

What is the bargain ? Gentlemen have spoken of a bar-

gain. It was nothing more nor less than this: That above

a certain line slavery should never go. That was the con-

sideration. For that Missouri should come into the Union

as a State unrestricted with reference to slavery. That is

all. In the course of this debate it has been said that the

free States broke the compact— that they objected to the

admission of Arkansas. The fallacy of that statement has

been proved in public print. No man now will repeat it.

There was no opposition founded on the fact that slavery

existed there. Mr. Adams was at the time the leadino"o
Northern man in the House of Representatives, and he

expressly said that there was no such objection. No one

made it an objection. So, then, with reference to the ad-

mission of Missouri itself and with reference to the admis-

sion of the State of Arkansas afterwards, senators cannot

make out any breach of compact, if compact it was, on

the part of the free States.

See what was done :

Look a little at what was given and what was received.

On one side there were three powerful States, destined to

be powerful, each at the very moment of their admission
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entitled to two senators in this body, thus vastly increas-

ing the political power of the slave States, — I speak

upon this question now not as a sentimentalist, but as a

politician, in reference to its political aspects and effects,

—coming in at once, or within a very short space of time.

They gave to Congress all the power of those States both

by their senators and their representatives. What was

given on the other side ? A chance that, at some future

day, a day which at that period was understood to be

remote, far remote, above that compromise line might

be formed free States. At that time the country was in-

habited by Indian tribes. The title to a large portion of

it was not acquired, and could only be acquired by treaty,

which treaty would require the sanction of two thirds of

this Senate, with all the power of the slave States in full

exercise, to carry it into effect, before the lands could

be occupied. And what has this government been doing

since ? The honorable senator from Tennessee (Mr. Bell)

has informed us ; and we all understand that a large

portion of that territory has been set aside as Indian ter-

ritory ; and that, in addition to the three or four tribes of

Indians— I do not pretend to know the exact number—
inhabiting that region of country at the time of its

cession, some fifteen or twenty more have been removed

and located upon it. This, sir, was the consideration

received, and it is all the consideration. On the one side,

three States were admitted within the course of a few

years, with all the power they could bring into this body.

On the other side, was the remote possibility and contin-

gency that at some future day, when a large portion of

the country, not yet settled, could be populated, free

States should be carved out of it. Am I right, as a matter

of fact ? I believe myself to be historically correct.

What has happened since ? Florida was admitted as a
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slave State into the Union, without one word of objection

on the part of the free States, thus making another slave

State, coming in by purchase, above or beyond what

was originally contemplated in the Constitution. A little

further on, and Texas became annexed to this country

;

and the same line, by another compact or agreement, was

to be run through that territory ; but what was the effect

of it ? The immediate admission of a large and rich and

powerful State, with two other senators, giving additional

political strength to the slave power ; we, — I say we, be-

cause this is put as a question of North and South,— the

Northern or free States of this Confederacy, having the

possibility, at some future day, that we might acquire

some additional free States out of the territory thus gained.

I should like very much, as the senator from Connecticut

(Mr, Toucey) and other senators have done, to speak for

the whole country, and not for a part of it ; but the diffi-

cidty is that those gentlemen from the free States, from

the Northern States especially, who come here with these

words in their mouths, to speak for all the country and

not for a part of it, are apt to forget the part they come

from ; and therefore, if I would not also forget the por-

tion of the country which I represent, I must speak of

that first, and before all.

Here, sir, have been three, four, five— I believe those

are all— five powerful States admitted into this Union with

ten senators upon this floor, without objection, and all

from newly acquired territory. Is there to be seen in this

a disposition to oppress the South, to take advantage of

numbers in reference to this question ? Has any narrow,

short-sighted policy been exhibited ? I have not been able

to find the slightest evidence of it.

Well, sir, the compromise measures of 1850 became

the law of the land. We had acquired new territory from
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Mexico and new questions arose. And, sir, although the

whole of that newly acquired territory was free territory

in every sense of the word, yet California could only

come into this Union as a free State on the condition

that two Territories, Utah and New Mexico, should be so

organized that they might hereafter become slave States.

Such was the compromise of 1850 in this particular. I

wish senators to understand that I do not recognize that

so-called compromise as in any manner binding upon me.

Though a member of the Whig convention at Baltimore,

which made those compromise measures a part of its

platform, my honorable friend from Georgia (Mr. Dawson)

will bear me witness— for we both were members of the

committee which reported those resolutions— that I re-

fused my assent to the resolution indorsing those measures.

But they became the law of the land, and are recognized

throughout the country as a compromise ; and by those

measures the South obtained all it could reasonably antici-

pate or desire.

Mr. President, it has been claimed for these compro-

mise measures of 1850 that they satisfied all parties, and

restored peace to a distracted country. Secessionists, dis-

unionists at the South, men who stand, I suppose, in this

particular, upon the same level with the fanatic and sen-

timentalist, were hardly disposed to remain quiet ; but the

great mass of the people, North and South, seemed willing

to avoid all further agitation and await the event. Why
were they so disposed? Sir, the whole country had been

threatened with a dissolution of the Union. We heard

much of concord and brotherly love. We of the free States,

especially, were ominously informed that certain fire-eating

gentlemen of the South were about to dissolve the Union

within a week ; and if I rightly recollect, it was dissolved

some two or three times in this very chamber. At any
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rate, the day was appointed ; but from some defect in the

arrangements it sHpped by, and the thing was not done

— the bolt did not fall. Sir, it is well understood that

upon that threat, that pretense, the free States were in-

duced to yield the Wilmot proviso. I know it was argued

that slavery could never go into those Territories— Utah

and New Mexico ; that it was excluded by a law of Provi-

dence, irrepealable in its nature, stronger than all human
laws, which rendered the Ordinance of 1787, as aj^plied

to those Territories, not only useless, but absurd. If such

was believed to be the fact, what was the occasion of so

much angry excitement ? Was the Union to be dissolved

for a mere abstraction— an idea that, if carried out, could

lead to no practical result ?

Well, sir, the people of the free States have, pretty

generally, chosen to submit. As a private citizen, I have

been willing to content myself with the right to abhor

the institution of slavery as much as I pleased ; not wishing

to interfere with it in any way within the limits of any

State— either that of the senator from Georgia (Mr.

Dawson) or any other ; having no desire to disturb his

rights under the Constitution, or the rights of any other

person, directly or indirectly ; but feeling through my
whole system a great aversion to the thing itself, and

laboring, moreover, as a citizen of the Union, residing in

a free State, under the strong pressure arising from the

constitutional inequaHty I have already spoken of. With
these sentiments I have felt, and shall ever feel, bound in

duty to resist, here or elsewhere, so far as I constitution-

ally may, the extension of slavery in this country to the

utmost of my power— with little effect, it may be, but

the obligation is no less imperative on that account.

But peace was obtained. We were a happy people. We
sat down under our own vines and our own fig-trees. We
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endeavored to be quiet. Brotherly love was all abroad.

We met our friends from the South in perfect concord.

All differences had been settled. There was no trouble

anywhere. We were all, to use a familiar expression,

" happy as the days are long." Suddenly, in the midst of

this concord of ours, comes a proposition to take from the

free States just that which had been given for all these

civil, social, and political advantages which had accrued to

the South — to take the little that was allowed to the free

States by the compromise or compact, or whatever you

call it, of 1820. This proposition presents itself in this

chamber without a word to the country, without a sylla-

ble having been said, to my knowledge, at least, in any

State of the Union upon the subject. Southern gentlemen

on this floor repudiate the authorship of the proposition,

protesting that it did not come from them, and would not

have come from them— admitting, in point of fact, as I

understand them, that they considered the whole thing

as dishonorable in itself, and the sin of it should not be

laid at their door.

Why, then, is this remarkable proposition before us ?

For what purpose has it come ? To allay agitation ?

There was none. To make peace ? There was nothing

but harmony, says the compromise of 1850. Why was

it ? I am at a loss to divine. Was it to establish a prin-

ciple merely ? Will you set this country in a flame upon

a principle ? Gentlemen from the South tell us that no-

thing is to be gained by slavery from it. They tell us upon

their honor that they think slavery cannot go into these

Territories. Nothing practically good or practically evil is

to come from it. And yet we find every man of them^

almost, on this floor, and on this question, contending

that this thing shall be done, that it is right, and that al-

though they had received all the advantages which I have



158 WILLIAM PITT FESSENDEN

mentioned from the previous legislation of this govern-

ment, they yet demand more, and require that the com-

promise which set aside the whole of this territory for

freedom shall, for political considerations, be abrogated

and dissolved.

Sir, I have in my possession an address to the people of

Maine, bearing date March 7, 1820, and signed by a ma-

jority of their representatives in Congress, among whom
were Enoch Lincoln, afterwards governor of the State,

and Ezekiel Whitman, afterwards chief justice of its

highest court. That address states the true ground of

objection to the admission of that State into the Union.

At that time she equaled in size and population any one

half the States of the Union. No one disputed her right

to be admitted as a sovereign and independent State, as

Alabama and Mississippi had been admitted, without a

question. Her territory was a part and a portion of the

old thirteen. She had furnished soldiers in the Revolu-

tion, and recruits to your army and navy in the second

war of independence, as it was called. She had every

claim to be received with open arms ; and yet, sir, how
was the fact? Her admission was opposed on political

grounds ; the opposition was founded on a jealous power.

Maine was objected to without Missouri, because Maine,

without Missouri, increased the power of the non-slave-

holding States. For the first time, the question of the

balance of power was raised, and raised by the South.

And thus it happened that Maine, with her thousands of

inhabitants, in full position, and having every capacity to

become a powerful member of this Union, was to be and

was excluded, notwithstanding the previous admission of

new slave States almost without a question, unless, and

until, yet another slaveholding State could come in at the

same time. Sir, with such a warning, was it wonderful,
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I ask again, that the free States should have begun to

inquire where this was to end, and should have insisted

upon a line beyond which slavery should not go ? And
when we find the South, almost to a man, advancing to

obliterate that line, can we be at a loss to understand the

object of such a movement?

The time and the manner, it strikes me, of introducing

this proposition into this body are both singularly unfor-

tunate. Why, sir, have gentlemen forgotten, on either

side of the chamber, the appeal they made on this floor

to the people of the North to quiet agitation? Have they

forgotten all they said and prayed for ? Have they for-

gotten the denunciations they threw out against those who
causelessly or uselessly brought this country into a state

of agitation ? Have they forgotten the stirring appeals

they made to the fraternal feeling of the free States?

If they have not forgotten those things, let me ask them

with what propriety can they now, when they say this is

merely the affirmation of a principle; when they admit

that no practical good is to come of it; when they say

they expect nothing of it except to put a few words upon

the statute book,—how can they, I say, with regard to

their own pretensions to love of country, yield their sup-

port to a proposition like this ? a proposition most care-

fully calculated to excite all the angry feelings that can

be excited in the bosoms of Northern men. Sir, this was

a compact. Will they not yield something for good faith?

It is demonstrated here that the South received its con-

sideration lonor- asro. Will the free States feel nothino;

at being robbed of their portion ? It is shown, palpably

shown, that slavery has gained great advantages from

this new territory ; will you take away all the advantages

you agreed some thirty years ago that freedom should

receive from it?
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Mr. Douglas : Who says it was a compact ?

Mr. Fessenden : Who says it was a compact ? Every-

body has said so since I have been on this floor. It has

been said over and over again.

Mr. Douglas : What friend of the bill said so ?

Mr. Fessenden : I cannot call names, but I have heard

nothing;' else.

Mr. Pratt : Give one name.

Mr. Douglas : Yes, give one name. It has been called

a compromise.

Mr. Fessenden : Well, I am not particular about

words. If it was a compromise, what else was it but a

compact, if that compromise resulted in an agreement ?

Mr. Butler : The gentleman seems to argue the question

very fairly. Will he allow me to make a single remark ?

Mr. Fessenden : Certainly.

Mr. Butler : I wish to pronounce what I think is con-

sistent with the purpose of this bill. In the Constitu-

tion—now mark what I say, the gentleman seems to trace

distinctions very clearly— in the Constitution there were

no such parties as North and South ; there were thirteen

States entering into this Union, and under the Constitu-

ton—
Mr. Fessenden : I deny that the thirteen States, as

States, framed the Constitution. It was the act of the

people.

Mr. Butler : Very well, go on. I have no hope for

you.

Mr. Fessenden : The Constitution was not formed by

the States as States. It was formed by the people of the

United States, as I have always understood it. I am not

choice, as I stated, in the use of language ; and I do not

care whether gentlemen admit the word " compact " to be

applicable or not. I mean by that the proposition that
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they made themselves, and enforced by the aid of North-

ern votes ; those who voted for it from the North being

pledged to go home and defend it before their people, on

the ground that they had received this consideration for

it. That is the doctrine, and no other, and that I have

heard, and is all I wish to say in reference to that point.

I hope if there is agitation, if there is excitement, if

there is fanaticism, if you choose to call it so ; if there is

sickly sentimentality, if you like that better, in the free

States from this time forward, you will just cast your eyes

back to those who made it, started it, and gave occasion

for it. If you hear of cavilings at the North, coupled with

denunciations of slavery at the South, recollect the state

of quiet from which you brought it forth. It is not

enough to tell the people of the free States that this was

tendered by the North to the South. We do not admit the

authority of the senator making it, though he may occupy

a most eminent position, to speak for the North. He has

no more authority than I have. At any rate, we repudiate

him as acting for us in our part of the country. I can

answer for my own State. With all the respect that the

people of my State may have for his character and position,

he cannot claim, and the gentlemen of the South cannot

claim for him, or for any other gentlemen from the North

who act with him, that he speaks for ns except as far as his

own State is concerned. They cannot claim for him that

he has any right to tender from the North this release.

And allow me to say that I do not understand that prin-

ciple of honor, although it seems to be well understood

here, which allows that what cannot honorably be taken

directly can be grasped with honor when offered by an-

other having no authority to give it. There may be some

very nice distinctions to the minds of gentlemen. They
may be able to reconcile the difficulty. They could not, it
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seems, move in this matter ; they could not undertake to

bring it up in any shape or form ; but inasmuch as the

pi'oposition has come here, they will not wait to see

whether it is authorized by those who alone are compe-

tent to make it, but will take it at once, and settle that

question afterwards. Sir, I do not understand such a

2)rinciple.

Sir, what are the particular grounds of excuse for the

introduction of this troublesome question at the present

time ? Mark you, no practical result is expected from it.

No change of position is to arise from it. Nothing is to

come out of it at all, excejjt the repeal of this restriction

in the act for the admission of Missouri. That is all,

and that all is nothing, say Southern gentlemen. Why,
then, is it to be done? Because, say several senators,

that restriction is unconstitutional. But upon this point

there is a difference of opinion among themselves. I un-

derstand my honorable friend from North Carolina (Mr.

Badger) to say— and I have great respect for his opinion

as a lawyer— that he has no doubt of the constitutional-

ity of that restriction. I understand other Southern gentle-

men to affirm its unconstitutionality.

But it is singular that, in the history of this question,

the unconstitutionality of this restriction laid dormant in

the minds of Southern gentlemen for more than thirty

years. It is very singular that it laid long enough for

them to avail themselves of the admission of Missouri as

a State, or Arkansas as a State, and of Texas as a State.

When the latter question came up in this Senate, not the

first man, that I know of, or ever heard of, breathed the

idea, or suggested it in any way, that a restriction thus

fixed and determined was unconstitutional. Why did not

that objection arise then? What new light had been shed

upon the country ? When did it come? Did it present
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itself at any time before slavery was ready— having se-

cured all it at first claimed— to grasp all the remaining

territory ? How far is this to go ? Are we next to remove

the restriction in the resolution admitting Texas, and is all

new territory hereafter to be acquired to be subject to no

restrictions ? I think the country will be led to inquire

what is to be the next effect of this continued increase of

slave States. Gentlemen talk of the balance of power

having been secured to the free States. It strikes me
that there will be some little power secured to the South,

or to the slave States. But upon this question of constitu-

tionality we have had an argument from the learned and

honorable senator from Connecticut (Mr. Toucey). He
was not content with the views taken by other gentlemen,

but has argued the matter in full, as a lawyer. Allow me
to say, sir, that upon that question I never had the least

doubt. I can give a reason for it. Sir, in my early reading

there was such a thing found as sovereignty. The senator

from Michigan has given us an argument on the subject

of this constitutional power of Congress to prohibit slav-

ery in the new Territories.

Mr. Cass : Do you find it in the Constitution ?

Mr. Fessenden : Suppose I do not ; does it exist, or does

it not exist?

Mr. Cass : It gives you no power.

Mr. Fessenden : Is there such a thing as sovereignty

recognized by the people ?

Mr. Cass : I will state to the senator that it gives you

no kind of power. You are a sovereign in relation to

other nations. When you want to know what you may
do, you may consult the laws of nations to ascertain ; but

as to who is to do it, and how it is to be done, you must

look to the Constitution ; and if you do not find it there,

it is with the people.
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Mr. Fessenden : I acknowledge the very high author-

ity of the honorable senator ; but I want to ask again,

and gentlemen may answer it or not, whether there is or

is not such a thing as sovereignty, the power to com-

mand, and the power to make laws ? It strikes me that

there is. Well, if such a thing existed over this territory

before it was ceded by France, if it did exist there when
the territory was ceded to the United States of America,

did or did not the sovereignty pass with the territory ?

It ceased in France. Did it become extinct, or did it live

and pass to the United States ? If it passed to the United

States, it passed to the people of the United States.

Sovereignty— what is not granted by the Constitution—
is in the people. All sovereignty with us is in the people.

They parted with none, except in the form of the Con-

stitution. If it existed in the people, to whom do the

people delegate that sovereignty ? How do they exercise

that sovereignty? Why, sir, they delegate it to the of-

ficers of the Constitution, whom the Constitution made

;

to the Congress of the United States and the President

of the United States. What sovereignty they may have,

so far as they did act upon the subject, was delegated to

the Congress of the United States. Is not this particular

subject provided for in the Constitution ? Is nothing said

about the Territories in the Constitution ? Do we not find

them mentioned there ? I believe we do. I think we find

it said that Congress shall have the power to make all

needful rules and regulations regarding the Territories.

Mr. Cass : Territory or other property.

Mr. Fessenden : I know that it is " territory or other

property."

Mr. Cass: Not "territories."

Mr. Fessenden : Well, the territory of the United

States ; because at that time there was but one Territory.
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But "Territory" is a general term. It means just as much
as if it was in the plural, and said " territories."

Mr. Weller : Does not the senator regard the decision

of the Supreme Court of the United States ?

Mr. Fessenden : Undoubtedly ; we are bound always

by those decisions, though on one side I sometimes find

that they are of very little authority ; but we will not

dispute about that. I am not about to cite cases. I am
speaking of what the Constitution provides ; and it de-

clares " the Congress shall have power to dispose of and

make all needful rules and regulations respecting the Terri-

tories or other property belonging to the United States."

Mr. Weller : Territory.

Mr. Fessenden : Well, territory. It makes no differ-

ence— the territory of the United States. Gentlemen

arffue this thins: as if that included nothing: but the resfu-

lation of the lands. Is not that a new idea ? How long;

has it existed ?

Mr. Cass : Since the decision of the Supreme Court.

Mr. Fessenden : When was that ?

Mr. Cass : Some twenty years ago.

Mr. Fessenden : I cannot dispute the gentleman. Then

that is to say that there is not further power given by

that clause of the Constitution than to take and acquire

land. Has the Supreme Court decided that ?

Mr. Cass : I will state to the gentleman that the Su-

preme Court decided that " territory or other property,"

in that connection, meant lands. The Supreme Court de-

cided afterwards, independently of that, that the power to

regulate and dispose of the lands did include the right of

jurisdiction.

Mr. Fessenden : What does the expression mean, " to

make all needful rules and regulations" ? Does it mean to

make laws ? How otherwise do we make rules and resrula-
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tions ? Can Congress speak in any form except in the

form of laws ? What does the Constitution mean when it

says that Congress shall " regulate " commerce? How?
By law. What does it mean when it says Congress shall

" regulate the value of coin " ? How can it do that ? By
law, by statute. How does it make " rules and regulations

"

for the government of the army ? By statute. How does

it make "rules and regulations" for the government of

the navy? By statute. Congress can make no rule or

regulation except as a law. Very well, then, if Congress

has power ; if so much of the sovereignty and power of

the people of the United States is given to make laws for

the Territory, I should like to know where the limitation

is on that power to make laws ? The honorable senator

from Michigan (Mr. Cass) himself says that there must

be power to organize the government. Where does he

get that from, and why do you go to necessity, when
there is a positive provision found in the Constitution of

the United States ?

Sir, I do not deal in abstractions, but in plain and pal-

pable provisions. " Congress shall have power to make
all needful rules and regulations. " Is there any gentle-

man here who contends that the power to organize and

govern is not found under this clause of the Constitution,

or, if not found there, under the general power which it

has as proprietary of the land ? I thought it was contrary

to Southern doctrine ever to resort to mere implication,

when you find a positive provision in the Constitution on

the subject. I say, then, that not only is this a new doc-

trine, but, in my judgment, it is a doctrine unfounded in

the Constitution ; and I say, moreover, to the senator

from Michigan, that if you carry out your doctrine of

squatter sovereignty, as it is called, I see no reason why
the people of those Territories may not institute a mo-
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narcliical form of government, or any other which they

choose, as long as they continue a Territory ; because, al-

though the Constitution of the United States guarantees

a republican form of government to every State, it does

not guarantee it to the Territory ; and if they have the

exclusive power of legislating, and taking care of them-

selves, and regulating their own concerns, I see no limita-

tion upon them until they become a State.

I am no convert to the doctrine, new as it is, that

this provision, this restriction upon the slavery power,

introduced into the act of 1820, was otherwise than

constitutional. I believe that the similar restriction in the

joint resolution for the annexation of Texas was equally

constitutional. I believe that the Wilmot proviso is quite

as constitutional ; and I have already said that, under my
impression, I would have adhered to it. I know of no

other position taken except that assumed by Southern

gentlemen, who say that this restriction is at war with

equal rights. "VVe demand equal rights ; we wish to go into

that Territory with our property, say they.

I do not mean to argue that matter. It has been ex-

posed by the senator from Michigan fully and conclusively.

But I would ask Southern gentlemen why they cannot go

there on as good terms as we can, if they go themselves ?

It would be a pertinent inquiry how many negroes a slave-

holder must take with him from a slave State, in order to

place him on equality with a Northern man ? Does your

equality consist in having negroes about you ? Why, there

is no Southern gentleman within the sound of my voice,

or anywhere, who would not scout the idea that he was

not, in every respect, equal if not superior to any Northern

man. And yet gentlemen rise on this floor and gravely

argue that they cannot go into that Territory on equal

terms, and with equal rights, with Northern men, unless
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they can be protected there in that " property " which is

so necessary to their social enjoyment. I do not intend to

carry out this inquiry to any greater extent. I rose merely

to state some of my own views, and the views which, as

I believe, the people of my State almost unanimously

entertain upon this question. They consider it a mere

matter— I will not say of robbery, for that would not be

parliamentary— but a matter of gross injustice. They
make no appeals to the magnamimity of Southern senators

or representatives. They know that they gain nothing by
such an appeal from those who come forward, under such

a state of things, to repeal this compromise line, after

availing themselves of all the advantages which have re-

sulted from it. They would gain no more by appealing to

their magnanimity than they would by appealing to their

love of peace. But we may appeal, with some hope, to their

justice ; for I agree with my honorable friend from Ohio

(Mr. Wade), that, in the matter of justice, as administered

in their courts, they have been all ready to render just

judgments.

But, sir, if this is designed as a measure of peace, let

me tell you— not by way of prophecy, but as my own

opinion— that anything but peace you will have. If

gentlemen expect to quiet all these controversies by adopt-

ing what my constituents now consider, and very well

consider, an act of gross wrong, under whatever pretense

it may be, whether on the ground of the unconstitution-

ality of the former act, or any other, after having rested

so long satisfied with it, let me tell them that this, in my
judgment, is the beginning of their troubles. I can answer

for one individual. I have avowed my own opposition to

slavery, and I am as strong in it as my friend from Ohio

(Mr. Wade). And I wish to say, with all seriousness,

that if this matter is to be pushed so far beyond what the
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Constitution originally contemplated ; if for political pur-

poses, and with political design and effect— because it is

a political design and effect— we are to be driven to the

wall by legislation here, let me tell gentlemen that this is

not the last they will hear of the question. Territories are

not States, and if this restriction is repealed with regard

to that Territory, it is not yet in the Union, and you may
be prepared to understand that, with the assent of the free

States, in my judgment, it never will come into the Union,

except with the exclusion of slavery. It may be that we

shall be overborne as we have been before. I know not

how many people of the North will yield to the cry of fra-

ternity and concord, and all that sweet lullaby which has

been sung in their ears so long. I only know that if their

rights are outraged in one particular, they must look to

the next point. I speak to gentlemen as they have chosen

to Northern men on this floor. If the compromise of 1820

is to be annulled, if the Texas compromise is to be con-

sidered unconstitutional and go for nothing, the time will

come ere long when we shall be called upon to act upon

another question than this of the mere organization of Ter-

ritories. I speak for myself with all frankness. Gentlemen

have talked here of a dissolution of the Union. We have

heard that threat until we are fatigued with the sound.

We consider it now, let me say, as mere hrutuin fulmen,

noise, and nothing else. It produces not the slightest im-

pression upon the thinking portion of the public. You
laugh at it yourselves.

Mr. Butler : Who laugh ? (Laughter.)

Mr. Fessenden : You at the South. You do not carry it

seriously into private conversation.

Mr. Butler : No, sir ; if your doctrine is carried out, if

such sentiments as yours prevail, I want a dissolution

right away.
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Mr. Fessenden : As has been said before, do not delay

it on my account.

Mr. Butler : We do not on your account.

Mr. Fessenden : Do not delay it on account of any-

body at the North. I want the gentleman to understand

that we do not believe in it. We love the Union as well

as you do, and you love it as much as we do ; I am will-

ing to allow that. But, sir, if it has come to this, that

whenever a question comes up between the free States

and the slave States of this Union, we are to be threatened

with disunion unless we yield, if that is the only alterna-

tive to be considered, it ceases to be a very grave question

for honorable men and freemen to decide. I do not wish

to say anything offensive to gentlemen, but I desire them

to understand what I mean. It is that we are ready to

meet every question on this floor fairly and honestly ; we

are willing to be bound by the decision of the majority,

as law. If it operates hardly upon us, we will bear it.

If it is unconstitutional, we must go to the proper tribunal

for a decision, and not threaten each other with what no

one of us desires to execute.

Such, sir, are my views in reference to this matter. I

have not spoken them so much for the Senate as for the

purpose of giving expression to what I believe to be the

sentiment of those I have the honor to represent on this

floor. Whether right or not, time only can decide, and I

am willing to abide that decision.

CONDENSATION OF THE SPEECH ON OUR RELATIONS
WITH ENGLAND.

In opening, Mr. Fessenden said he differed somewhat

from the views of senators as to the proper construction

of the Clayton-Bulwer treaty.

The President had informed the Senate that although
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the two governments were at variance upon the subject, it

was still open for discussion, and he still hoped for an ami-

cable solution of the controversy. Though no action of

Congress or the Senate was required, yet senators repre-

senting the three great parties had expressed their concur-

rence with the government in its construction of the treaty.

He thought the discussion should have stopped here. The
matter was still a subject of negotiation between the two

governments, and should have been left to the proper de-

partments. He had hoped the discussion would have been

avoided until action was necessary. Warm speeches here

were responded to with warm speeches in England, and the

event of war had been discussed.

The difficulty had become complicated with the question

of foreign enlistment carried on by British officials in

this country. If high foreign functionaries violated our

neutrality under the law of nations, it must be ascertained

whether their governments avowed or disavowed their acts.

If they made no answer, then the United States must ask

to have those personages who had violated our rights of

neutrality recalled. If their governments did not do this

the United States should dismiss them. The dismissal of a

minister was not a cause of hostilities. In the present case

Mr. Crampton should be recalled.

He did not regard the British title of any consequence

if the American construction of the treaty was correct,

for if Great Britain had agreed not to exercise dominion

over Central America, then her title was abandoned. If

the British construction was correct, then it became im-

portant to show she had no title.

If the United States stood on the Monroe Doctrine,

which she did to some extent, the British title might then

become important ; but otherwise it was of no importance

because it was nothing to the United States if Great Brit-
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ain chose to exercise dominion over part of a foreign

territory, provided our commerce was not interfered with

nor our people molested. It was no infringement of our

rights if Great Britain founded a colony on the Bay Is-

lands, unless we had some other right than simply being

near neighbors.

It was said Great Britain's assumed protectorate over

the Mosquito Indians was a mere pretense. No protecto-

rate Great Britain ever assumed was anything else. Her

policy was acquisition of territory. Her purpose was to

control the commerce of the world. She had seized the sa-

lient points of the world everywhere. She had attempted

the same thing in Mexico and Central America. She went

for the purpose of trade with the Mosquito Indians. Our

Revolution was caused by this same insatiate desire. But

Great Britain was banished from portions of this continent

by the treaties of 1783 and 1786. By the 14th article of

the treaty of 1786 she abandoned the Mosquito protecto-

rate. This treaty enlarged the boundaries of the Belize,

where she had the right of cutting wood. This treaty

also gave Great Britain the right to occupy certain islands

at the Belize, called a settlement.

Thus Great Britain withdrew from the continent. But

as Spain grew unable to preserve her colonies. Great Brit-

ain began to again protect the Mosquito Indians. She

obtruded herself upon their land, and was again in the

position she occupied before 1783. So matters stood

until the United States acquired a large extent of country

on the Pacific. Great Britain saw that the United States

would require the best communications between its two

shores. Foreseeing that the isthmus must become a great

highway of commerce. Great Britain took possession of

the port and river of San Juan six days after our treaty

with Mexico.
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Nicaragua called the attention of the United States to

the importance of preventing a foreign power from

obtaining possession of this route. General Taylor's ad-

ministration became interested in the question, not alone

with reference to a canal, but against Great Britain

obtaining any control of that isthmus. This government

assured Great Britain that it would not look with com-

posure upon any steps taken by her to control that river,

but the remonstrance was based on the principle that the

United States had so vital an interest in the question as

to entitle it to inquire what was the intention of Great

Britain, not only in that river, but in all parts of Central

America. It appears that the United States wished to ex-

clude Great Britain from permanent possession in that

country. Under these circumstances the treaty of 1850

was made.

It was singular that when the great object of the treaty

was to exclude Great Britain from permanent position,

it was not distinctly expressed. The preamble spoke only

of a canal. That the great object was omitted could be

explained only on the supposition that the withdrawal of

Great Britain from Central America was perfectly under-

stood by both parties. This was expressed in the first

article, which declared that neither party would ever

maintain exclusive control over the canal, or erect fortifi-

cations to command it, and then said that neither would

occupy, colonize, or exercise dominion over Nicaragua,

Costa Rica, the Mosquito coast, or any part of Central

America. It may be that this form of exclusion was

thought less offensive to British pride, but it was trusting

too much to British diplomacy to leave so important a

matter to an inference.

Nevertheless, the treaty was definite. Neither party

was to occupy, colonize, or exercise dominion, and there



174 WILLIAM PITT FESSENDEN

was no evading this. But the protectorate of the Mos-

quito Indians was by necessary implication reserved to

Great Britain, only it was not to be used for the purpose

of occupying, colonizing, or exercising dominion in any

part of Central America. But the Bay Islands colony

was part of Central America, and came within the treaty.

As to this colony, Great Britain must show that it was

excepted.

He therefore held that Great Britain had a rig-ht under

the Clayton-Bulwer treaty to exercise her protectorate

in good faith for the benefit of the Mosquito Indians,

but in regard to the Bay Island colony, which she had

established since the treaty, she had been guilty of bad

faith. She assumed to take possession of that from which

she was excluded by express stipulation, and which she had

agreed not to occupy, colonize, or exercise dominion over.

It did not follow that if Great Britain persisted in

holding on to her Bay Island colony hostilities must be

commenced. The United States could declare war, or

abrogate the treaty ; but their national honor did not re-

quire them to do so. It was a question of expediency.

The United States would gain no rights in Central Amer-

ica by expelling Great Britain from it. He did not deem

it advisable to give Great Britain notice to withdraw or

to prepare for war. No republic should ever be prepared

for a war until it actually existed. The only preparation

the United States could make was to keep its coast de-

fenses in good order.

It was thouofht that one result of a war with Great

Britain would be the conquest of Canada. He did not

desire to have those colonies come to the United States

by conquest, but he wished them to come peacefully of

their own accord. He had favored the reciprocity treaty

as a measure that would make that event more certain.
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He was willing to declare that the United States was

right in their construction of the treaty. That could do

no harm. It was said Great Britain was growing weaker,

while the United States was growing stronger. She was

still a great nation, and he hoped she would remain so.

He believed that in a protracted warfare the United

States would conquer ; but the cost would be enormous.

Nothing but stern necessity would justify a war.

He would say, then, that the government should do

nothing but protest. In that way nothing was lost. The

treaty would not lose its vitality by lapse of time.

It was true that the United States must have a right

of transit across Central America if that was the best

route to the Pacific States. He would regard it as an

unfriendly act for any government to deprive this nation

of such a route. If any foreign government made a

treaty with a Central American power to exclude the

United States from a route necessary for them, he would

consider it a cause of war. To that extent he held the

Monroe Doctrine, that, whenever in process of time the

interests of the country required it, the law of nations

would justify saying to any nation that threw itself

across our path, that cost what it might she must stand

aside. In thirty years no other nation would be able to

deny the United States a right of way across Central

America.

He thought the United States should rest quietly on

their rights, and assert them when time should make it

necessary to do so. The treaty should not be abrogated,

but enforced at the proper time-

He was in favor of acquiring new territory only as

a matter of necessity from the country's growth and

strength by the natural accretion of civilization. To ac-

quire it by conquest, or by hasty or fraudulent nego-
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tiation, would be to weaken the nation by bringing to-

gether a mass of inharmonious material.

Subsequent to this debate the United States requested

Great Britain to recall Mr. Crampton and several of her

leading consuls who had violated the neutrality laws

by enlisting men for the English army. Great Britain

declined to do this, and the United States, towards the

last of May, dismissed them. It was expected that Eng-

land would dismiss our minister, but it was found that

opinion in that country was greatly opposed to war,

and it was announced in Parliament that Minister Dallas

would remain. Great Britain withdrew from the port

and river of San Juan, but retained possession of the Bay
Islands.

CONDENSATION OF THE DEBATE UPON PRESIDENT
BUCHANAN'S KANSAS MESSAGE.

In his message the President took the extreme South-

ern ground. He maintained that the Lecompton conven-

tion was legal; that in submitting to the people only

the question of slavery or no slavery, it had submitted

" the all-important question ;
" that it had been solemnly

adjudged by the Supreme Court that slavery existed in

Kansas by virtue of the Constitution of the United

States ; that Kansas was now as much a slave State as

Georgia; and if Southerners could not have an equal

right to take their slave property into the Territories,

the equality of the States composing the Union would be

violated. The President treated the free state people of

Kansas as rebels.

The message was received on February 2, 1858. Mr.

Fessenden answered it on the 8th in one of the longest

speeches he ever delivered in the Senate. The greater

part of it was an answer to the President's arguments,
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and criticism of the Dred Scott opinion of the Supreme

Court.

He said the message had been drawn with care to in-

fluence the people with reference to the great questions

which Congress was to decide. It was important that

those who held contrary opinions should state the case as

they understood it.

The President intimated that he would keep troops in

Kansas unless the Lecompton Constitution was accepted.

As a free state majority controlled Kansas, his declara-

tion would seem to mean that unless Kansas was admitted

with the Lecompton Constitution, he would keep troops

there to control the free state majority.

The message should be impartial. But the President

states thinofs he must have known were not true. He de-

nounces the majority of the people of Kansas, but has

nothing but excuses for the minority which wants slavery.

He treats the question of free institutions as of no impor-

tance to the people of the free States, but of consequence

to the slave States. He warns the people of the North

that aofitation would arise in the slave States if Kansas

was not admitted under the Lecompton Constitution. He
should warn the people of the South to submit to the law

as settled by Congress. Why does he warn the North to

pay regard to the threats of dissolving the Union ? He
ought to tell the South that the Union should be pre-

served and the powers of the government would be used

to defend it.

The President charged that the majority of the people

of Kansas would have overturned its government and

established the Topeka Constitution by force if he had not

prevented it by the use of the military. There was no-

thing to show such a design. They disavowed it, and their

sending the Topeka Constitution to Congress was no more
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rebellion than a town meeting whicli passed resolutions

upon the subject. There were no forcible acts. The Presi-

dent forgot to state that the government of Kansas was

a usurping government. The proof was in the record of

the House of Representatives. The President was bound

to know the fact.

The President held the people of Kansas accountable

for not voting upon the question of having a convention.

It was a matter of record that no one could vote without

taking a test oath— a thing unheard of as a prerequisite

of a right to vote. Before they could vote they were

obligfed to violate their conscience. The President had

forofotten facts which were notorious and stated thino^s

that were notoriously untrue. He asserted that the peo-

ple of Kansas had a fair opportunity to settle the ques-

tion of slavery. The assertion was without foundation.

They could only vote between two slave constitutions

provided they would previously take the test oath. They

had seen the votes of 2500 people override the votes of

12,000. How easy it would be for those who had fas-

tened slavery upon Kansas to retain control of it when

once possessed of its government.

It was argued by the President that the organic law

estabHshing the Territory was of itself an enabling act

which gave the people of Kansas authority to form a

constitution. To maintain this idea it was necessary for

the President to interpolate into the act, the words " in

framing their constitution." There were no such words

there. No authority was given in the Organic Act to

call a convention. Neither had Congress conferred upon

the territorial legislature any authority to call a conven-

tion? There was no more legality in the action of the

legislature in calling a convention than there was in the

action of the people in calling the Topeka convention.
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The Topeka convention was as legal as the convention

at Lecompton. They could do it in either form so long

as they acted peaceably.

The question was, Had the people of Kansas mani-

fested clearly to Congress their desire that the Lecompton

Constitution should be accepted and they should be ad-

mitted under it as a State ? Against it was the admitted

dishonesty of the whole proceeding. Why was the only

question submitted to them the choice between two slave

constitutions accompanied by a test oath that was abhor-

rent to them? They had thrown a majority of 10,000

against a constitution with slavery. The question was to

be settled by the people voting under due form of law.

The President assumed this was done because the forms

of law had been followed. This was no answer. There

was no more dangerous mode of attacking the liberties

of a people than under the forms of law. These forms

of law were a legislature forced upon the people of Kan-

sas by a Missouri invasion. This legislature had acted

without legal right in appointing a convention. This

legislature established a test oath. A census was taken

that did not include one half of the people. The mem-
bers of the convention pledged themselves to submit the

whole constitution to the people, and did not do so.

They submitted a choice between two slave constitutions

accompanied by a test oath to support the one adopted,

and returned under the forms of law six thousand votes

when less than two thousand were thrown.

If he was told that Congress could not go behind the

returns, he would reply that fraud vitiated everything.

It vitiated the record of a court of law. It set aside a

judgment, and it vitiated an election. It was said that in

consequence of the success of these fraudulent practices

the people of Kansas could not inquire into the matter.
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Such a principle had no existence where truth and right

prevailed.

He had considered the question on the ground of pop-

ular sovereignty in the Territories. The Republican party

repudiated that doctrine. He held the repeal of the Mis-

souri restriction was an outrage and a breach of compact,

and he would always agitate against the establishment

of slavery in a free Territory. The doctrine of popular

sovereignty that the people of a Territory had the power

to decide upon their institutions was repudiated in the

Cincinnati platform of 1856.

The people of the North were first deluded into the idea

that the people of a Territory were to have the power to

exclude or establish slavery as they pleased, and then

were told by the Democratic party that they had no such

power until they formed a state constitution, when slavery

had already overrun them. It was now asserted that the

question had been settled by the Supreme Court. The

question was not before the court, a decision was binding

only so far as the court could issue its mandate. The de-

cision was extra-judicial and at variance with the history

of the government.

When he read the dogma of the Cincinnati platform,

that the people of a Territory had no power to exclude

slavery until they formed a state convention, and when he

saw this question had been brought before the Supreme

Court, and the court after hearing the final argument had

adjourned over till after the presidential election, he knew

what the decision would be, and he did not hesitate to say

that had the election resulted otherwise, this doctrine, so

repugnant to truth, so destitute of all legal logic, and so

founded in error, would never have been heard of. That

opinion was founded on the false reasoning that because

the Constitution recognized the slave trade for twenty years



LINCOLN ELECTED: SOUTH SECEDES 181

it recognized property in man. But on every principle of

logic it ceased to recognize it afterwards. The recognition

fell at the end of that period. Equally false was the as-

sumption that a provision which declared persons escaping

from labor should be delivered up was also a recognition

of property in man. That clause applied to white persons

as well as blacks.

He considered that the scheme was to have the asser-

tion of popular sovereignty in the first place with a view

to render the repeal of the Missouri Compromise palat-

able ; then to repudiate it and avow the establishment of

slavery ; then to legalize it by a decision of the Supreme

Court and claim it was established, and all its political

power be extended over the free Territories of the Union.

Not with his consent. Never would he compromise upon

one single point of the question of excluding slavery from

every foot of free territory beneath the circuit of the

sun.

Mr. Benjamin said, and Mr. Clay gave notice, that

they would reply to Mr. Fessenden. Mr. Benjamin said

his arguments were put forth with great ingenuit}^ and

power, but would not stand examination. Jefferson Davis

followed with a severe arraignment of Mr. Fessenden's

speech. He asserted the President's message was the

message of a patriot ; that the President and the Supreme

Court had been vilified and impeached ; that the senator

from Maine had perverted everything to his own malig-

nant purposes. He argued that slaves were the only

property expressly protected by the Constitution. He
charged that it was an evasion to make war upon the

riofhts of one section and then assert devotion to the

Union. The Missouri Compromise was unconstitutional.

The South only claimed equal rights in the common Ter-
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ritories. It had never attacked Nortliern institutions. He
would not stoop to compare his services to the Union

with the fair phrases of gentlemen whose course was un-

dermining the foundations of the Union. Upon another

occasion he would meet the accusations which had been

heaped upon his section.

When Mr. Davis had finished, Mr. Fessenden immedi-

ately rose to reply. He said his physical ability was well-

nigh exhausted by the length of time he had been speak-

ing, and he must be brief. He might reply more at

length at some future time, and he was therefore not

particularly alarmed by the threat of the senator from

Mississij^pi that he would treat on some future occasion

of what had been said that day.

He preached no crusade against slavery where it ex-

isted, and had expressly disavowed any intention to inter-

fere with it, though he would have no fear of avowing

such sentiments if he entertained them, even in the jDre-

sence of the senator from Mississippi. When the day came

that he would shrink from expressing every feeling of

his heart on these matters which so agitated the country,

under any fear of what man could say or do, he would

not stay in the Senate a single hour.

The senator charged him with advocating disunion

sentiments. He had not sung paeans to the Union and

the Constitution. He did not pretend his life was so

illustrated by distinguished services to the country as the

senator from Mississippi seemed to suppose his had been.

But in the Senate he was the equal of any man in his

rights on the floor, and he would exert those rights

whenever he chose, within the rules of order, whatever

the consequences might be. He had avowed no disunion

sentiments anywhere. Could the senator from Missis-

sippi say as much ? Mr. Davis said " Yes."
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Mr. Fessenden said he denied it himself with all the

energy of the senator from Mississippi. The senator had

put the charge against him on the ground that he was

opposed to the extension of slavery over free territory,

and had asserted that the repeal of the Missouri Compro-

mise had been an outrage on the free States. That subject

he would continue to agitate. Was that disunion ?

Mr. Davis said the senator's position was fruitful of

such a result and his sentiments had the effect of under-

mining the Constitution.

Mr. Fessenden replied that was a matter of opinion.

He was not undermining the Union when he attacked

the opinion of the Supreme Court. The institutions of

the country stood firm upon the doctrines of freedom,

and the opinion of the Supreme Court undermined them.

He admitted that the Constitution recognized slavery, but

he denied that it either recognized or protected slaves as

property outside of the limits of the slave States. The

States as States had no rights in the Territories. Indi-

viduals from the different States had the right to go into

the Territories. But the Constitution did not authorize

an individual to take slaves there. That doctrine when

first broached by Calhoun was received with derision, and

it died. And when Mr. Calhoun said at a later day, as

he did say, that if the Supreme Court should decide that

the doctrine was not a true one, the decision would be en-

titled to no respect, pray was not he uttering sentiments

undermininof the Constitution ?

The senator declared that the North was the aggres-

sor. Who began the aggression ? Who reopened the

agitation ? It was those who advocated the repeal of the

Missouri Compromise. The South did it in a time of

profound peace. That aggression had been followed by

outrage upon outrage, until the senator from Illinois, out
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of regard for his own honor, had to oppose their further

perpetration.

He -would remind the senator that the South had

made other aggressions upon Northern interests. It had

attacked the fishing bounties, it had proposed to repeal

the navigation laws, and it had constantly attempted to

break down the manufactures of the North.

Mr. Davis replied that he threatened nobody, and did

not suppose any one was afraid of him. Mr. Fessenden

said he was, which Mr. Davis took seriously, but Mr. Fes-

senden explained that he spoke only from an intellectual

point of view. This occasioned some laughter in the

Senate. Mr. Davis then said that the South was wilhng

New England should fish or manufacture, but was not

willing to be taxed for them.



CHAPTER IV

CHAIRMAN OF FINANCE COMMITTEE

1861-1864

JLhe peril of the country in January, 1861, is indicated

by the depressed condition of public credit at that time.

Seven States were in revolt; the revenues were far below

the expenditures, and during December the Treasury had

borrowed ten millions of dollars, the last five at a discount

of twelve per cent. The House passed a bill authorizing

a loan of ten millions, which came to the Senate on

December 12, authorizing the Secretary of the Trea-

sury to sell the proposed issue for anything he could get.

Senator Fessenden favored an amendment limiting the

power to sell for any price to three millions, stating that

he was unwilling to see the government paper shaved to

such an extent that the public credit would be injured at

such a time. The following February, 1861, a loan of

twenty-five millions was required, and the Morrill Tariff

Bill gave a borrowing authority of ten millions more.

When Secretary Chase took charge of the Treasury, on

March 7, he had authority to borrow forty-one milHons,

but he did not feel willing to sell the public securities

at a sacrifice, and through March and April accepted no

offer under ninety-four ; but in the following May, after

the beginning of hostilities, he sold ten milllions at an

average of ninety. The financial measures of this session

provided only for the ordinary expenses of the government

in time of peace. The session closed on March 29 and
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two weeks afterwards Sumter was fired on. Mr. Fessen-

den wrote :
" My heart aches when I think o£ the horrors

that are coming ; but I am consoled with the belief that

much good will come out of it all. With my consent,

there shall be no peace until all these disturbing ques-

tions are definitely and properly settled. This contest

finds me prepared— I know it must terminate in good for

the country— republicanism can stand only when based

on honest principles, and should fall when perverted from

its true purpose, as ours has long been."

Mr. Fessenden was now fifty-five years old. Though of

slender frame, his constitution was sound. His profes-

sional life had been laborious, and he had hoped for easy

work in the Senate ; but he was now, as chairman of and

spokesman for the committee on finance, entering upon

the severest and most responsible duties of his life. His

colleague. Lot M. Morrill, visited Washington in May,

and wrote that the government was proceeding cau-

tiously, and added :
" Secretary Chase thinks you ought

to be here to prepare business for them. Wade and

Chandler are here, hot for war."

On May 29 he received a note from Secretary Chase,

saying that the President and himself thought it advis-

able to have the leading members of the financial com-

mittee come to Washington, and his presence was espe-

cially desired. Accordingly, he went to Washington, and

spent some weeks before the meeting of Congress, in

consultation and in preparation of financial measures. The

government, in May, took energetic steps against the

Rebellion, suspending the writ of habeas corpus, proclaim-

ing the blockade of Southern ports, and proceeding to

organize a vast army. The call for seventy-five thousand

men to serve three months ensued, followed by a call

for six hundred and fifty thousand men to serve three
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years. Expenditures were to be made on an enormous

scale, and great questions of finance and taxation were

now to be met by the House and Senate, unprepared by

previous experience for such responsibilities. Congress

assembled July 4, 1861. The committee on finance of

the Senate consisted of Senator Fessenden, as chairman,

and six others. Senator Fessenden had been on the com-

mittee since 1858. The labors of this committee soon

became overwhelming, Mr. Sherman in his Memoirs say-

ing that they were herculean, " for to this committee

were referred all measures relating to public finances and

the Treasury, all the appropriations for the great army

and navy and other departments of the government, all

tax and revenue bills, all loan and coinage bills."

The work of organizing and equipping the army and

navy was well advanced when Congress assembled. The
session lasted one month and the immense appropriations

were subjects for the committee on finance. Senator

Fessenden reported the first bill on July 9, a bill to remit

the duties on arms imported by the States. Another bill

to pay the volunteers called out by the President, the Loan

Bill, providing for a loan of ^250,000,000, was reported

on the 13th and passed on the 15th. No bills making

large appropriations came from the House until July

11. Such bills then came up from the House and were

immediately reported to the Senate and passed. Con-

siderable debate was had and Senator Fessenden partici-

pated largely in the debate, resisting many amendments,

striving to expedite action and prevent delay and change.

Senator Grimes, during these debates, after being opposed

as to one of his amendments by Senator Fessenden, said

on the floor, " My experience has taught me that it is ut-

terly futile to war against the chairman of the committee

on finance. His eloquence, will, and persistency are such
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that it is useless for me to press an amendment against

his wishes. I therefore withdraw the proposed amend-

ment, hoping to receive his support some other time."

Senator Fessenden called up, explained, and supported

the Tariff Bill reported July 25, on the ground that it

was necessary for revenue, and said :
" I think more yet

will have to be done to place the credit of the country

where it oug^ht to be." He favored an income tax. He
said also, " We must stay here as long as our services

can be useful to the government." This remark was

called forth by an impatience manifested by many for

an immediate adjournment. Many differences of opinion

arose among the senators. The excitement was great,

the pressure was strong, and some heat was engendered in

the debates. Senator Fessenden observed that he was not'

disposed to find fault with anybody who was acting with

him in this crisis. " We are made up differently and we

must make allowances for everybody. All are disposed to

do their duty, and if we keep on in that line, although

we may make mistakes, yet bearing with each other, we
shall come to a fortunate issue."

In the debate on July 29, on the Senate substitute

for the Tariff Bill, Senator Sumner opposed the Senate

bill on the ground that it did not raise the desired revenue

and would offend foreio^n nations. Senator Fessenden an-

swered this by saying that " there was something else to

be considered beside the good or bad opinion of foreign

nations. The country was in a state of war, incurring

enormous expenses, and the question was how to raise

the money. No foreign nation had a right to tell us to

be careful how far we imposed duties on articles made by

them to sell to us, so long as we treated all alike. No-

body has a right to feel offended because we act accord-

ing to our own views of our own interests. Under the
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proposed bill there would be a large increase of revenue,

and money to carry on the war must be obtained largely

from this source." '' I am willincf to risk the rio-hteous

indignation of those people abroad who think they will

not make as much money out of us as they ought to."

It was supposed that the taxes from this measure, with

the loan act of $250,000,000, would furnish the govern-

ment with the $320,000,000 asked for by the Secretary

of the Treasury for the fiscal year. Congress adjourned

August 4 until December. It was a dark time for the

country, and Mr. Fessenden was under its shadow in his

private as as well as in his public relations. Three of his

sons were in the army. Writing to one of them, he said:

" I do not feel very comfortable about the future, but

must be content to make all the sacrifices necessary. I

cannot feel at all reconciled to James leaving his business

and family. Sam, too, has persuaded me into consenting

that he should take a lieutenancy in the Light Artillery

Corps to be attached to Dow's regiment. The house must,

of course, be shut up, and I do not feel as if it would be

opened again, nor, as far as I am concerned, does it much
matter. I will hope, however, to meet you all again before

I die, and in better times for the country. What remains

for us all is that each should do his duty in the sphere of

action assigned to him, and wait patiently for the develop-

ments of time. I am not, however, very well content with

the course of things at headquarters, and fear that there is

great want of wisdom among our rulers and leaders, but

will grumble as little as possible."

The inaction of the armies throughout the autumn,

the removal of Fremont, the report of wasteful contracts

for the War Department, and some arbitrary arrests by

the Secretary of State caused much dissatisfaction in the

North and among leading Republicans.
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By the end of November the Secretary of the Trea-

sury had obtained from the above named sources $197,-

000,000. When Congress assembled in December, 1861,

it was apparent that the public revenues were much less

than the estimates, the revenues amounting to some

$25,000,000, while the war expenditures would be some

$214,000,000 more than the secretary had reckoned. It

appeared that for the following year, 1863, there would

be required $475,000,000. Hope of a speedy ending of

the war had disappeared, but with a war of indefinite

length before them and enormous expenditures required,

the people, through Congress, resolved to carry on the

contest, and the problem before Congress was to provide

$655,000,000 to sustain the government until July, 1863;

so that now the finance committee of both branches set

to work upon elaborate schemes of taxation by methods

hitherto unknown to the country, which were necessary

to sustain the public credit, and lay a foundation for the

enormous loans to enable the nation to carry on the war.

He writes home that he is anxious about the tax bill

and its difficulties :
—

Washington, April 25, 1862.

It will be another week, at least, before I can report

this infernal tax bill, and it will be a doubtful concern

at best. There is no time to make a new one, and all we

can do is to patch this. It will be odious, of course, and

overwhelmed by all with curses, both loud and deep. I

have made up my mind, however, to put it through in

the best shape I can.

Later :
" The 17th of May, and everything to do. The

prospect of being at home by the 20th of June is not

very bright, is it? I will not despair, however. As it
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grows hotter, our fellows will, I trust, be content with

shorter speeches, and quarrels will be more readily post-

poned to a future time."

June 8, 1862.

Congratulate me on having at last got rid of the ter-

rible incubus which has oppressed me for six weeks.

Nothing remains but some light work upon a committee

of conference, and it is done. I was so sick and ex-

hausted Friday night that I went to bed at nine. Fortu-

nately I slept soundly, and waked at five, my mind much
refreshed. An hour's walk in the garden gave me fresh

delight, which was increased by a heap of splendid roses

which I sent to some of our poor wounded boys at the

hospital. This morning I am almost as good as new, and

after waking enjoyed myself in thinking of home and

friends, and found it so agreeable and efficacious that

notwithstanding all my recent labor I shall not despair

of being able to do a little talking in the domestic way,

if I could find a fair opportunity, of which I will not

despair. My work is not yet ended, but the rest vrWl be

comparatively light. So far as the essential legislation of

Congress is concerned, there is nothing to prevent our

finishing up in two weeks ; but I am afraid we shall hardly

be able to accomplish it, though. I almost grudge my
country every day I give her this month.

Washington, June 15, 1862.

I did hope that we might adjourn in about one week

from to-day ; but I am very much afraid that three weeks

will be nearer the mark. It depends upon me, as a ma-

jority of the Senate is willing that I should decide the

matter, and the House will agree to any day we fix. I am
not yet in a condition to decide ; the tax bill is in the

hands of a committee of conference, and will be wound
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up in a day or two. All my other bills will be wound up,

or might be, in two weeks, but there are two or three im-

portant measures to be finished, and I must keep one of

my bills behind them in order to secure sufficient time for

their passage. The weather is now so intolerably hot that

I am inclined to believe that senators will not be so pug-

nacious and long-winded as they have been, and three

weeks will give ample time, if improved.

Secretary Chase had recommended heavy taxation ; and
as a general increase of duties on imports and an internal

revenue scheme would require much time, in January

Congress passed a resolution declaratory of its inten-

tion of raising by taxation and duties at least $150,-

000,000. In reporting this resolution to the Senate,

Senator Fessenden states its purpose to be to convince

the public mind that sufficient taxes were to be imposed

to secure the public credit ; and as the preparation of

the tax bills would take much time, this assurance of the

purpose of Congress would arrest the downward tendency

of the government securities.

Meanwhile, immense sums were needed immediately.

The suspension of specie payments had rendered bank cur-

rency unreliable, and the exchanges of the country were

in confusion. To meet the exigencies of the situation,

the committee of ways and means in the House reported a

plan to issue one hundred and fifty millions of non-interest

bearing Treasury notes (afterwards popularly known as

" greenbacks "), making them a legal tender in payment of

all debts, public and private. Fifty millions were to be de-

voted to retire an equal amount of demand notes, author-

ized the August before. There was a great difference of

opinion as to the wisdom of this legal tender measure. It

passed the House and came to the Senate on the 7th of
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February ; was referred, on Mr. Fessenden's motion, to

the finance committee and reported by him to the Senate

on the 10th. At this time the government expenses were

about $2,000,000 a day, and the Treasury resources

were exhausted. Writing of the financial situation at

this time. Senator Fessenden said to a friend :
" My great

anxiety now is about money. ... A few months will,

I fear, see the country bankrupt, specie payments sus-

pended, and the government living on its own discredited

notes as the South is. ... I am to meet the secretary

pretty soon and see what we can contrive, but it is one

thino; to contrive and another to execute. \Ye can but

try." A later letter says :
" Now I will give you a his-

tory of the day. Just as I began this letter, a servant

announced that Mr. Chase wished to see me. He came to

tell me that the New York banks would suspend specie

payments to-morrow. He desired to consult with me upon

what the government should do, and we consulted for two

hours. We then went out to see two other gentlemen, and

I returned just in season for dinner. Before I was fairly

in my room, two members of Congress called to read me
some bills and reports upon which they desired my advice,

and remained until after dark. I spent a half hour until

tea-time in thinking over our difficulties. Coming out of

the tea-room, I met . He stayed until another gen-

tleman called to give me his views of public affairs. I

listened to him until I could stand it no longer ; I seized

my hat, pleading an engagement, and rushed out. Went
to see Mr. Trumbull, spending an hour in abusing

,

and here I am. Have n't I spent Sunday profitably and

pleasantly?"

Upon the much-questioned legal tender clause, bankers

and others were divided in opinion ; and the difference

of opinion created doubt in the minds of the members of
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Congress, and Senator Fessenden writes :
" I have been

engaged all day in consulting with the secretary and

others, and no two men can be found to agree in opinion.

Yesterday I was at work all day and had the committee

on finance in my room until eleven. This morning,

Secretary Chase called and kept me till too late to attend

a meeting, but I met my committee at twelve o'clock

until four, and then went to the President's. Between this

and Monday morning I must arrange two reports for my
committee, put in shape all the amendments to the Trea-

sury Note Bill for discussion and settlement which have

been proposed in the committee. This legal tender clause

is opposed to all my views of right and expediency. It

shocks all my notions of political, moral, and national

honor. I am beset with letters and telegrams, and told

on every hand that not to yield is death to credit; that

without it we shall be utterly bankrupt and cannot carry

on the war. I do not believe it, and yet ought I to set up

my own judgment as a standard of action ? This thing

has tormented me day and night for weeks ; the thing is

wrong in itself, but to leave the government without

resources at such a crisis is not to be thought of. Would
that some kind spirit would only lift the curtain and tell

me what I oug-ht to do."

This measure, which authorized one hundred and fifty

millions of paper money and an issue of five hundred

millions of bonds, having been considered by the com-

mittee, which was divided in opinion, and having been

radically amended from the form in which it came

from the House, was reported to the Senate by Sen-

ator Fessenden on February 10, 1862, with request for

immediate action. The ensuing debate was opened by

Senator Fessenden on February 13, who explained the

bill and its amendments. He stated that after all his
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study of the subject, he had concluded that, owing to the

pecuHar condition of affairs, nobody knew much about the

question of public finance ; he had not found any two

learned financial men in agreement ; he had left the con-

stitutional question untouched. The crisis was a great

one ; he had no doubt that the country would be able to

meet its wants financially, and he thought it could meet

them better without the legal tender clause than with it.

Mr. Collamer moved to strike out the leg'al tender clause.

Senator Fessenden voted for the motion. It was lost.

Senator Fessenden then submitted an amendment, making

the proposed bonds redeemable at the pleasure of the

government after five years and payable after twenty.

This amendment was adopted. The bill became a law, and

its effect w^as a relief to the Treasury, the notes being

quickly absorbed in the business of the country. Secre-

tary Chase requested authority to issue sixty millions

held in reserve for retiring previous notes and one hun-

dred and fifty millions additional if he found it necessary.

Senator Fessenden was averse to the issue of any further

notes, though reluctant to oppose Secretary Chase, and

from that time on he opposed as much as he could fur-

ther issues of the paper money.

An important financial measure of the session was the

act to provide internal revenues to support the govern-

ment and to pay the interest on the public debt. The

House committee on ways and means, after four months

of consideration and debate, presented a bill to the House

which was passed and referred to the Senate committee

on finance. The committee considered the act for a

month, and decided that the wisest course was to perfect

the House measure rather than to frame one of their own.

An exhaustive investigation of its provisions was made

and many amendments were added to the bill. To this
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work Senator Fessenden gave all his time out of tlie

senate chamber, and after weeks of constant labor and

great perplexity he reported the bill to the Senate, and

on May 20 gave notice that on the following day he

should move to take it up. The next day it was taken

up. There were one hundred and nineteen sections and

more than twenty thousand words. Senator Blaine in his

" Twenty Years of Congress " describes it as " one of the

most searching, thorough, and comprehensive systems of

taxation ever devised by any government." Fifteen days

of hard work were consumed in passing the bill through

the Senate, Senator Fessenden being obliged to defend

the amendments of the committee first, and then to main-

tain the bill ao;ainst the amendments of senators arainst

particular features. In this he encountered the whole

Senate. There was much hostility to it, as it struck at

diverse interests and affected a great territory. In the

Senate the ablest men asserted themselves for changes,

and the contest required all of Senator Fessenden's firm-

ness and persistency to prevent the measure from being

so amended as to prevent an agreement with the House.

The bill then went to a conference committee, of which

Senator Fessenden was chairman, and was accepted by

both House and Senate upon the recommendation of the

conference. The bill was a great success, and the country

did not suffer from the heavy taxes; but the war seemed

more obstinate than ever, and the expenses of the govern-

ment increased.

April 21, 1863, to his son about to go to the front he

writes :
—

" If you need money for any purpose, your draft on me
^vill be paid at sight. My purse is long enough to furnish

you all needful aid, and my affection for you has no

limit. And you may take this knowledge with you, my
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dear boy,— that your father feels that you deserve his

love, and that if you fall in the discharge of your duty,

if he shall be able to bear your loss it will be because you

have been to him a comfort and a pleasure from the hour

of your birth. I trust, however, that God will preserve

you to cheer my remaining years, and to close my eyes.

I have only to repeat— take all the care of yourself, for

my sake, that you can take consistently with your duty

and your honor."

When Congress assembled in December, 1863, the House

committee began to prepare a new tax bill with greatly

increased taxes, but as its preparation would require much
time, it was resolved to lay immediately a heavy tax on

spirits. The resolution having passed the House, it was

called up in the Senate by Senator Fessenden on February

3, 1864. A strenuous debate followed, led by Senator

Fessenden for the tax and by Senator Hendricks against

it. Meanwhile, the new Tariff Bill came from the House

and was referred to the finance committee of the Senate.

It had one hundred and eighty-two sections and was

almost twice as long as the preceding Tariff Bill. The

same labor was gone through with by the Senate com-

mittee in preparing it for submission to the Senate. It

was reported to the Senate on May 19, and called up by

Senator Fessenden on May 24. A debate of eleven

days followed over the new Tariff Bill, Senator Fessenden

playing the same part of championing the measure against

the whole Senate as he had played with reference to the

preceding Tariff Bill. The taxes were heavily increased

by it, but it passed. Senator Fessenden took an active

part in the debate concerning the national bank system

and through the session was active in the debates upon tax

bills and other measures from the finance committee, for

which committee he was the spokesman in the Senate.
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The act taxing the cu-culation of the state banks came up

for debate in this session.

He was not too busy to keep an eye on his sons, for he

writes to one of them :
—

April 17, 1864.

You speak of taking whiskey occasionally, and per-

haps it may be beneficial, provided it is good and you

take it in small quantities, taking care not to increase the

frequency or the strength, which is too apt to be the case,

especially with soldiers. I hope you will be very careful

in this particular, for to say nothing of the ultimate danger

to your habits, it is apt to confuse the intellect. Only

take just so much as is necessary to your health, under

the advice of your physician. A little overdose at a mo-

ment requiring all your coolness and presence of mind

might do you a great injury. I am more than doubtful

whether scolding and swearing do any good under any

circumstances. Sternness and severity are doubtless some-

times necessary ; but a cool, steady demeanor is abso-

lutely essential to the control of others. An excited man-

ner and rough language inevitably lose the confidence

and regard of men. It is much easier, however, to preach

than to practice, and I should probably fall far short of

my own lesson. One rule applicable to both points is,

never take whiskey enough to excite your nerves under

any circumstances.

June 25, 1864, Senator Fessenden reported the Loan

Act providing ways and means for the coming fiscal year.

The Senate accepted it as reported. It authorized loans

of four hundred millions. Two days after the bill was ap-

proved, Secretary Chase resigned the Treasury, and Sen-

ator Fessenden, as shall be told in another chapter, was

appointed his successor.
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Tliese great loans and the heavy internal revenue taxes

were not the only provisions made by this Congress to

meet the expenses o£ the war. An increased revenue from

customs was provided for, the bill being reported from

the finance committee by Senator Fessenden and debated.

On several occasions during the period of this fiscal legis-

lation, those who did not know the difficulties of framing

the bills and who were impatient, aided by those who
desired to exhibit an energetic patriotism by criticising

Congress for its delay, made much of the opportunity to

so criticise the lawmakers, and several times Senator

Fessenden was put forward by the Senate as its spokes-

man, to defend Congress from the charge of dilatoriness.

The last of the great revenue measures of the session was

the new Tariff Bill. It had been under preparation for

months, had gone through the House, had long been con-

sidered by the finance committee of the Senate, and was

reported by Senator Fessenden on the 13th of June.

APPROPRIATIONS.

Though the measures for raising taxes, revenues, and

loans required many months of consideration and debate,

they were not so laborious, and specially not so disagree-

able, as the appropriation bills were during the four years

of war. These embraced not only the vast appropriations

for the army and navy, but all the other expenses of the

government, which seemed to grow in proportion. They
required detailed and painstaking investigation of items

to prepare them for consideration, and constant watch-

fulness and often sharp discussions in the Senate. The
propositions for new undertakings were numerous, and

immense sums were being expended. After all of these

regular appropriation bills had been examined and re-

ported by the finance committee, the utmost vigor and
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persistence was necessary on the floor of the Senate, by

Senator Fessenden, to prevent extravagant additions, or

to stop injurious amendments ably advocated by other

senators. The labor of the financial committees of the

Senate and House at this time may be inferred from the

growth of the appropriations during the four years of

the civil war. The expenses of the government for the

year before the war were $66,000,000. For the first year

ending June 30, 1862, they amounted to $474,000,000.

During the next fiscal year they rose to $715,000,000. In

the following year they increased to $865,000,000, and

in the last year of the war ending June 30, 1865, they

formed the immense total of $1,297,000,000.

The most vexatious feature in the management of the

appropriation bills was the necessity of resisting the

amendments proposed after the bills had been reported

to the Senate. Debates would go off upon collateral

matters, and much talk would follow that was not to the

point at issue. This was well exemplified in the debate

of February 11, on the Fortification Bill, which called for

nearly seven million dollars. The recent threat of a war

with England arising from the removal of Slidell and

Mason from the Trent by Captain Wilkes had called atten-

tion to the defenseless condition of the Atlantic harbors.

The Secretary of War asked for $550,000, to be used for

temporary earthworks at Portland Harbor, Maine, in case

the President should deem it advisable to erect them. Mr.

Fessenden called up the bill, saying the Secretary of War
had notified him that the immediate passage of the Forti-

fication Bill was important. The item referred to awak-

ened much discussion. One senator wanted Narragansett

Bay protected, another thought the harbors on the Great

Lakes should be fortified ; a third argued that earthworks

were of no value against ships of war. Another confused
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temporary works with the permanent fortifications under

construction. A fifth senator wished the Pacific coast to

be protected. Still another maintained that the best way

to protect the coast was to march the army through the

South and crush the rebellion. One would defend the

harbors by invading Canada. The temper of England in

the Trent controversy was discussed. Mr. Sherman pro-

posed to strike out all the appropriations for existing for-

tifications and live in peace with all the world until the

Rebellion was subdued. Mr. Fessenden was oblig'ed to

contend against all these proposed changes, one after the

other, giving his nights to the study and research neces-

sary to him for the next day's debate.

One of the early deficiency bills for the army was

warmly questioned. Mr. Fessenden conferred with Sec-

retary Stanton and General Meigs and satisfied himself

of the urgent necessity of these appropriations. The bill

met with objections. One senator thought much of the

amount asked for could be saved without detriment to

the service, forgetting that the amounts were required to

pay debts already incurred. He was also of opinion that

a proper pay bill could save at least twenty millions. An-

other could not vote for such large sums because he had

not sufficient information as to their necessity. Another

said it was of no use to make such immense appropri-

ations as they could not obtain the money to pay them.

It was impossible to pay such sums. Mr. Fessenden re-

plied to them all in turn.

After much general talk upon the enormous expendi-

tures and the need of more information, etc., the Senate

passed the bill.

On the first of July Mr. Fessenden called up the

Army Appropriation Bill for the next fiscal year. Its

total amount exceeded $500,000,000. At this time there
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were 750,000 soldiers on the rolls. The casualties of war

by wounds and illness had rendered large numbers use-

less, and the occupation of numerous posts had absorbed

a large part of the army able to do duty. These inci-

dents of service rendered the armies in the field much
smaller than appeared natural to those unfamiliar with

war and caused much question in Congress. The bill as

reported from the finance committee proposed to limit

the army to 750,000 men; and as Congress was to meet

again in five months, it was Mr. Fessenden's opinion that

it was wise to reduce the appropriations, and make them

sufiicient for part of the year. The committee had in

conformity with this opinion made large reductions. But

after conference with the committee on military affairs

it was deemed advisable to leave the law as it then was,

and allow the government the additional power with re-

gard to an increased number of soldiers. Mr. Fessenden

said that the idea of appropriating money for only a part

of the year did not arise from any distrust of the gov-

ernment or its administration of the money, but from a

safe and wise principle in a republican government, that

while Congress should make liberal appropriations for the

government, it should keep control of the whole subject

of expenditure. If there was any one man in whose in-

tegrity, devotion to the country, and ability to manage

the affairs intrusted to him he had confidence, it was the

Secretary of War. He had no doubt he should always

have that opinion.

Great as were the appropriations in the above bill, they

were to seem moderate when compared to the bill for

1863-64. This was reported in January 28, 1863. As
passed, it appropriated over $725,000,000. The details

of the bill were little debated. The Senate as well as the

House was disposed to accept the recommendations of
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the committees on finance and on military affairs. It was

called up on January 28, the amendments read and

accepted, and the bill passed, all on the same day.

The hope that the war would be over before these vast

appropriations were all expended was not to be reahzed.

The enormous expenditures were to continue and even

increase through the fiscal year 1864-65. The appropri-

ation bill for the army reported by Mr. Fessenden on

April 18, 1864, and passed on April 22, was apparently

less than the amount for the previous year. It carried

but $525,000,000. There was, however, a deficiency bill

for the army covering about $100,000,000, and for the

navy for almost $3,000,000. The expenditures by the

government this year for the army and navy were double

the amount of the appropriations, owing to the closing

of the war and the disbanding and paying off the great

armies of the republic. The additional sums were pro-

vided by legislation in the following session.

In the debate on this bill Mr. Fessenden said he would

not oppose an amendment being added which placed the

colored troops on the same footing as to pay and allow-

ance as white troops. An independent bill had already

passed the Senate to provide for this but was delayed in

House, which led to the adoption of this amendment.

The principal discussion was over a proposition offered

by Mr. Hendricks to increase the pay of the soldiers by

fifty per cent. The bill as reported carried about $185,-

000,000 for the pay of the volunteers and regulars.

Should Mr. Hendricks's proposition be adopted, the enor-

mous expenditures of the government would be increased

nearly $100,000,000. To engraft such a measure upon

an appropriation bill without the recommendation of

any committee, seemed to Mr. Fessenden as unusual and

dangerous legislation. He regarded it as being of a party
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character and a bid for popularity with the soldiers, and

did not hesitate to speak plainly about it.

The proposition, he remarked, had been under the con-

sideration of two committees. It had been carefully

considered by them, and had been almost brought to a

point when it could be reported to the Senate. It was

a very difficult question. The senator from Indiana was

wiser than the two committees. He proposed an appro-

priation that involved perhaps a hundred millions. He
jumped at a conclusion, solved the difficulty at once, and

informed the Senate what it should do.

The Senate had heard repeatedly from the senator from

Indiana, during the session, about the great expenses of

the government, the way in which Congress was raising

money, the amount it was raising, the immense taxes

Congress was imposing upon the people, the outrages the

government was perpetrating upon the people in carrying

on the war, and with everything but the pay of the sol-

diers the senator found infinite fault. Since he could

solve with so much ease a difficulty which was puzzling

two committees, would he not solve another difficulty and

tell the Senate how to get the money. Two committees

under the advice of the Secretary of the Treasury had

been trying to solve the financial difficulties of the gov-

ernment to the extent at least of procuring money to carry

on the war and keep up the national credit. If the senator

from Indiana, with that illumination which seemed to shine

through him with reference to these questions, would just

enlighten the Senate as to meeting these difficulties which

he was increasing, he would confer a great obligation

upon all concerned. He would not propose to add fifty

or seventy-five millions to the expenses of the government

unless he had a mode for meeting them.

It was singular that the senator should propose this
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in precisely this way when he found everything else was

so wrong, if his word was to be trusted. According to

him the government had no money ; it had no credit ; it

was soon to be bankrupt ; it could not get along. He
was in favor of the war, but the war must break down;

he was in favor of subjugating the rebels, but they could

not be subjugated. The Senate had been so accustomed

to that sort of thing from certain gentlemen that now it

was expected as a matter of course. If the senator would

aid in helping the government through the difficulties

he seemed bent upon enlarging, he would confer a great

benefit upon all who were concerned in devising ways

and means to carry on the government.

Who had received this money ? For whom had the

country involved itself, if it was now involved in finan-

cial difficulties ? The soldiery. The same story was told

then that was told now. It was said " the country could

not get the men without it." The country had paid these

enormous bounties of $400 or $500. The men had re-

ceived as much more from their cities or towns, and their

families were taken care of if they needed care. The

soldiers had reenlisted knowing their pay was thirteen

dollars a month, and now it was proposed to add fifty

per cent to their pay.

"Sir," said Mr. Fessenden, "I have a better opinion of

the patriotism of the soldiers in the field— I will not say

a better opinion ; that would not be proper— I will say I

have as good an opinion of the patriotism of the soldiers

in the field as I have of the patriotism of the honorable

senator from Indiana. They enlisted within a short time,

knowing what they were to receive, knowing the increase

that they were obliged to pay for the ordinary sources of

support, and I believe if you put the question to them

to-day, ' Will you have your pay increased at the risk of
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breaking down the finances of the government and put-

ting a stop to the mihtary operations and endangering

the national cause ?
' with one accord they would raise

their voices and say, *No, no; and we despise and contemn

the petty politicians who endeavor to make capital and

trade out of our blood in this way.'
"

He would counsel his honorable friends who voted with

him, with all respect and proper humility, not to be fright-

ened when the question of soldiers' pay was concerned

;

not to let their hearts beat so as "to burst the buttons off

their jackets." Let them meet the question as statesmen.

The soldiers in the field were men like themselves, and

many of them were better men. They understood these

questions, and they understood the motives of all these

things. If there was a set of men in the world who had

been well treated, watched over with kindness and care,

and no expense spared to make them comfortable, al-

though in the nature of things that care must sometimes

fail, it was the soldiers of the United States, who were

fighting their battles. And this cry about raising the pay

of the soldiers without due consideration, and from gentle-

men who were denouncing the government as on the eve

of bankruptcy and unable to meet the requisitions upon

it, came with a very singular air.

Mr. Fessenden closed by saying he hoped that gentle-

men on his side of the chamber would have the courage

to vote the proposition down, and meet the question when

it came before the Senate properly, and with the proper

information. Their justification was to be found in their

consciousness of what was due the country.

The amendment to the army bill which the Senate

adopted, providing that colored troops should receive the

same pay and allowances as the white troops, encoun-

tered much opposition in the House. The House refused
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to agree to it and there were no less than three commit-

tees of conference. Mr. Fessenden urged that the report

should be adopted and the army bill passed.

The next day the conference report was accepted.

The naval appropriation bills were of a magnitude

commensurate with the great war going on between the

North and South. The opening of the struggle found the

government almost without a navy. There was an enor-

mous extent of seacoast to be blockaded. It was also a

time when the navies of the world were upon the verge of

an entire chancre in the build of vessels and the weio-ht of

guns. Wooden ships were to be supplanted by ironclads,

and big guns were to take the place of small ones.

The general appropriation bill for the navy to cover

the next fiscal year embraced nearly ^50,000,000. It was

accepted without much discussion as reported from the

finance committee. Mr. Fessenden succeeded in keeping

off an amendment for the purchase of League Island near

Philadelphia for a navy yard.

The increasing expenditure in the navy appeared in the

appropriation bill for the year ending June 30, 1865.

As finally passed it carried nearly §110,000,000. Most

of the discussions were upon questions of minor conse-

quence, like the purchase of a piece of land adjoining the

Charlestown Navy Yard for $135,000.

Mr. Powell of Kentucky moved an amendment abol-

ishing the fishmg bounties, which he declared were of no

benefit to the country and a tax upon the West. On a

previous day Mr. Powell had said that he would not de-

grade Kentucky by comparing her military achievements

with those of any other State in the Union.

Mr. Fessenden replied that he made it a rule not to be

drawn into debate on appropriation bills. He did not

hear the senator's speech of the previous day. His
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speeches were made for political effect, and it was not

worth while to listen to such speeches. New England was

beyond the reach of the senator's words. The senator

could not touch her proud record, and to use a quotation

the senator himself had recited, his words were on that

subject " full of sound and fury, signifying nothing."

The senator might make something out of his sectional

appeal in Kentucky. Mr. Fessenden said he had never

uttered a word against Kentucky. He knew the position

in which she was placed, and he made all proper allowances

for her situation and those who represented her. He had

never made an appeal to create an excitement, especially

among those who were laboring in a common cause. He
could not give that credit to the senator from Kentucky.

The senator claimed to be laboring in the same cause

and he would not dispute it, but the senator's whole

language, demeanor, and argument in the Senate were

calculated to effect anything but union. If he wished to

repeal this law, why not confine himself to that? Why
make an attack upon the section where it operated ? So

far as the fishing bounties were concerned, rather than

have the slightest feeling between New England and the

West, he, Fessenden, would sweep them out of existence.

DEFICIENCY BILLS.

The regular appropriation bills, though great in amount,

were supplemented by large deficiency bills which caused

much debate, as many additional items would be proposed

as amendments. The rise in prices made it impossible to

keep within the estimates. In 1863 Congress enacted

the law for enrolling and calling out the national forces.

Under this act the President could call for such numbers

of men as he thought necessary. It has been seen that

1,000,000 men were authorized by the laws of 1861-62.
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In the summer of 1862 calls were made under which

more than 500,000 additional men were raised. In Octo-

ber, 1863, and February, 1864, more than 370,000 troops

were furnished. Besides these, 1,100,000 more men were

called for in 1864. These calls did not include 300,000

militia called out for short periods. Reduced to a three

years' standard of service, the loyal States furnished over

2,300,000 men, though many of these enlisted twice.

These numerous calls for hundreds of thousands of men,

some of which were not foreseen, and the constantly

increasing cost of the material of war, caused enormous

deficiencies, all of which were considered by Mr. Fessen-

den's committee, and reported and championed by him as

the spokesman of the committee. In March, 1862, Con-

gress appropriated ^213,000,000 additional to the regu-

lar estimates submitted by Mr. Chase in 1861. The defi-

ciency for the army alone provided for by Congress in

February, 1863, was about $110,000,000.

As to one bill, on the day before it was called up the

Secretary of War wrote to Mr. Fessenden stating that

the large increase of military forces called for by the

President's order of February 1, and the necessity for

providing equipments, supplies, and transportation without

delay, so that these forces might be ready to take the

field at once, would more than exhaust the appropria-

tions for the fiscal year, and the deficiencies should be

immediately provided for. The estimates had been pre-

pared by the heads of the bureaus of the War Depart-

ment. The greatest deficiencies arose in the quartermas-

ter's department, and related to the purchase of artillery

and cavalry horses, the supplies of forage, and the trans-

portation of the army. This large outlay was occasioned

by transporting troops from the various States to the

fields of operation, repairing and equipping railroads con-
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stituting tlie lines of supply, and purchasing vessels and

steamers for transportation by sea and on the Western

rivers.

The bill coming to debate, Mr. Sherman criticised the

departments for being lax and extravagant.

Mr. Fessenden said that in a great degree what the

senator had said was just and true. With regard to the

appropriations for war purposes, it was impossible for Con-

gress to ascertain to what extent they were necessary, and

all Congress could do was to take the estimates as they

were furnished in detail by the departments.

Congress had conferred power upon the President to

call out a certain or uncertain number of troops. That

must be left to him. The war must be carried on. If there

was anything the people were agreed upon, it was that no

money that was necessary should be spared in order to

accomplish the purposes of this war. All that Congress

could do was to put the necessary power into the hands

of the President, knowing him to be the only person

who could judge of the case. Congress could not judge

of it, because it did not itself carry on the war, although

it authorized it to be carried on. Congress must get its

information from the Executive. Having given the power

to the Executive, if he calls for a certain number of men.

Congress must provide the means of paying them and

paying the expenses. For the expenses of the quarter-

master's department. Congress must go to the quarter-

master-general. For subsistence, they must rely upon

the commissary -general. In regard to ordnance of all

kinds, they must obtain their information from those who

were familiar with the subject.

If he might dare to raise his voice so high as to expect

it would reach the Executive Department, he would say

if he were about to call out a certain number of men, that
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it would be wise to inquire, in the first place, how many
were necessary (which was undoubtedly done), whether any

of them could be dispensed with, what they would proba-

bly cost, and whether there was money in the Treasury

to pay them. If they were indispensable, he would have

them without reference to money. It was to be presumed

that all this was done in the most economical and proper

way possible, with due and formal consultation of all the

departments of the government, to ascertain whether a

specific plan could be carried out. If that was not done,

and the President was exercising his discretion in calling

out a certain number of men in pursuance of the authority

Congress had given him, then when that was done Con-

gress must provide the means, and act upon such data as

could be obtained from the departments. He made these

suggestions to show the infinite difficulty under which they

labored. They could not take the responsibility of cut-

ting down these appropriations, for they did not know but

that they were necessary. Mr. Trumbull said it appeared

as if a state of things had been reached when all that

Congress had to do was to appropriate the sums that were

asked for. This led Mr. Sherman to admit that the quar-

termaster-general could not foresee the extent of opera-

tions of the armies. The best officers could not estimate

for such contingencies. The losses in a single battle or

the cost of moving a single corps would amount to an

immense sum. All the details and estimates for these ap-

propriations were contained in letters to the senator from

Maine from the quartermaster-general. This did not sat-

isfy Mr. Trumbull, for he thought members of Congress

could judge of the cost of things as well as anybody

;

that Congress should exercise some sort of supervision.

This general debate consumed so much time that the

bill was not finished that day. Meanwhile some more
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deficiencies were sent in by the departments. Mr. Fes-

senden advised that the bill should go over for a day in

order that senators might see the deficiencies asked for.

When he called up the bill two days afterwards, he caused

some laughter by asking leave to correct an error iii one

of the amendments adopted by the Senate. He said,

ironically, a slight alteration was necessary in changing

the approj)riation for cavalry and artillery horses from

$17,500 to $17,500,000.

The bill consumed two days of debate which was some-

times quite sharp. Most of the discussion was over small

matters, or upon subjects foreign to the measure. In the

course of the debate Mr. Fessenden became impatient at

the delay, and criticised Mr. Trumbull for being so minute

and fault-finding. Mr. Trumbull made a very handsome

and dignified reply. Then there was a struggle for an

appropriation to cover a deficiency caused by an unauthor-

ized expenditure by the commissioner of agriculture,

general criticisms upon the accounting officers of the

government, propositions to increase or cut down salaries,

and a tart debate over an insinuation that the West did

not fare as well as the East. Finally, after consuming two

days in discussing items which involved only a few thou-

sand dollars, the bill, which embraced one hundred mil-

lions, was adopted.

It was Mr. Wilkinson of Minnesota who intimated that

the West did not receive so much consideration as the

East. He had on a previous day offered a bill giving

bounties to the First Minnesota Regiment. Mr. Fessenden

had moved its reference to the judiciary committee. This

caused Mr. Wilkinson's remark, and he now said that

the people of the West would fight for their country and

not go forward one day and backward the next, like the

Eastern army. The West had redeemed the States of
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Missouri, Arkansas, and Tennessee, while the Eastern army

had been swinging backward and forward like a pendu-

lum.

Mr. Fessenden said he thought the "West, the Great

West, the All-pervading West, had some interest in the

Treasury of the United States, as well as the Atlantic

coast. The senator's remark was of a sectional character

and calculated to create ill feeling. He had not opposed

the senator's bill, but was opposed to taking it Avithout

first referring it to a committee, a thing that was never

done when it was proposed to take money from the Trea-

sury ; that the place he held in the Senate compelled him

to run counter to the wishes of gentlemen ; that it was

his duty to resist steps in legislation that were dangerous,

whether in favor of soldiers or sailors or anybody else

;

that to take a bill to pay regiments a bounty upon the

mere statement of a senator without investio^ation had

never been heard of in the Senate."

Mr. Wilkinson remarked that the regiment had served

in all the battles of the Army of the Potomac.

Mr. Fessenden : What ! And swinging backward and

forward twenty miles one way and twenty the other. A
Western regiment ! Is it possible ? (Laughter.) What a

commentary on the soldiers of Minnesota by their own
senator.

No man, said Mr. Fessenden, was more ready than him-

self to render justice to the soldiers of the West. Every

Eastern man would vote anything that justice claimed

for the West, or for other sections. Any imputation to

the contrary was unjust. More especially was it unjust to

sneer at the soldiers of the Army of the Potomac. They

had been as ready to shed their blood as the bravest of

the West. There was never a braver people on the face

of the earth than Eastern and Western and Southern
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men. He gloried in the courage of our enemies. Let the

senator reflect that the commander-in-chief was a West-

ern man. So was the President who appointed the officers.

So was the chairman of the committee on the conduct

of the war. " I wish/' said Mr. Fessenden, " he was a gen-

eral and in command of the army."

No class of bills required more attention than the Indian

appropriation bills. The items were exceedingly numerous.

In no branch of the government were there so many
opportunities for waste and fraud. There were also many
amendments emanatinof from the committee on Indian

affairs and from the senators in whose States were lo-

cated the Indian tribes with whom the United States had

treaties. The treaties, the reservations, and the Indian

agencies were fruitful of propositions for the expenditure

of money. Constant effort was necessary to prevent loose-

ness and extravagance in such legislation. The bill called

up on April 17, 1862, was first debated, then so many
amendments were offered it was postponed, then taken

up a week later and discussed for three days. There were

amendments for surveys, for annuities, for transportation,

for purchases, for clerks, for instruction, for aid to suffer-

ers from flood. The intrusion of whites upon the reserva-

tions caused great difficulties. Mr. Fessenden pointed out

that many of the amendments were not authorized by law

or treaty. The committee on finance prepared its appro-

priations upon estimates by the departments. Many recom-

mended by senators had no such basis. He said many
of the difficulties resulted from the system of the ever-

lasting change of officers at the heads of bureaus, which

was a system that as soon as a man understood his duties

he must be turned out to give place to somebody else.

The country must pay the penalty for such a system as

long as it continued. He considered it an absurd system

i
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to make treaties with Indian tribes as if they were inde-

pendent nations. To his criticism that the States did not

enforce their laws to protect the Indians against their own
citizens, Mr. Nesmith replied that laws were not always

enforced even in Maine, and he could obtain liquor there

in spite of the Maine laws. Mr. Fessenden answered good-

humoredly that the senator must have brought his supe-

rior Western skill to bear in order to obtain it (laughter),

and said if Maine did not enforce her laws she did not

call upon the government to do it.

The consideration of the Indian Appropriation Bill

of 1863, which came before the Senate on February 23,

demanded great efforts to prevent appropriations of money
by amendments which added new measures not well in-

vestigated nor wholly understood by the Senate, but

sought to be engrafted on the bill. An inflexible purpose

was required to enforce the Senate rule which prohibited

amendment of appropriation bills for the coming year, in

order to cover expenditures which should have been in-

cluded in deficiency bills. The numerous schemes offered

in connection with these bills led Mr. Sherman to say that

he always pitied the chairman of the committee on finance

in a predicament of this kind, for it was his duty to keep

off such amendments, as they were a violation of the spirit

of the rules.

CIVIL APPROPRIATIONS.

The civil appropriation bills contained all kinds of

appropriations and constituted a class upon which most

anything might be appended. They embraced the coast

surveys, the lighthouse system, the public works, the

expenses of the departments, the Smithsonian Institution,

the Patent Office, things omitted from other bills, and

anything from repairs on the cellar of the President's

house to repairs on the dome of the Capitol. They were
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favorite bills on which to hang other measures. Owing

to their numerous details and their large appropriations,

they required great labor both in committee and in the

Senate. They usually came up at the end of the session,

sometimes consuming the larger part of the last night.

The Civil Appropriation Bill of 1863 came up on

March 3, the last night of the session. There were

numerous amendments and many new propositions. De-

bate upon it continued far into the night. It would be

laid aside occasionally for a few moments to consider and

pass other bills, and then would be again taken up. After

many objections to improper amendments, it was finally

passed in the early morning hours. Even then it had

to go to a conference committee, and be again reported

and passed by the two houses. With all this labor, the

chairman had to report and have passed a bill modify-

ing the tarifp, attend a conference on the Internal Revenue

Bill, and secure its passage in the Senate, all on the same

night.

The same features marked the discussion over the civil

bill of 1864. It came up on June 24, and was delayed

by the usual amendments which were against the rules.

Powell of Kentucky said that it carried iniquity enough

to contaminate the nation. His wrath was probably ex-

cited by the successful effort of Mr. Sumner to secure an

amendment which permitted colored men to testify in

United States courts. An incident occurred in the debate

over this amendment. Mr. Buckalew proposed an amend-

ment to Mr. Sumner's, somewhat enlarging it. Mr.

Sumner hoped he would not press it, though admitting it

to be right, adding that he did not wish it put upon his

amendment. "But," replied a senator, "that is just what

other people say about your amendment." " I understand

that/' said Mr. Sumner, "but I wish to secure this
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justice." "And I," answered Mr. Buckalew, " wish to

secure this additional justice."

To avoid the imputation of favoring his own State, Mr.

Fessenden had a recommendation for an appropriation to

mark Alden's Rock, a dangerous reef off Portland Har-

bor, referred to the committee on commerce, which now
recommended it. The Senate, on hearing his statement

about it, adopted the amendment.

LEGISLATIVE APPROPRIATIONS.

The legislative appropriation bills embraced a great

variety of subjects, and were a great source of vexation

of spirit. They included the salaries of members of Con-

gress, the public printing, the United States courts, the

territorial governments, the executive departments, the

mints, and many other particulars. The demands from

all these sources were constantly increasing.

The legislative appropriation of the year 1863 came

up on January 31, 1863, and was continued through Feb-

ruary 2. There were discussions over the methods of

printing the laws, over increasing the expenditures in the

Bureau of Agriculture, over abolishing offices when work

had ceased, and upon the abolition of the fishing boun-

ties. To the proposition to increase the appropriations for

the Bureau of Agriculture, Mr. Fessenden said that the

committee had already increased them somewhat over those

of last year, remarking that the question was whether the

Senate intended to go on and on, increasing this bureau

till it became a great department of the government.

The committee on finance were opposed to that in the

existing; state of the finances. When the bureau was es-

tablished in the previous year, he had objected to it on

the ground that it would result in the bureau calling for

a great increase of expenditure, and the country would
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have fastened upon it a distinct department that would

grow to be a very expensive one. It had always been

doubted if Congress had the power constitutionally to

establish a department of this description or appropriate

money to encourage agriculture. It began with an ap-

priation of $1000 for seeds. It had grown to $60,000.

Now in less than a year it asked for $130,000. At that

rate it would in another year be $230,000. Was this the

proper time to increase expenditures in that direction ?

Should this appropriation be made it would then be neces-

sary to have a professor for these scientific experiments.

To the assertion that the farmers demanded it, he would

reply that in the present state of the finances that was no

reason for doing it. A few gentlemen who called them-

selves farmers and some agricultural societies might de-

mand it. They would like to have this department run

on a grand scale. He thought this business should be

left to the state societies. It was not wise for the general

government to assume to do everything, as seemed to be

the tendency of thought and action at the present day.

The country was in no condition to do it. He was willing

to continue the department as it was, but not to expose

the country to having a great and expensive agricultural

department of the government. Mr. Fessenden's predic-

tions proved to be true. The Agricultural Bureau, which

began with an appropriation of $1000 for seeds, has now
become one of the great departments of the government.

Its chief is now a member of the Cabinet. The argu-

ments made by some senators led Mr. Fessenden to treat

them with good-natured ridicule. He had feared, he

said, when the bureau was started that it was doomed to

go on and grow. But he did not think it was worth while

to let it do so on bald assertion and bad logic, for both

were poor soils. It should be put on some sort of prin-
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ciple. The argument of the senator from Kentucky was

that as the country was compelled to spend vast sums of

money in war, ergo, it ought to increase its expenditures

for agi'iculture. We were at immense expense and were

putting the people to all sorts of sufferings and priva-

tions to do what was absolutely necessary to save the

government ; therefore, put these large sums on every-

thing else, when a good thing can be found, and do not

wait till expenses are reduced. That was the substance

of his argument. The true logic was, if they were com-

pelled, for national preservation, to spend large sums of

money at the present time, to wait a while for these

things that could be dispensed with. All that Congress

designed originally was to obtain some seeds and distri-

bute them. Now it was proposed to establish this great

department. They would be compelled to have an ento-

mologist, then a museum for insects, then keepers of the

rooms, then they must have clerks, then they must have

an ornithological department,— these ologies came hard

from his tongue,— then professors would be demanded,

then a chemical department, and then all the rest.

He would ask where this was to end. It was not for

the advantage of the farmers. It was for the advantage

of the clerks, the keepers, and the professors to build up

this department for show, but not for use. Gentlemen

might cry out, This is for the great agricultural interest,

but when it was proposed to tax the farmers for a depart-

ment of all the "ologies" in the catalogue, it was humbug
to talk about it being- for the benefit of the farmers. It

was simply taxing them more and more by increasing the

appropriations for this department.

Mr. Lane called Mr. Fessenden the "father of the

Senate."

Mr. Fessenden replied that if he was understood to be
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the father of the Senate he would give the senator from

Kansas, as one of his children, a little advice, and that

was, in their conflicts in the Senate, not to understand

because a senator opposed his proposition that it was a

sectional feeling which caused his opposition. Senators

might be mistaken in their views. He himself was so

very often, but he never gave a vote on any sectional

ground.

There were numerous propositions from the army and

navy committees during the war which involved increased

expenditures. Mr. Fessenden opposed giving two dollars

to every man enlisted, as there was no necessity for it.

He resisted the proposition to give volunteers who had

not been mustered into service nor had left their States

the three months' extra pay given at the expiration of their

term to those who had gone out into the service. He
declared it to be an unwarranted expenditure of the j^ublic

money. To the many propositions for giving increased

rank and pay to classes of officers, he remarked that he

had found that to be the only remedy for evils in the

army. He was tired of that mode of correcting abuses.

When there was unfavorable comment on the number of

generals appointed, he said the members of Congress were

as much to blame for it as anybody, and pointed out the

fact that the number was none too great for the size of

the army. He had opposed raising the pay of the army

when there was no demand for it, and strongly resisted an

amendment reducing all officers' salaries ten per cent. He
declared it was unjust and founded upon no principle

;

that it made no distinction between large salaries and

small ones. It was making a show of economy by doing

injustice. The proper way was to correct abuses which

cost millions. He had endeavored to put a limit upon the

number of soldiers, but had been prevented. He had
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sought to limit the amount of cavalry, but gentlemen would

not consent to it. These were matters upon which money
could be saved, but it was idle to try to save by striking

off a few dollars from salaries. Officers had in many in-

stances sacrificed a better income at home to serve their

country in the army. They had left families at home
whom they had to support, besides having their own ex-

penses in the field. It was proposed to take off ten per

cent of the officer's salary besides taxing every article

which his family bought for their support. He regarded

it also as out of place in the army bill, as Congress was

preparing a tax bill which was to include an income tax.

One of the great sources of expense to the country dur-

ing the war was the system of giving bounties to the vol-

unteers. These questions came up in Congress early in the

session of 1863-64, when the bill relating to soldiers' pay

and bounties was brought in. Mr. Fessenden then said

he "thought a mistake had been made in adopting the

policy of offering bounties, which had been constantly

increasing. Instead of increasing the patriotism of the

people, it had tended to diminish it. It had turned the

attention of the people from the fact that they owed their

personal services to the government, to the consideration

of how much they could make by holding off a little

longer. At the first call for volunteers there was no

bounty offered. At the second call for a larger number,

although a small bounty was offered, there was no diffi-

culty in filling up the ranks. The longer the war lasted,

and as the people became acquainted with the hardships

of campaigning, there would be more trouble in raising

troops. But the course that had been adopted for raising

troops was for the politicians of both parties to vie with

each other in callins: for larsfe bounties. The result had

been that instead of putting the matter upon the right
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ground that every man oioed his personal service to his

country in its hour of peril, his attention was called to the

question of how much he could get, if he waited a little

longer."

The extraordinary exertions of the government in the

year 1864 were shown in another joint resolution re-

ported from the finance committee by Mr. Fessenden on

May 2, to pay the 100 days' volunteers whose services

had been accepted by the President. The resolution ap-

propriated $25,000,000 to pay equij)ment, subsistence, and

transportation for this class of volunteers. The question

in this debate was whether the President had a rio-ht to

take these troops into the service. Mr. Fessenden ex-

plained the resolution and justified the action of the

President. Mr. Fessenden favored increasing the force

in the quartermaster-general's office in order to secure an

early examination and settlement of army officers' accounts.

The debate arose over a proposition to give the quarter-

master-general some auditing officers who should audit

officers' accounts under his direction and authority. Mr.

Fessenden showed how impossible it was for the quarter-

master-general to perform this duty except through

others. He said the accounts came in literally by cartloads.

His personal supervision was impossible. It required a

great force to keep up the accounts. If this was not

done great injustice was done to the officers entitled to

have their accounts settled. These accounts should be

audited and settled at a time when officers could obtain

testimony, instead of being delayed until it was too late.

During the debate. General Meigs the quartermaster-

general was attacked, his loyalty was questioned, and

he was accused of having an arbitrary temper. Mr.

Fessenden defended General Meigs, who was a personal

friend. He declared his entire and most implicit confi-
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dence in General Meigs's loyalty, in his integrity, in bis

devotion to the good of the service, and in his untiring

and sleepless vigilance. He believed there was no officer

connected with the government who discharged his duties

with a more conscientious determination to perform them

for the good of the service in all particulars. General

Meigs might have errors like other men, but they were

not want of principle or loyalty or capacity.

To this bill Mr. Fesseuden proposed an amendment,

which was adopted, permitting company officers, when
they had lost their papers and vouchers by casualties of

the service, to give their affidavit to go for what it might

be worth in settling their accounts. He instanced officers

who had had their papers destroyed in a battle, had been

themselves wounded and compelled to leave their com-

mands, and everything lost. This law proved a great

assistance in settling accounts within a reasonable time,

and caused no injury to the government.

An important measure relating to the public revenue

was reported by Mr. Fessenden from the committee on

finance on February 12, 1863. Its title was " To pre-

vent and punish frauds on the revenue." The bill had

been carefully prepared in the Treasury Department after

a study of European laws relating to this subject, and

after conference with the most experienced officials, both

legal and administrative, in the United States. With all

this consideration there were certain sections which Sen-

ators Trumbull and Howard criticised as giving too much
power and discretion to the head of the Treasury and

too much compensation in fees to prosecuting officials.

Mr. Fessenden defended the bill and explained these sec-

tions, and also described the course of business in relation

to the detection of frauds which was followed in the dis-

trict attorney's office. Mr. Grimes also wished to have
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one section changed. Then came more criticisms by Mr.

Trumbull, then Mr. Harris sustained the bill, then Mr.

Sherman was of opinion, etc., and finally the measure had

its third reading and was passed.

There was a financial aspect to most all of the important

measures of Congress during the war. This was so even

to the conscription bill, which was debated for eleven days

in January, 1864. The bill was amendatory of the law

passed at the previous session providing for a draft. The

first law permitted a drafted man to purchase exemption

for $300. Mr. Sherman proposed to make this $500.

The government would use the money so obtained as

bounty to procure a substitute. The bounties ojffered by

the government, added to those of the cities and towns,

amounted in 1864 to $1000 a man. This involved an

enormous expense before troops were sent into the field.

Yet with all this vast expenditure, which gave a sordid

aspect to the later enlistments, the i^^oportion of the citi-

zens who served their country in the civil war was almost

double that of the war of the Revolution. The newly

settled Western States could furnish men more easily

than money for exemption, because a greater proportion

of the inhabitants were young. The Eastern States, with

more capital and having more of the aged and of children

among the people, could more conveniently pay the com-

mutation with which substitutes could be procured. But

after all, the payment of so much money was an additional

draft upon the resources of the people. Mr. Fessenden,

in discussing the amount to be paid for exemption, which

he thouo^ht ouo^ht not to be raised, observed that his habit

of thought in the Senate probably arose from the exclu-

siveness with which his attention had been devoted to the

subject of money, and perhaps that might have narrowed

his views in a very considerable degree. He had been

i
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in the habit of thinking that that which lay at the bottom

o£ the whole struggle was the ability to meet the expen-

ditures of the war and so to conduct public affairs that

at no time would the country be left in a position in which

it would not have the means to carry on the war. He be-

lieved he saw that if that time should come, it would be

found that the severest blow that could be struck had

been struck at the success of the war they were carrying

on. That was his objection to raising the amount of ex-

emption, though he would admit that owing to the expan-

sion of the currency the old amount would not be so large

as it was originally. He said he did not understand that

payment of the exemption fund relieved a State from fur-

nishing its quota. If its quota was not furnished at the

first call, the government would make another call, and

continue until the necessary men were furnished. The
system did not add a feather's weight to the States that

furnished men alone. The idea of commutation he re-

garded as a wise one. It excused no State, but relieved

many individuals who could not go. Nor did it diminish

the force of the argument that every one owed his personal

service. He would be willing to give up the idea of com-

mutation if they would enforce the draft and give up the

system of enormous bounties and put it on the ground of

compulsion alone. If the sum fixed for commutation was

too small, he would be willing to enlarge it, but they must

avoid the risk of making such tremendous drafts upon

what after all lay at the bottom of the whole.

Mr. Fessenden advocated an amendment which was of

great importance to the coast towns which had furnished

sailors to the navy, to count such enlistments toward mak-

ing up their quotas.

The position of chairman of the committee on finance

which obliged Mr. Fessenden to watch every proposition
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to appropriate money, seemed on some occasions to place

him in the attitude of always resisting measures intro-

duced by other senators, or reported from the commit-

tees.

The proposition to fix the pay of colored troops elicited

much warm debate and provoked one of those collisions

with Mr. Sumner which made their personal relations

unfriendly. The discussion over this measure had begun

on February 4 and was continued at intervals until

February 29. The main feature of the measure was to

raise the pay of the colored troops from ten to thirteen

dollars a month, and place them upon an entire equahty

with the white volunteers. Mr. Fessenden had always

been strongly in favor of this, even at the beginning

when the pay was fixed at ten dollars a month, saying

that otherwise it might give a reason to the rebel author-

ities to treat the colored troops differently from the white

troops. He supported this view now, but the measure

was embarrassed by a number of separate propositions.

The first one was retrospective in its nature, and proposed

to give the whole body of colored troops this increase of

pay from the date of their first enlistment. This he con-

sidered unjust to the Treasury. The men had enlisted

knowing their pay was ten dollars a month, and there

was no reason to do more than raise it for the future.

But there were two regiments raised by Governor Andrew
of Massachusetts, and two raised in the Department of

South Carolina, which were recruited under the offer of the

same pay as other volunteers. These regiments he thought

ought to be paid the full sum of thirteen dollars a month,

since they had enlisted under that offer, although the law

did not authorize it.

One of the South Carolina regiments was commanded

by Colonel Higginson. It was the regiment which was
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organized from the remains of the first colored organiza-

tion raised under the direction of General Hunter, and

commanded by Mr. Fessenden's son, Captain, afterwards

General, James D. Fessenden. Colonel Higginson had

written to Mr. Fessenden and had satisfied him that the

circular of the War Department under -which the two

South Carohna regiments had been raised offered the

same pay as that received by other volunteers.

The resolution was recommitted to the military com-

mittee and a new bill was reported from that committee

and passed, which conformed to Mr. Fessenden's sugges-

tions. It placed the white and colored troops on the same

footing for the future. It gave the two Massachusetts

and the two South Carolina regiments the pay that was

promised them, but did not give the back pay to the

great body of black troops who enlisted with the know-

ledge that their pay was to be ten dollars a month.

Mr. Fessenden's position on this question caused him

to be greatly misrepresented. He was accused of doing

injustice to the colored troops, and of being opposed to

placing them on an equality with white troops. The " New
York Tribune" and the Boston " Commonw^ealth " were

very severe in their criticisms.

The recital of Mr. Fessenden's management of the

financial measures and appropriation bills during the war

is long and dry, but it shows the extent of his labors, and

its narration covers an important part of his evolution

and growth in the Senate. Prior to the civil war the ^'^^
duties of the chairman of the committee on finance were

comparatively light. Subsequent to that great conflict,

when he ceased to be chairman, the Senate divided the

committee into two, one on finance, and one on aj)pro-

priations. The work was divided between them, although

the vast appropriations for the war had ceased. The entire

^r^A

4
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appropriations for the year preceding the war were about

^85,000,000. Throughout the war they averaged about

9750,000,000. The close of the war brought entire ease

to the Treasury. The rules of the Senate permitted end-

less debate. The " previous question," used so frequently

in the House to stop debate, was not permitted in the

Senate. It was necessary for the chairman of the finance

committee to conduct his measures with visTor and de-

termination. All his work was done by himself. He kept

no private secretary, and the clerk of the committee at-

tended to committee work only. Yet with all this, his

table was always clear. Nothing was postponed and no

work was allowed to accumulate. K his face sometimes

exhibited impatience, and his language was too plain for

those who were wasting time, it should be remembered

that in the history of the Senate there was no other

senator who encountered so many of his associates, or

who had charge of so many important measures.



CHAPTEE V

SEWARD AND STANTON : NEGRO SOLDIERS :

LEGAL TENDER

1862-1864

X HE preceding chapter was confined to Senator Fessen-

den's part in financial legislation, and this chapter will be

given to other events participated in by him during the

same period.

The autumn of 1862 was gloomy in the North. The
Federal armies had not met with an encouraging success.

The fall elections went against the administration ; Mr.

Seward was the Secretary of State, Mr. Stanton, Secretary

of War, but there was a feeling in the North that the

administration was not vigorous in maintaining and pro-

secuting; the war. There was a desire for the removal

of Mr. Seward and the substitution of a man who would

be more vigorous than he in pushing the war. It was

reported that Senator Fessenden was to succeed Mr. Sew-

ard, and he received many letters urging him not to

decline if such a proposition was made. To all he replied

that he would not consider the office, desiring no position

other than the one he had and requesting that no action

should be taken.

Prior to this time Senator Fessenden had taken an

interesting part in the confirmation of Mr. Stanton as

Secretary of War. The practice had grown up of con-

firming appointments to the Cabinet without a reference

to committees of the Senate, but the nomination by Presi-
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dent Lincoln of Edwin M. Stanton for Secretary of War,

in January, 1862, astounded the Senate because Mr,

Stanton was known as a Democrat, and many believed

that his aj)pointment indicated the adoption of a peace

policy by the administration concerning the war. Upon
receipt by the Senate of the nomination, Senator Fes-

senden moved that action lay over. The Republican

senators held a consultation and requested Senator Fes-

senden to confer with Mr. Chase, the then Secretary of

the Treasury, and ascertain the meaning of the appoint-

ment. Secretary Chase assured Senator Fessenden that

he. Secretary Chase, was responsible for Mr. Stanton's

selection, having urged it upon the President, and Sec-

retary Chase said he would arrange for an interview that

evening between Mr. Stanton and Senator Fessenden.

Later in the day Senator Fessenden received a note from

Secretary Chase as follows :
—

My dear Fessenden,— Stanton meets what I say just

as I expected. He is more than willing to confer friendly

with you. I send my wagon. Can you come down im-

mediately ? Yours,

S. P. Chase.

The interview occurred, and Senator Fessenden, on

returning to his rooms, indorsed Mr. Chase's note :
" I

had a long* interview with Mr. Stanton and found that

we agreed perfectly on all points. If he acts up to his

promises, he will be just the man for Secretary of War.

W. P. F." The next day Senator Fessenden reported the

result of his meeting with Mr. Stanton to the Senate, and

Mr. Stanton was confirmed as Secretary of War. In a

letter, at this time. Senator Fessenden writes :
" The

President astounded everybody last Monday by sending

in a nomination for Secretary of War in place of Mr.
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Cameron. I took the responsibility to have the matter of

the confirmation laid over, as I was determined to know
what it meant before I acted, and I sought and obtained

an interview with Mr. Stanton. If he is a truthful man,

and he bears a most unblemished reputation, he is just

the man we want. We agree on every point : the duties

of the Secretary of War, the conduct of the war, the

negro question, and everything else. If he has the force

of character and the will necessary for the place and the

occasion, and he is said to have both, we shall soon, I

think, see a new face upon public affairs, and God knows

we need it."

Recurring to the Seward incident.

There was a feeling that Mr. Seward influenced the

President in favor of a compromise policy towards the

Confederacy, and the feeling grew so strong that a move-

ment was made by the Republican senators to obtain his

removal. They had a caucus and appointed a committee

to confer with the President. Among Mr. Fessenden's

manuscripts there is an account in his handwriting of this

entire incident. It is as follows:—

On the 16th of December, 1862, during the session

of the Senate, I was notified by the doorkeeper that there

would be a meeting of Republican senators in the re-

ception room immediately after the adjournment. Accord-

ingly I attended, and in a few moments nearly all the

Republican senators were assembled. I think Mr. Hale

and Mr. Sherman were the only absentees.

The meeting was called to order by Mr. Anthony, our

chairman, who requested that the object of the meeting

might be stated, as it had not been made known to him.

Mr. Clark said he had requested that the meeting might

be called, at the suggestion of several senators, but he was
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not precisely informed as to its object. After a short delay

Mr. Trumbull said he believed it was called to ascertain

whether the Republican senators would deem it their duty

to take any action, or advise any action by the Senate,

with regard to the present condition of the country, that

the recent repulse at Fredericksburg had occasioned great

excitement, and it had been thought best to ascertain

whether any steps could be taken to quiet the public mind

and to produce a better condition of affairs.

Silence ensued for a few moments, when Mr. Wilkinson

said that in his opinion the country was ruined and the

cause was lost; that the Senate might save it but would

not for the reason that Republican senators would not

adopt any united and vigorous course; that there were

senators who would not support the majority in any plan

they might devise for the safety of the country at this

crisis, and he thought no good would come of any action

that might be proposed. In his judgment the source of

all our difficulties and disasters was apparent. The Sec-

retary of State, Mr. SeAvard, exercised a controlling influ-

ence upon the mind of the President. He, Mr. Seward,

had never believed in the war—had been averse to it from

the beginning, and so long as he remained in the Cabinet

nothing but defeat and disaster could be expected. Mr.

Wilkinson spoke at some length upon this point, and I

have given only the substance of his remarks.

Mr. Foster said that he did not by any means agree

with Mr. Wilkinson that the country was lost. He thought

it might be saved if immediate and decided action were

resorted to. He did, however, agree with Mr. Wilkinson

in the opinion that no improvement could be expected in

our affairs so long as Mr. Seward remained in the Cabinet.

At this point a senator, I have forgotten who it was,

moved that the chairman be instructed to offer in open
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Senate a resolution expressing a want of confidence in

William H. Seward, Secretary of State ; but several sen-

ators objecting, the motion was withdrawn.

Mr. Grimes then offered a resolution expressing sub-

stantially a want of confidence in the Secretary of State,

and that he ought to be removed from the Cabinet. Mr.

Grimes proceeded to advocate his resolution, expressing

the opinion that Mr. Seward exercised a controlling influ-

ence upon the President and improperly interfered in the

conduct of the war, and in a manner injurious to the

success of our arms.

Mr. Wade followed in a speech of some length, sup-

porting the resolution offered by Mr. Grimes, expressing

his own want of confidence in the Secretary of State,

commenting upon the manner in which the war had been

conducted, and particularly censuring the Executive for

placing our armies under the command of officers who did

not believe in the policy of the government and had no

sympathy with its purposes.

Mr. Collamer said, substantially, that he believed the

difficulty was to be found in the fact that the President

had no Cabinet in the true sense of the word; that the

theory and practice of our government recognized a Cab-

inet council. It was notorious that the President did not

consult his Cabinet councilors, as a body, upon important

matters. Indeed, he, Mr. Collamer, had understood the

President to have expressed the opinion that it was best

to have no policy, and let each member of the Cabinet

attend to the duties of his own department. Mr. Collamer

believed this to be unsafe and wrong and he thought mea-

sures should be taken to brings about a different state of

things.

Mr. Fessenden said it was plain to him that the time

had arrived when the Senate should no longer content
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itself with the discharge of its constitutional duties. A
crisis had arrived when its duty required an active inter-

position. From the nature and constitution of the body

it could speak potentially. It should, however, proceed

cautiously and with unanimity or its action would alarm

the country and weaken the hands of the Executive with-

out effecting any ultimate good. He had been opposed,

hitherto, to any action by the Senate, for the reason that

unanimity could not be expected, and without it any

action would be unavailing and injurious. We should

make an effort to see whether anything can be proposed

which will receive unanimous concurrence. It had been

said there was a secret influence which controlled the Pre-

sident. He, Mr. Fessenden, had been told by a member of

the Cabinet that there was a back-stairs influence which

often controlled the apparent conclusions of the Cabinet

itself. The same official had told him, Mr. Fessenden,

within a day or two, that until within a few days he had

supposed the Banks expedition was to cooperate with

General Burnside, and was astonished when he found

that was not the case.

Mr. Howard interrupted Mr. Fessenden and inquired

if the name of that back-stairs influence was WiUiam H.

Seward?

Mr. Fessenden repHed that no name was given; sen-

ators might draw their own conclusions. At all events,

he, Mr. Fessenden, had no doubt that measures should

be taken to make the Cabinet a unity and to remove from

it any one who did not coincide heartily with our views

in relation to the war.

Mr. Field also addressed the meeting at considerable

length, expressing the opinion that it was the duty of

Republican senators to take some decided action in the

present crisis of affairs. Other senators spoke briefly to
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the same effect, and the vote was apparently about to be

taken, when Mr. Dixon said he could not vote for the

resolution ; that though it was well known he, Mr. Dixon,

did not think well of Mr. Seward, still he could not con-

sent to single out him or any other member of the Cab-

inet by name, and pass a vote of censure upon him.

Mr. Howe spoke to the same effect. We should not

proceed upon mere rumor. First ascertain the fact whether

Mr. Seward did exercise an injurious influence upon the

mind of the President. At present there was no proof of

the fact.

Mr. Doolittle thought that any vote would be unwise

in the present condition of affairs, and that a committee

should be appointed to take the whole subject into con-

sideration and perhaps ask an interview with the Presi-

dent before proceeding further.

Mr. King expressed substantially the same views. He
thought the passage of such a resolution hasty and un-

wise— unjust to Mr. Seward, as it was predicated on mere

rumors. As a senator from New York, he must protest

against such a proceeding at this time. It would be much
better to raise a committee who might have an interview

with the President.

Mr. Cowan and Mr. Browning each said a few words,

rather expressing a want of readiness to act upon so im-

portant a resolution than any opinion on the subject. No
senator present, however, expressed his individual confi-

dence in Mr. Seward, and all appeared to concur in the

opinion that some action should be had.

It was replied by several senators that the resolution

was merely intended to test the opinion of those present.

It was not designed for the President or for the public eye.

Mr. Fessenden observed that we must take a vote on some

definite proposition or it would not be known how far we
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agreed— and •without entire unanimity our action would

not only be without force but productive of evil. It was

plain to him that the proposition now before the meeting

did not receive anything like a unanimous concurrence,

and should not therefore be adopted if it could be. He
doubted if any proposition would find universal accept-

ance.

Other conversation followed, in which it was said that

any vote we might pass would be known to the public,

as experience had always proved. The necessity and pro-

priety of keeping our proceedings secret was discussed,

and it was so specifically understood and agreed.

A motion was then made to adjourn the meeting for

further consideration until to-morrow, to meet immedi-

ately after the adjournment of the Senate— which was

agreed to, sixteen to thirteen. I voted in the affirmative.

At the adjourned meeting on Wednesday (17th) all

the Repubhcan senators but two— Messrs. Foot and Ten

Eyck— were present.

Mr. Harris proposed the following as a substitute for

the resolution offered by Mr. Grimes :
—

^^ Resolved, that in the judgment of the Republican

members of the Senate, the public confidence in the pre-

sent administration would be increased by a reconstruc-

tion of the Cabinet."

Mr. Harris supported his resolution with a few re-

marks, and several senators expressed their willingness to

adopt it if it should be found acceptable to all. Among
these were Mr. Wade and Mr. Fessenden. Mr. Doolittle

expressed his preference for a committee, as did Mr. King.

It was replied that unless some definite action was had,

the committee, if raised, would not know how far the

Republican senators were agreed— that any resolution

was not, necessarily, to be communicated to the President,
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or any one else, but would be simply an expression of

opinion among ourselves.

Mr. Sherman suggested that the resolution of Mr. Har-

ris, as it stood, might be construed as an expression of

opinion that all the members of the Cabinet should go

out. He presumed this was not desired. No one wished

Mr. Chase to leave the Treasury, which he had managed so

ably. Mr. Sherman further said that he doubted whether

changing the Cabinet would remedy the evil. The diffi-

culty was with the President himself. He had neither dig-

nity, order, nor firmness. His (Mr. Sherman's) course

would be to go directly to the President, and tell him his

defects. It was doubtful if even that would do any good.

Mr. Sumner then moved the following resolution as a

substitute for that offered by Mr. Harris :
—

" Hesolved, that a committee be appointed to wait

upon the President in behalf of senators here present

and urge upon him changes in conduct and in the Cabinet

which shall give the administration unity and vigor."

Mr. Sumner supported his substitute by some remarks

which I did not particularly attend to; but he was under-

stood to agree with the views expressed by Mr. Collamer,

and to consider some changes in the Cabinet necessary.

After consultation with Mr. Sherman and Mr. Clark,

Mr. Fessenden moved to amend Mr. Harris's resolution so

that it would read, "by a change in and partial recon-

struction of the Cabinet."

This was accepted by Mr. Harris, and Mr. Grimes then

accepted Mr. Harris's resolution as a substitute. Mr.

Sumner's resolution was then adopted as additional. The

vote was taken by yeas and nays as follows :
—

Yeas—Anthony, Browning, Chandler, Clark, Collamer,

Cowan, Dixon, Doolittle, Fessenden, Foster, Field, Grimes,

Hale, Harlan, Harris, Howard, Howe, Lane of Indiana,
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Lane of Kansas, Morrill, Pomeroy, Sherman, Sumner,

Trumbull, Wilmot, Wade, Wilkinson, Wilson of Massa-

chusetts.

Nays— None.

Not voting— King.

Absent— Foot, Ten Eyck.

It was afterwards understood that Messrs. Foot and

Ten Eyck concurred in the resolutions.

The committee was appointed by nomination, and con-

sisted of Messrs. Collamer, Wade, Grimes, Fessenden,

Trumbull, Sumner, Harris, Pomeroy, and Howard.

On the next day the committee met immediately after

the adjournment at the request of Mr. Collamer, the chair-

man, all being present. The chairman stated that he had

addressed a note to the President, requesting an interview,

and the President had replied that he would receive the

committee at seven o'clock this evening-. Mr. Collamer

further stated that in his opinion whatever communication

might be made by the committee as such, should, in

order to avoid all misconstruction, be in writing, and with

this view he had drawn a paper, embodying the views of

the Republican members of the Senate, as he understood

them. The paper was read, and, with some modifications,

adopted. It was then agreed that this paper should be

submitted to the President as expressing the views of the

meeting, but that each member of the committee might

say to the President, upon his individual responsibility,

what he chose.

Mr. Collamer then remarked that of course, should

changes be made in the Cabinet in consequence of our

action, each member of the committee would be under a

self-denying ordinance so far as taking office was con-

cerned— which was unanimously assented to.

The committee then separated.
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The paper as finally agreed to is as follows :
—

"A meeting of the Republican members of the Senate

of the United States at which they were all present but

two, after full consultation, came unanimously to the fol-

lowing conclusion (one present not voting) :
—

"1st. The only course of sustaining this government

and restoring and preserving national existence, and per-

petuating the national integrity, is by a vigorous and

successful prosecution of the war, the same being a pa-

triotic and just war on the part of this nation, produced

by and rendered necessary to suppress a causeless and

atrocious rebellion.

" 2d. The theory of our government, and the early

and uniform political construction thereof is, that the

President should be aided by a Cabinet council, agreeing

with him in political principles and general policy, and

that all important public measures and appointments

should be the result of their combined wisdom and de-

liberation. This most obviously necessary condition of

things, without which no administration can succeed, we
and the public believe does not now exist, and therefore

such selections and chano^es in its members should be

made as will secure to the country unity of purpose and

action, in all material and essential respects, more espe-

cially in the present crisis of public affairs.

"3d. The Cabinet should be exclusively composed of

statesmen who are the cordial, resolute, unwavering sup-

porters of the principles and purposes first above stated.

"4th. It is unwise and unsafe to commit the direction,

conduct, or execution of any important military operation

or separate general command or enterprise in this war to

any one who is not a cordial believer and supporter of the

same principles and purposes first above stated.

" The Republican senators of the United States, enter-
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taining the most unqualified confidence in the patriotism

and integrity of the President, identified as they are with

the success of his administration, profoundly impressed

with the critical condition of our national affairs, and

deeply convinced that the public confidence requires a

practical regard to the above propositions and principles,

feel it their duty, from the positions they occupy, respect-

fully to present them for executive consideration and

action."

At the hour appointed for our reception we waited

upon the President. He received us with his usual ur-

banity, and after we were seated Mr. Collamer rose and

read to him our paper. Mr. Collamer then stated that the

paper contained all he had to say on the part of the Re-

publican senators, and that he had nothing to say on his

own account— observing also that whatsoever others of

the committee might see fit to add, they and not the

Senate would be responsible for.

Mr. Wade then rose and addressed the President,

mainly on the conduct of the war, and the fact that it

was left in the hands of men who had no sympathy Avith

it or the cause, commenting at some length on the recent

elections in the West, imputing the defeat of the Repub-

licans to the fact that the President had placed the direc-

tion of our military affairs in the hands of bitter and ma-

lignant Democrats.

To this the President made no response.

Mr. Grimes and Mr. Howard followed, both expressing

their entire want of confidence in Secretary Seward, and

their belief that he had entirely lost the confidence of

their constituents. They also expressed the belief that we

should have no success until the command of our armies

was in different hands.

Mr. Fessenden began by expressing the confidence of
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the Senate in the patriotism and integrity of the President

and disclaiming any wish on the part of senators to

dictate to him with regard to his Cabinet. They claimed,

however, the privilege, as his constitutional advisers, to

tender him their friendly counsel when, in their judg-

ment, it was rendered necessary by an emergency of suffi-

cient importance — such as the present. The paper read

covered all the points suggested by the Republican

senators as a body. Mr. Fessenden had no new points to

suggest, but would state some matters by way of illus-

tration .

A belief existed in the community that the Cabinet

were not consulted as a council— in fact, that many im-

portant measures were decided upon not only without

consultation, but without the knowledge of its mem-
bers. It was believed, also, that the Secretary of State

was not in accord with the majority of the Cabinet and

exerted an injurious influence upon the conduct of the

war. Such was common rumor. The Republican senators

believed that if such a state of things existed it could not

fail to be attended with evil consequences.

Again, it was thought that the war was not sufficiently

in the hands of its friends. Perhaps at the outset this

was unavoidable, as the officers of the regular army had

little sympathy with the Republican party. They were

largely pro-slavery men and sympathized strongly with

the Southern feeling. It was singularly unfortunate that

almost every officer known as an anti-slavery man had

been disgraced. He instanced General Fremont, Hunter,

and Mitchell, and others. It was time to change this con-

dition of affairs. The war should be conducted by its

friends. The administration must protect itself. It was

evident that it had nothing to expect from the Demo-

cracy. General McClellan had been used for party pur-
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poses and was now busy in making an attack upon tlie

Sfovernment, as was obvious from his statement in the

McDowell case. The government had the power to show

the falsity of his statements, and it was due to the coun-

try and the party that the government should make known
the true state of the facts.

At this point the President rose and said the explana-

tion was very simple. Mr. Fessenden stopped speaking,

and the President produced a large bundle of papers and

read several letters to General McClellan, showing that

he had been sustained by the government to the utmost

of its power. Some half hour was thus spent, and Mr.

Fessenden did not resume his remarks.

Mr. Sumner next addressed the President, and com-

mented freely upon Mr. Seward's official correspondence,

averring that he had subjected himself to ridicule in di-

plomatic circles at home and abroad ; that he had uttered

statements offensive to Congress and spoken of it repeat-

edly with disrespect in the presence of foreign ministers

;

that he had written offensive dispatches which the Pre-

sident could not have seen or assented to. Mr. Sumner

instanced a dispatch shortly after the passage of the

Confiscation Act, placing the Confederates and the ma-

jority of Congress upon the same levels. It was dated (I

think) July 5.

The President said it was Mr. Seward's habit to read

his dispatches to him before they were sent, but they were

not usually submitted to a Cabinet council. He did not

recollect that to which Mr. Sumner alluded.

Mr. Trumbull also made some remarks, but their tenor

has escaped my memory.

Some three hours were spent in conversation with the

President, but no definite action was discussed. The Pre-

sident said he would carefully examine and consider the
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paper submitted, expressed his satisfaction with the tone

and temper of the committee, and we left him apparently

in cheerful spirits, and so far as we could judge, pleased

with the interview.

It was rumored on Wednesday evening that Mr. Seward

and his son Frederick Seward, Assistant Secretary of State,

had resigned. On Thursday morning I received informa-

tion from a sure quarter that this rumor was well founded,

but the fact was not generally known. The President, my
informant stated, was much troubled about it.

On Friday (19th) Mr. Collamer notified me that the

President desired another interview with the committee

at seven and a half p. m. Arriving, I found several mem-
bers of the committee and several members of the Cabi-

net in the anteroom. In a few moments all of the Cabinet

but Mr. Seward and all of the conmiittee but Mr. Wade
(who had gone to Falmouth) were assembled. The com-

mittee then proceeded to the President's office, when he

stated that he had invited the Cabinet, with the excep-

tion of Mr. Seward, to meet the committee for a free and

friendly conversation in which all, including the President,

should be on equal terms; and he desired to know if the

committee had any objection to talk over matters with

the Cabinet. Having no opportunity for consultation, the

committee made no objection, and the Cabinet, excepting

Mr. Seward, came in.

The President opened with a speech, admitting that

the Cabinet had not been very regular in its consultations,

but excusing it for want of time. He thought that most

questions of importance had received a reasonable consid-

eration— was not aware of any divisions or want of unity.

Decisions had, so far as he knew, received general support

after they were made. He thought Mr. Seward had been

earnest in the prosecution of the war, and had not impro-
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perly interfered—had generally read him his official cor-

respondence, and had sometimes consulted with Mr. Chase.

He called on the members of the Cabinet present to say

whether there had been any want of unity or of sufficient

consultation.

It was remarkable that in the course of his speech, which

was quite long, the President, while averring that there

had been a sufficient reasonable consultation, stated several

instances in which most important action was had not only

without consultation with his Cabinet, but without the

knowledge of several : such as the appointment of McClel-

lan and Halleck, the sending for General Halleck to act as

commander-in-chief, placing the army under McClellan's

command after his return from the Peninsula, and the

Banks expedition.

After the President had concluded, Mr. Chase said that

he should not have come here had he known that he was

to be arraigned before a committee of the Senate. He
went on to say that questions of importance had generally

been considered by the Cabinet, though perhaps not so

fully as might have been desired, and that there had been

no want of unity in the Cabinet, but a general acquies-

cence on public measures ; no member had opposed a

measure after it had once been decided on.

Mr. Fessenden then said it should be understood what

the positions of senators was, and repeated what he had

before told the President with regard to the desire to offer

friendly advice, and not to dictate to him, or interfere

with his prerogative. In answer to what Mr. Chase had

said about being arraigned, Mr. Fessenden stated what

had previously occurred between the President and the

committee on the subject of meeting the Cabinet. It was

no movement of ours, nor did we suspect or come here

for that purpose. Mr. Fessenden further said that he
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thought all important questions should be discussed in

Cabinet council, though the President was not bound by

any decision made by his Cabinet, but might act on his

own judgment.

Mr. Blair followed in a lonjr and somewhat ramblins^

speech, in which he contended that the Cabinet had and

ought to have no voice except when the President called

for it. He might require their opinions in writing. That

was General Jackson's notion. He, Mr. Blair, had differed

much with Mr. Seward, but believed him as earnest as

any one in the war : thought it would be injurious to the

public service to have him leave the Cabinet, and that the

Senate had better not meddle with matters of that kind.

Mr. Grimes followed with some comments on Mr. Sew-

ard, expressing his entire want of confidence in him, and

the belief that his presence in the Cabinet was injurious

to the public interests.

Mr. Sumner again spoke of Mr. Seward as a diplomatist,

and condemned his correspondence in very strong terms.

Mr. Trumbull called attention to the fact that from the

President's own admissions most important questions had

been decided without sufficient consideration.

Mr. Collamer said a few words in support of the views

of Republican senators, or rather in explanation of the

paper submitted.

Whereupon Mr. Bates entered into a constitutional ar-

gument to show that the President need not consult his

Cabinet unless he pleased. Mr. Bates spoke of himself as

a "garrulous old man," and I think there was a general

acquiescence in the correctness of the description.

The President made several speeches in the course of

the evening, and related several anecdotes, most of which

I had heard before. In remarking upon the Proclamation

with regard to emancipation, he said that Mr. Seward had
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fully concurred after it had been resolved upon by him

(it appeared without previous consultation with his Cabi-

net), whereupon

Mr. Chase called his attention to the fact that Mr.

Seward had suggested amendments which strengthened it,

such as the pledge to maintain the freedom of those eman-

cipated.

After a long conversation the President desired senators

present to give him their opinions upon the point whether

Mr. Seward ought to leave the Cabinet, and to advise him

what their constituents thought about it, observing that

all the senators present had not given him their opinions

on that point.

Mr. CoUamer said he did not know what his constituents

thought about it, and he was not prepared to go beyond

the paper submitted.

Mr. Grimes said he had already given his opinion.

Mr. Harris made a speech in which he said that consid-

ering the state of parties in New York, and Mr. Seward's

influence and friends, he thought his removal would be

injurious, and he advised against it.

Mr. Pomeroy said he had thought highly of Mr. Seward,

studied law in his office ; but he had lost confidence in

him, and so had his constituents, and he thought he ought

not to remain.

Mr. Fessenden :
" I believe I am the only member of the

committee who has not expressed an opinion."

The President: "Yes, sir."

Mr. Howard: "No, sir; I have not."

The President: "I believe I understood Mr. Howard's

opinion."

Mr. Howard :
" Not from anything I have said this

evening. I do not feel called upon to express an opinion

here."
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Mr. Fessenden : "I was about remarking that this sub-

ject has not, that I am aware of, been discussed in Maine,

and I cannot answer for my constituents. I believe, how-

ever, that many who were formerly most zealous friends

of Mr. Seward have lost their confidence in him. As to

myself, I do not think this is the time or place to discuss

the subject. Before doing so, I should wish to know
whether the President means to follow the wishes of the

Republican senators when ascertained. If so, and he de-

sires it, I am willing to try and ascertain what those

wishes are. At present I am not instructed to answer for

them. Nor do I think it proper to discuss the merits or

demerits of a member of the Cabinet in the presence of

his associates— especially when I am not informed how

far our opinions would be regarded. That is precisely my
position."

Whereupon Mr. Chase said, "I think the members of

the Cabinet had better withdraw." And they did so.

After some further conversation Mr. CoUamer and Mr.

Harris also left, and it was continued between the Pre-

sident and the senators remaining. Then Mr. Fessenden

said to the President, "You have asked my opinion upon

Mr. Seward's removal. There is a current rumor that Mr.

Seward has already resigned. If so, our opinions are of

no consequence on that point."

The President : "I thought I told you last evening that

Mr. Seward had tendered his resignation. I have it in my
pocket, but have not yet made it public or accepted it."

Mr. Fessenden :
" Then, sir, the question seems to be

whether Mr. Seward shall be requested to withdraw his

resignation."

The President :
" Yes."

Mr. Fessenden :
" As the fact of his resignation cannot

be concealed, and its cause cannot but be weU under-
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stood, my opinion is that all the harm which can be done

in dividing' the Republicans of New York has been done.

The breach has been made and the withdrawal of his

resi2"nation will not heal it. Under these circumstances

I feel bound to say that as Mr. Seward has seen fit to

resign, I should advise that his resignation be accepted.

Mr. Seward lost my confidence before he became secre-

tary of state, and had I been consulted I should not have

advised his appointment?"

The President :
" I had no opportunity to consult you."

Mr. Fessenden :
" No, sir ; but my opinion at the time

was, as expressed to Mr. Trumbull, that before forming

your Cabinet you should come to Washington, where you

could advise with senators. I am sorry you did not do so.

Do you wish us to advise with our fellow-senators on the

point suggested?"

The President :
" I think not."

We then withdrew, at one a. m. Saturday morning.

It was observed by senators that the President did

not appear to be in so good spirits as when we left him on

the preceding evening, and the opinion was expressed

that he would make no change in his Cabinet. He said

that he had reason to fear " a general smash-up " if Mr.

Seward was removed, and he did not see how he could

get along with an entire change in his Cabinet. To an in-

quiry as to the grounds of his apprehension, he replied

that he thought Mr. Chase would seize the occasion to

withdraw, and it had been intimated that Mr. Stanton

would do the same, and he could not dispense with Mr.

Chase's services in the Treasury just at this time. It was

replied that everybody in Congress and out was entirely

satisfied with Mr. Chase, and if he withdrew it would be

because he desired a pretext for doing so.

On Saturday (20th) I called at the War Department,
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and had an interview with Mr. Stanton. lie remarked

that the interview of the evening before was the most im-

pressive scene he had ever witnessed, and that he was par-

ticularly struck by the dignity and propriety exhibited by

the senators and disgusted with the Cabinet ; that what

the senators had said about the manner of doinof business

in the Cabinet was true, and he did not mean to lie about

it ; that he was ashamed of Chase, for he knew better.

Mem.—At an interview with Secretary Smith some

time afterwards, he confirmed Mr. Stanton's statements,

and said he had felt strongly tempted to contradict Mr.

Chase on the spot, but as he expected to leave the Cabinet

very soon, concluded to be silent. Secretaries Stanton,

Smith, and Welles did not say a word during our inter-

view with the President.

Mr. Stanton further said to me that Seward had got

up the resolution offered by Harris, with a view of pro-

ducing the impression that the Senate proceedings were

aimed at him, Stanton; that he, Stanton, had not ten-

dered his resignation, and did not mean to be driven out

of the Cabinet by Seward. I commended his resolution

and left him.

Calling at the Treasury Department, I saw Mr. Chase,

who told me that he had sent his resignation to the Presi-

dent, not as a matter of form, and should not take it back.

I inquired his reasons, and he said that Mr. Seward and

he came into the Cabinet as representing two wings of

the Republican party, and if he remained he might be

accused of manoeuvring to get Mr. Seward out; and he

thought he ought to relieve the President of any embar-

rassment, if he desired to reconstruct the Cabinet. Mr.

Chase further said that Mr. Seward's withdrawal would

embarrass him so much that he could not o-et alonof with

the Treasury. He found that very difficult as it was, and
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if he bad to contend with the disaffection of Seward's

friends, the load would be more than be could carry. It

would be better if some new hand tried it, and he would

remain for a few weeks or months unofficially, and render

all the assistance in bis power. He added, " You or Hooper

or Sherman can manage well enough. No man possesses

the confidence of the country to so great an extent as you

do; and if you cannot be spared from the Senate, take

Sherman or Hooper."

I replied :
" You know very well that the part I have

taken in this movement would effectually exclude me from

a Cabinet appointment, if there were no other reason.

But none of us could fill your place, nor any other man
in the present condition of affairs. If your resignation

means no more than placing your commission at the

President's disposal, to save him from embarrassment, it

is all very well, so that be understood. But if you are

making Seward's resignation an excuse for withdrawing,

you have done very wrong, and you will be obliged to

abandon your design. The country has confidence in you.

Congress has confidence in you. It is a critical moment.

You know that nothing which has been done has refer-

ence to you. You know nothing of our movement and

are in no degree responsible for it. You have no right to

abandon your friends in this way, and the step will be

ruinous to you as well as injurious to the government."

We had more conversation of like tenor, in the course

of which he remarked that the result would be that nei-

ther of the resignations would be accepted.

I did not then know what I afterwards learned, that

before tendering his resignation Mr. Chase had a long

private interview with Mr. Seward, and that the President

had declared, when he received Mr. Chase's resignation,

that he would not now accept either of them.
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It struck me, during this conversation, that Mr. Chase

seemed to have very much modified his opinions, often

previously expressed to me, as to Mr. Seward's influence

on the mind of the President and the want of unity in

the Cabinet.

Mem.— Mr. P. H. Watson, Assistant Secretary of War,

knew Mr. Chase's opinion on both these points.

On Monday (22d) it was definitely understood that the

President had declined to accept any of the resignations

and that the secretaries were back again in their places.

I am assured on entirely reliable authority that the Pre-

sident had determined to accept Mr. Seward's resignation

and was about announcing it to his Cabinet Saturday

morning, when Mr. Chase's resignation was handed him.

Holding it up, he said, " Now I have the biggest half of

the hog. I shall accept neither resignation."

On Monday, after the adjournment of the Senate, a

meeting of the Republican senators was held. Before

proceeding to business, Mr. Hale called attention to the

fact that some one had made our proceedings known, not-

withstanding the injunction of secrecy, as a considerable

portion of what had transpired had been stated in the

newspapers. He moved that senators present be requested

to state upon their honor whether or not they had re-

vealed what had been said or done.

Mr. King then said that he had felt it to be his duty

to communicate the proceedings of the caucus to Mr. Sew-

ard and also to the President, and had done so, and after

the proceedings of the second day, he advised Mr. Seward

to resign, which he did. He could only say that as Mr.

Seward was from New York, he, as senator from New
York, considered it his duty to warn Mr. Seward of what

senators were doing-.

Mr. Fessenden said it was plain that Mr. King had
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disregarded the expressed understanding of his fellow

senators. For one he could not act further in caucus

with a senator who took such views of his duty. If it

was the correct view, no such thing as a free communica-

tion of opinions could exist.

Some further conversation took place, when
Mr. Hale moved that every senator be required to

pledge his honor not to reveal what passed in caucus,

and that any senator refusing to give the pledge should

not be invited to attend future meetings.

This motion was unanimously adopted, Mr. King voting.

Mr. Collamer then reported what had been done, and

read the paper submitted to the President. It was unani-

mously approved as expressing the opinions of the caucus.

Mr. Fessenden then addressed the meeting, expressing

his hope that senators would preserve that calmness and

dignity befitting their eminent jDOsition, and would not

allow themselves collectively or individually to be betrayed

into intemperate remarks or forced into an attitude hostile

to the government, and moved

That the whole subject of making public the whole

or any part of our proceedings be left to the discretion

of the committee appointed to wait upon the President,

which was adopted unanimously, and the meeting ad-

journed.

The committee subsequently voted to remove the in-

junction of secrecy, and that any senator might state as

much or any part of the proceedings of the Senate or the

committee as he might think proper. This was agreed

to mformally on consultation with Mr. Collamer in the

chamber of the Senate shortly before adjournment.^

The feeling which had produced this movement was

^ Senator Fessenden's MS. ends here.
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intensified by the disaster of Fredericksburg-. Buruside

had attacked Lee only to meet a bloody repulse. Mr.

Fessenden thus refers to these events in a home letter :
—

" The story of the last few days will make a new point

in history, for it has witnessed a new proceeding— one

probably unknown to the government of the country.

It has led to the present complication. Had all men on

whom we had a right to rely proved brave and true, and

forgotten themselves in their love of country, I think it

would have been productive of great good. As it is, the

result will be to unmask some selfish cowards and perhaps

frighten them into good behavior. The impression of

those whose opinions are most worthy of confidence is

that there will be no change. Yet such is the anomalous

character of the President that no one can tell what a day

may bring forth."

December 24. " The Cabinet is all back aofain."

Senator Fessenden participated in many of the general

debates outside of those upon financial questions,— the

arrests made by the Department of State, in which con-

nection he defended the government making the arrests

;

the debate to extend pensions ; the debate on the bill en-

larging the power of the Court of Claims and authorizing

it to draw upon the Treasury for the amounts it found

due claimants. He opposed a resolution looking to take

away some lands from the Sioux Indians and give it to

the Minnesota white people. He opposed a bill to assist

financially Missouri and other border States in eman-

cipating their slaves, and he found time to prepare and

deliver the eulogy upon Senator James A. Pearce, saying,

by way of reference to Senator Pearce's death in the

midst of the most eventful period of his country's his-

tory :
" Was the dying statesman permitted, as the earth

was fading from his view, to behold the future destiny of
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his country, what may be the revelations of such a mo-

ment none living can disclose, and this is well. Could

that mysterious veil be lifted but for a moment, even

the stoutest heart might be appalled at what lies beyond.

The terrible ordeal through which we may yet be com-

pelled to pass before the end of this mighty struggle is

attained might require more of courage and endurance

than fall to the lot of many people, but faith and hope

endure forever. To these angels of a merciful and right-

eous God we may look in the darkest hour for support

to a righteous cause. Temporary defeat may await our

armies, enemies may pervade our councils, rivers of tears

may flow from sad and sorrowing eyes, clouds and dark-

ness may be round about us, but hope for our beloved

land and faith in its destiny will yet strengthen the

patriot's heart and nerve his arm as he looks forward to

the future."

With reference to this, the Thirty-seventh Congress, he

wrote after adjournment in March, 1863 :
—

" With all the labor and anxiety it has cost me, I am
gratified to reflect that we have accomplished much. With
all its faults and errors, this has been a great and self-

sacrificing Congress. If the rebellion should be crushed.

Congress will have crushed it. We have assumed terrible

responsibilities, placed powers in the hands of the govern-

ment possessed by none other on earth short of a despotism,

borne contumely and reproach, taken the sins of others

upon ourselves and forborne deserved punishment of

flagrant offenses for the public good, and suffered abuse

for our forbearance. Well, future times will comprehend

our motives and all we have done and suffered."

He writes, March, 1863, in a letter telling about the

demands upon his time :
—

" I did not sleep one moment from six o'clock Monday
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morning until five Wednesday morning, and then only for

a couple of hours. During nearly all that time I was hard

at work. My exhaustion was complete, and my whole sys-

tem seems utterly prostrated in spite of all the sleep I have

had since. When the season is far enough advanced so I

can get into the garden, I hope to get up rapidly. That

is, if all goes well with the country and with those whose

welfare is so necessary to my peace of mind."

At this time he had lost one son in the battles of the

war, and two sons were in active service, one with General

Hooker and the other one recently wounded by a large

minie ball which had passed through his arm, injuring

the bone and permanently destroying the rotary motion

of the arm. In all his anxiety and labors, his yearning

for his garden cannot be suppressed. " How refreshing

it would be to have one hour in the garden to examine

everything ! to pass into the vinery and enjoy its fra-

grance. All these joys are in store for me, I trust, and

never any mortal more impatient to taste them. I hope

Frank (the injured one) will soon pick up. For the rest,

though, I am in no hurry to send him South again. You
cannot conceive the terrible reluctance with which I see

the dear boy start for duty."

General Hunter issued a proclamation that all the slaves

in his department were free. President Lincoln revoked

the order. General Hunter wrote to Mr. Fessenden :
" De-

spite the storm provoked by my general order, No. 11,

every day more firmly convinces me that to this complex-

ion we must come at last. While our soldiers are employed

in protecting the property of rebels, sending ladies, es-

corted, with information from our men into the enemy's

lines, returning fugitive slaves or driving them out of our

camps, and in every manner acting as a police force for

the protection of the property of men who are in arms
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against the government, I can see no end to the war.

Liberate the slaves by proclamation and the props of the

Southern Confederacy are knocked away."

Senator Fessenden advocated a more aggressive policy

against slavery and agreed with Hunter. General Hunter

began the experiment of organizing a regiment of colored

troops. This was the first attempt. There was great op-

position to it, even among General Hunter's staff. Senator

Fessenden's oldest son, Captain James D. Fessenden, then

serving as aide to General Hunter, was the only member
of the staff willing to perform the duties of organizing

and drilling this regiment. At first he doubted that they

would make good troops, but a few weeks' drill convinced

him that the blacks would make good, reliable soldiers,

and Captain Fessenden writes to his father, in June, 1862,

concerning this brigade, that "the fine appearance and

good behavior of the men are a source of wonder to every-

body." Later in the summer the President, who was not

in favor of organizing colored regiments or utilizing slaves

as soldiers, declined to have the colored regiment mus-

tered into the service, which was necessary to give the men
the right to pay and to be treated as soldiers, so that the

regiment was disbanded except one company, which was

employed by General Saxton in the quartermaster's de-

partment. This was the nucleus of the Massachusetts re-

giment enlisted and organized by Colonel Higginson. The
regiment of colored men organized and instructed by Cap-

tain Fessenden was the first of its kind. The next attempt

to organize a colored regiment was made in Kansas in

September. General Butler raised and equipped two more

in Louisiana, in October, and in January, 1863, was or-

ganized the immortal Fifty-fourth Massachusetts Colored.

At one point in the summer of 1862 Senator Fessenden

had one son commanding a colored troop, another at the
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front with McDowell, and a third at home wounded, and

besides his sons, many of his relatives were in the service,

and Senator Fessenden was watching- for an opportunity

to tell the administration that it must change its war

policy and make increased efforts to crush the Rebellion.

The opportunity came on July 9, in the debate on a bill

reported to the Senate to authorize the President to call

out the militia, to which an amendment was proposed

permitting the employment of colored men. Senator Fes-

senden, speaking for the bill as amended, said, after an

arraijjnment of the mana2:ement of the war and its hike-

warmness, that because of that the public enthusiasm had

cooled, enlistments were reluctant because the people felt

that their soldiers should not be compelled to guard the

property and families of the traitors who were fighting

against them ; that they should not be digging ditches

when there were colored men accustomed to the climate

who could do it better ; that the military authorities ought

to avail themselves of the services of men who were equal

to rendering these services. " Why are gentlemen so sen-

sitive about employing negroes ? What violations of the

principles of warfare is it to employ such men and save

the lives of our soldiers ? Why not overcome the enemy

by attacking him at his weakest point ? " He could find

no ground, no reason, for not using men who came into

our camps in the enemy's country tendering information,

tendering their hands and arms and lives to aid our cause.

A general who repelled them and drove them away had

forgotten the first principles of conducting a campaign.

"Too much tenderness had been used toward the rebels,

under the delusive idea that they were to be coaxed back

by kindness. The government and the Cabinet and the

generals must reverse their course, or public opinion would

not sustain them. He did not believe in calling a defeat
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*a great strategic movement/ or in giving false names

to things. He would tell the people the truth, tell them

frankly that more men were required, and they would meet

with a response from every loyal heart." This speech at-

tracted a great deal of attention, but, as history knows,

the President clung to the hope that the Confederacy

would abandon the struggle before the complete annihila-

tion of its forces and financial exhaustion, until after the

battle of Antietam.

The historian, George Bancroft, after this speech, sent

Senator Fessenden the following interesting letter :
—

Newport, E. I., July, 1862.

My dear Sir,— The battle of Lake Erie was won by

Perry in consequence of a reinforcement chiefly of black

men. The crew of his fleet was about one quarter of them

black. But the most important document illustrating your

late speech is to be found in Henning's Statutes of Vir-

ginia, whether of the session of 1782 or 1783 I do not ex-

actly remember, but there is an index to each volume, and

you can easily find it. In the War of the Revolution white

Virginians were drafted to serve in the army. Planters

sent their own negro slaves to serve in the ranks as sich-

stitutes. When fighting ceased, some were mean enough

to reclaim their slaves and reduce them once more to ser-

vitude. The act to which I refer contains a statement

of these facts in the preamble, gives good set terms of

reprobation to those guilty of the baseness of reenslaving

men who had fought in their stead, and by an act of legis-

lature proclaims their emancipation.

At the time of making this speech. Senator Fessenden

felt, with many others, much impatience and anger at the

administration of President Lincoln for its lack of vigor
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in the prosecution of the war, and the retention in com-

mand of generals in whose capacity he and others had very

little confidence. Publicly, however, in order not to dis-

courage the people, he and his friends in the Senate who
felt as he did about it, kept silent, but in his confidential

home letters he speaks very plainly his want of agree-

ment with the war policy of President Lincoln and his

advisers. This condition of mind continued until about

the first of 1864, when President Lincoln's more aofSfres-

sive war policy was felt, and the two men became more

personally intimate, and from that time until President

Lincoln's death he had no more ardent admirer of his

nobility of character and purpose than Senator Fessenden.

But the discouragement felt by many of the leading Re-

publicans during the early part of the war is worth men-

tion and is vividly shown by a few of Senator Fessenden's

letters to his family.

February 23, 1861.

Mr. Lincoln arrived here early this morning, having

come through last night from Harrisburg. It surprised

everybody, as by the programme he was not expected

until this evening, and many are indignant at what they

call his "skulking into Washington." I, however, knew
that he was coming then, and why. The truth was, no

preparation had been made in Baltimore to protect him,

and there was very good reason to believe that a plot

existed to assassinate him. General Scott and others, there-

fore, advised a change in order to avoid the scandal and

disgrace of such an attempt upon the President, even if

it should fail.

January, 14, 1862.

We are in a world of trouble here. Everybody is grum-

bling because nothing is done, and there are no symptoms

that anything will be done. The truth is that no man
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can be found who is equal to this crisis in any branch of

the government. If the President had his wife's will and

would use it rightly, our affairs would look much better.

Favoritism has officered the army with incapables. The
Treasury has been plundered and mismanaged (not by

the secretary), until there is little left in it, and God only

knows how we are to replenish.

February 1, 1862.

I slept well last night, and feel, this morning, both well

and comfortable. Waking early, my thoughts turned

homeward as usual, and, shutting my eyes, I wandered for

an hour in the sfarden thinkino; sweet thouo-lits. What ao o ts

very, very hard lot is mine. I am deprived both of grace

and of mercy. You never lost both, did you? When a

man feels as if he could cut everybody's throat, and that

everybody wanted to cut his, he is in a pretty bad condi-

tion. And such is mine, almost, when I contemplate pub-

lic affairs, and think how powerless I am to stay the tide.

At such periods sleep is a blessing, and a quiet hour of

thought before plunging again into this whirlpool is pre-

cious. Oh that I had some loving friend to cheer me— to

take me by the hand and "lead me into sweet pastures"

as David or Solomon or some other equally respectable

individual has suggested— referring, I suppose, to those

" sweet fields beyond the swelling flood " spoken of by

Dr. Watts— though I never could see any objection to

sweet fields on both sides. Crossing the flood, however,

is undoubtedly a very pleasant exercise, and the moment
of getting over, and resting your wearied limbs in the

" sweet fields," must be very delightful.

Washington, May 17, 1862.

I have, however, no faith in McClellan, and he will have

to be got rid of. He is either totally unfit for his position
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or worse, and this opinion prevails in high quarters. But

remember that I only say this much to you.

Washington, March 15, 1862.

You will have heard of the wooden guns at Centerville ?

It is all true, and we are smarting under the disgrace

which this discovery has brought upon us. We shall be

the scorn of the world. It is no longer doubtful that Gen-

eral McClellan is utterly unfit for his position. He has

had more than 200,000 fine troops here for five months,

supplied with everything needful, and yet has been held

in check, at an expense of three hundred millions, by an

army of not half his numbers, badly armed and supplied.

And now they have withdrawn in his very face to a better

and stronger position. Every movement has been a failure.

And yet the President will keep him in command, and

leave our destiny in his hands. I am at times almost in

despair. Well it cannot be helped. We went in for a rail-

splitter, and we have got one.

Washington, February 13, 1862.

I saw the President, accidentally, this morning, and had

quite a pleasant chat with him. He is not free from appre-

hension about Halleck, but says he gets nothing which

should particularly alarm him. He says that he has warned

Halleck to be cautious. I asked him if he thought H.

needed any advice on that point. His reply was that he

did n't know that he did, but there was too much at stake

on the battle, that no hazard must be run which could be

avoided. I very much fear that over-caution has been

our bane, though in this region it has been the fault of

the general rather than of the President. Among other

things he said that Franklin might have taken Norfolk

when we first went down, instead of staying aboard his

ships, but he (the President) was not incHned to blame
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anybody because he did not do it. All this is not to be

talked about. It is to be understood that Norfolk was

taken in pursuance of the President's peremptory order

that the attempt should be made.

General Hunter's proclamation has made quite a stir.

It is thoug^ht that he was left at liberty to do as he

pleased, particularly as he was to receive 50,000 stand of

arms. Jim writes that he doubts if the blacks will make
good soldiers in a hurry. Many say that they would be

frightened if they saw their old masters. I asked Mr.

Chase last evening if they would withdraw Hunter. His

reply was, "Not with my consent."

May 24th.

You ask me about Yorktown. The simple truth about

it was, as I believe, that our army could and would have

taken Yorktown in thirty minutes, but General McClellau

spent several weeks in jjrepavhuj to take it, when the

rebels ran away. He followed them, and when they reached

Williamsburg and stopped, he stopped too, and prepared

to squat again, when General Heintzleman won a hard

battle on one wing. General Hancock made a charge and

took an outwork on the other, and then when the rebels

ran again, McClellan followed slowly, and has ever since

been sending for more troops. McClellan has been draw-

ing troops from McDowell, and McDowell, in his turn,

from Banks, both claiming that they had a terrible army

in front, until Banks has been left with but a few thou-

sand, and is now cut off. Intelligence has reached the

department that Jackson with a large force is behind

him, and it would not be surprising to hear at any mo-

ment that he is captured with his whole force. Such may
be the news before this letter goes to-morrow. We have

but about 15,000 new troops scattered about the city,

and none to send, if they could reach him. The two
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Macs have drawn off all the disposable force, and, as I

think, they are such imbeciles that a great reverse would

not surprise me. If we escape one, I shall rejoice at our

luck. It will be owing entirely to the weakness of the

enemy, and not to our own good conduct.

The truth is, I am terribly disgusted, and if things do

not improve, I shall kick out at all hazards. There is a

point beyond which silence would be criminal. There is

a storm brewing in Congress. We have all but abdicated

our rights and forgotten our duties from an unwillingness

to censure our friends. This course cannot be followed

much longer, for we are drifting upon the rocks. Even

the President, I am told, is getting nervous, and I hope

he is. I warned him long ago. Two pages on public

affairs. Is that enough ?

Washington, July 6, 1862.

We have had a terrible fright during the past week,

and have hardly recovered from it yet. At one time it

was feared that the Army of the Potomac would be

obliged to surrender. Nothing saved it but the gallantry

of the troops. The general is utterly unfit for his position

and more than suspected of being a coward— morally

and physically. It is truly marvelous that his reputation

in the country seems to rise with every blunder— and

his career has been nothing' but a succession of blunders.

All this talk of the enemy's immense superiority of force

is mere hosli so far as effective force is concerned. Ena;-

lish officers, as well as our own, say that his " great stra-

tegic " movement was bad and unnecessary, that he should

have reinforced Porter and held his position. But he is

surrounded by letter-writers who dare say nothing against

him, and the truth is not told. After all, our troojjs have

held their own everywhere, the enemy have been terribly

straitened and driven back

—

hut the army has retreated
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from Riclimoncl, the contest has been indefinitely pro-

tracted, and the danger of foreign intervention much
increased. Seward's vanity and folly and Lincoln's weak-

ness and obstinacy have not yet quite ruined us, but I

fear they will. Oh, that I could speak without the fear

that I might alarm and dishearten the country without

producing any effect upon our rulers !

Washington, December 7, 1862.

How the poor soldiers must suffer— almost unshel-

tered as many of them are. We ought not to complain of

anything while they are suffering such hardships. It is

all to little purpose, I fear, for I see little hope that any-

thing will be done. Common sense, if not common hon-

esty, has fled from the Cabinet, and the country has little

to hope, I fear, from either Mr. Lincoln or his advisers. I

very much fear that there will be an outbreak in Con-

gress, which would be perfectly justifiable so far as the

government is concerned, but which would only aggravate

the evil by effecting nothing beyond alienation and put-

thig the President more decidedly into the hands of the

Democrats. They wield the military power : that might

give them the civil power also.

Washington, December 20, 1862.

You will see by the papers that we are all in confusion

here. Some of the Cabinet have resigned, but the Presi-

dent has not yet accepted their resignations, and it is gen-

erally thought that matters will settle down upon their

old basis. I could tell you several curious things which

I cannot commit to paper. The upshot of all is that we

are in a crisis, and such a curious compound is our good

Abraham that no one knows how it will eventuate. His

attachment to individuals and his tenderness of heart are
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fatal to his efficiency in times like these. In the hands of

some men who had integrity, sternness, and will, he would

do well enough, but he must depend upon his surround-

ings.

Washington, January 24, 1863.

There is nothing encouraging in the aspect of our

affairs here. Burnside has proved utterly incompetent,

and who to put in his place is the question. I think it will

be Hooker, who is a brave and good soldier, but, I fear,

not very reliable. Is n't it a shame that no general can be

found for such an army so well provided with everything,

and in the best possible condition and spirits? But with

the entire want of executive ability at the head, what can

be hoped from the members?

Washington, January 10, 1863.

This morning I had a letter from another of your

old friends. He wants me to get his salary raised, talks

about the expense of living, etc. Nobody seems to think

of the country in these days. Many of our poor soldiers

have not had a dime for months. Hard, is n't it? I would

be content to borrow and mortgage my house, if that

would help them. Nobody can blame them for deserting.

I am heartsick when I think of the miserable mismanas^e-

ment in our army. In what is called the " Convalescent

Camp " thousands are almost without shelter, and miser-

ably provided with food— all through the stupidity of our

officers, for there have been ample means provided. If

I was secretary of war, would n't heads fall ? The simple

truth is, there never was such a shambhng, half and half

set of incapables collected in one government before since

the world beofan. I saw a letter this mornins^ written in

good English by the King of Siam to Admiral Foote,

which had more good sense in it, and a better compre-
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hensiveness of our troubles, I do verily believe, than Abe
has had from the beginning. But it 's of no use to scold.

Washington, January 18, 1863.

Probably much of this uncomfortable excitement is

owing to the unhappy condition of our affairs. I am sorry

to say that everything wears a most gloomy aspect. Our
financial troubles are thickening every day. Our army

here is almost ruined, and melting away rapidly, and I

know not how w^e are to get another unless we have some

great military successes. Traitors are about as thick at

the North as at the South, and how soon the govern-

ment will find itself without support it is hard to say. It

has lost public confidence deservedly, and the wisest

men see no hope but from a reorganization of the Cabinet.

Mr. Lincoln cannot be made to see his dang'er. Horace

Greeley has been here, and it is said that he has gone

home in good spirits, saying that Seward would be out in

a week. If that is all, however, but little will be effected.

The change must be far more radical in order to effect a

change of policy and restore hope to the country.

Washington, February 21, 1863.

I have no news to tell you. The army is 7iot moving,

nor do I believe that it ever will, to any purpose, until

thoroughly reorganized. The truth is, everything looks

badly in all quarters, and I am sometimes almost in de-

spair, the more so because I see no remedy. The "head is

sick," and of course the whole body must suffer. But of

this I will not write.

Washington, December 19, 1863.

The Army of the Potomac is stuck in the mud for

the winter. I think Abraham's proclamation, take it alto-

gether, was a silly performance, but he is lucky, and I
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hope it may work well. Think of telling the rebels they

may fight as long as they can, and take a pardon when

they have had enough o£ it. He is funny— speaking of

his smallpox, he said he had one thing that nobody

wanted.

Washington, December 27, 1803.

If you read the " Globe," which I ordered to be sent

home, you will see that I have been pitching into the gov-

ernment a little. My friend the Secretary of War was a

good deal cut up about it, and complained to me of injus-

tice. Perhaps my language was a little too strong, but the

lesson was needed, and I trust it will do good. Mr. S. said

he wouldn't have minded it from any other man, but the

country believed everything I said, and he should be re-

garded as having willfully violated the law. He seemed to

be more hurt than angry, and I shall set him right by and

by, when occasion offers, as he is really much the best

of the lot. I have not been to see the President yet, which

I must do soon, as he has done me the honor to notice the

fact.

The agitation for and against arming the negroes con-

tinued for some time. Senator Fessenden always defending

the idea and encouraging it. One of his home letters

says :
" I see Phillips, Douglass, the ' Tribune,' and the

whole tribe of such dogs, have been barking at me for

my action touching negro soldiers. Well, they are wrong

and I am right. So they may bark or howl as suits them

best, and I shall stick to my text as usual."

The memorable Thirty-seventh Congress expired on the

4th of March, 1863. No Congress ever met under graver

peril or performed its duties with more courage, prompt-

ness, and patriotism.

Senator Fessenden thouo^ht the movement to effect a
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change in the Cabinet was necessary to give more effi-

ciency to the conduct of the war, and though it failed, it

produced some good. He favored placing all needful

power in the hands of the Executive, thus putting upon it

the responsibility of success. He gave distinct notice that

if the government did not succeed they ought to give

way to others, for in such times he would have no party

or personal attachments, and would support no adminis-

tration if it could not meet the necessities of the coun-

try.

He had been an admirer of England, but the conduct

of its governing classes during the war had made his feel-

ings a compound of contempt and dislike. Their rej)eated

and gross breaches of neutrality, while pretending an hon-

est intervention, had excited his wrath. He thought Mr.

Seward's language towards England had not been bold

enough, and said that the secretary had diplomatized too

much. It had occasioned loss of time and money. He had

no apprehension of any interference by England. She had

too much to lose and too little to gain.

Military events continued unfortunate through the win-

ter and spring of 1863. Light began to dawn in July when

the successes of Gettysburg and Vicksburg came together

to cheer the public heart. The President's proclamation

giving freedom to the slaves of the States in rebellion had

gone into effect on January 1. But while it could have

no effect beyond the territory actually in possession of the

Union armies, it gave increased confidence to those sup-

porters of the administration who believed the salvation

of the country depended upon arming the blacks. Many
of the firmest Republicans had been discouraged by what

seemed to them a conciliatory and hesitating policy on

the part of the administration. This class of men now felt

that the government was in earnest, and the coming elec-
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tions would show that the people approved the earnest pol-

icy it was pursuing.

Mr. Fessenden received numerous invitations to address

public meetings in the principal cities of the North upon

the political situation. His health compelled him to de-

cline them, however flattering. He felt that he performed

his duty in this respect by making speeches to the people of

Maine, and he needed rest to recuperate from his exhaust-

ing work in Congress. The coming election was awaited

with great anxiety by the friends of the government. Like

the other Northern States, the vote of Maine had heavily

fallen oJS in the election of 1862. The Republican major-

ity was only 5000. Maine was one of the earliest to vote.

In the elections of 1863 all of the States which had fal-

tered in 1862 now returned to the Republican column

with overwhelming majorities. Maine gave a majority of

20,000. Mr. Fessenden made numerous speeches through-

out the State. He was a most effective speaker before the

people. Mr. Blaine, as chairman of the Republican state

committee, wrote to Mr. Fessenden at the close of the cam-

paign, saying, " I must not omit to thank you for the

great speech you made in Augusta. Our people have felt

that it did more real good for the cause than all the other

speeches we had during the campaign. I get the same

word from our friends in Franklin County. The result

there was particularly surprising. The Democrats, not

without reason, felt sanguine of carrying it, and yet our

majority there is larger than in any previous year."

The friends of the government were encouraged, too,

by the advance of the armies of the Union. After the

victories of Gettysburg and Vicksburg, the Army of the

Cumberland had met with a reverse at Chickamauga, but

the supremacy of the government in that district had more

than been recovered by the battles of Missionary Ridge
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and Lookout Mountain. Secretary Stanton had shown his

determination and energy by transporting two corps from

the Army of the Potomac to Bridgeport, Alabama. These

troops had fought the battle of Lookout Mountain under

Hooker. Mr. Fessenden's oldest son, Colonel James D.

Fessenden, was engaged in this campaign, serving on the

staff of General Hooker. At the close of these movements
General Hooker wrote to Mr. Fessenden as follows :

—

Ringgold, Ga., November 28, 1863.

Dear Senator,— I have a chip of yours on my staff,

and I am happy to inform you he escaped all the perils

of our late battles, though much exposed.

Commencing with the 24th, we fought a battle each

day for four days, wanning all with many trophies. Your
son is a trump. Yours ever,

Joseph Hooker, Maj. Gen'l.

The new Congress assembled on the first Monday in

December. In the House it was marked by the absence of

several noted Republicans who had been defeated by the

political reaction of 1862. The Democrats also gained

three able senators. These were Reverdy Johnson of

Maryland, an old Whig friend of Mr. Fessenden, Thomas
A, Hendricks of Indiana, and Charles R. Buckalew of

Pennsylvania. With all these Mr. Fessenden occasion-

ally crossed swords in debate : with Mr. Johnson, on con-

stitutional and legal questions, and with Mr. Hendricks on

constitutional and party questions. Mr. Hendricks became

the Democratic leader in the Senate.

The Republicans had assembled with a determination

to adopt strong measures against slavery. The advantages

gained for the Union cause made Congress ready to give
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the most generous legislation to support the government

in suppressing the Rebellion. The great work of this Con-

gress was its far-reaching financial measures and its lib-

eral provisions for its great armies in the field and its great

navies afloat. The tariff was to be revised and enlarged,

the internal revenue to be increased and extended ; the

appropriations, owing to the increased cost of all materials,

were to be greater than ever, and the obstacles in raising

money more difficult to overcome. Mr. Fessenden was

continued at the head of the finance committee, and as a

member of the committee on the library with his friend

Senator Collamer as chairman and Reverdy Johnson as the

other member. With all of his absorbing work on the

finances, Mr. Fessenden always took a keen interest in

the library. Having charge of the appropriations, he was

in a position to see that it was provided for and to secure

any special appropriation to purchase a desirable collection

of books or documents. Ainsworth R. Spofford, so long

the librarian of Congress, in his reminiscences says : "Mr.

Fessenden was a comprehensive reader, and delighted to

browse at will among the books. When the question of

purchasing the great historical collection of Peter Force

came up, he was an earnest advocate of its acquisition,

and his influence was a potential factor in obtaining it."

Mr. Fessenden was for many years a regent of the Smith-

sonian Institution.

The committee on finance was made up to suit him, and

he hoped for an easier time than in the preceding Congress.

This hope was to be disappointed. The ensuing year was

to be the most trying and arduous of the war. The session

was to be for him more laborious than ever. The heavy

additional taxation, both internal and on foreign imports,

as proposed in the new bills reported, caused many ob-

stinate discussions. It was contrary to his ideas of good
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legislation to depart from the regular course of proceed-

inofs even in matters which commanded sfeneral assent.

His insistence on having business follov^ the rules of the

Senate provoked some personal controversies, especially

in cases where members desired to rush through some

lejrislation without sufficient examination.

One of the earliest acts of the Confederacy was a

law to confiscate the property of citizens of the North.

It was enforced with severity by Benjamin, then the

Confederate attorney-general. This, and the increasing

desires to strike a blow at slavery, caused the introduc-

tion in both houses of several strong measures of confis-

cation, and a bill was reported to the Senate embodying

the main features of several bills offered by different sen-

ators who desired severe legislation. It provided for the

confiscation of the property belonging to those engaged

in rebellion and declared their slaves to be free. A sim-

ilar measure was under consideration in the House. The

more extreme provisions of the Senate bill were declared

unconstitutional by Senator Collamer and Senator Fessen-

den, and Senator Fessenden in the debate stated, among
other things, that he regarded the measures as useless

and impolitic, though he believed in the power of Con-

gress to pass a confiscation act within proper limits. Fore-

seeing that such a measure must pass in some form, he

tried to have its provisions so moderated that it would

receive the vote of the party and the approval of the

President. The Republican senators were equally divided

in opinion, one half urging provisions so severe that the

more moderate half regarded them as violations of the

Constitution. There was much bitterness of feelino; shown

by the friends of the stringent measures against Mr. Fes-

senden and against those who did not support the bill in

the shape in which it had been reported. It was evident
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if the measure was to conform to the Constitution it could

not confiscate property for an offense committed previous

to the act, nor work a forfeiture of real estate beyond the

life of the offender. At the conclusion of the debate, Mr.

Fessenden advised referring the bill to a new committee,

to be, if possible, so framed as to remove the objections

entertained by so many Republican senators. The Senate

referred the bill to a special committee, who reported it

back to the Senate with its extreme provisions much
softened, so that the friends of the more extreme measures

had its consideration postponed, preferring to wait for the

House measure, which contained the stringent provision

they wanted, and which they hoped to carry through the

Senate. But the House bill met the same opposition, and

it was in the end toned down in a committee of conference,

and as finally passed at the close of the session it still con-

tained provisions which the President could not approve.

There was not time enough to pass another bill, and at the

request of many senators Senator Fessenden called upon

the President to ascertain his precise objections in order

to have them removed, if possible. To accomplish this, a

joint resolution was passed, declaring that the provisions

of the act should not apply to offenses committed prior to

the passage of the act, nor should it work a forfeiture of

real estate beyond the life of the offender. Mr. Fessenden

came in for much criticism for thus conferring with the

President, but there can be no doubt that without the

conference and explanatory joint resolution, the President

would have vetoed the bill. The measure contained pro-

visions of great consequence. It not only declared free

the slaves of persons engaged in rebellion and declared

free all slaves coming within the lines, or found in places

taken by the armies, but it prohibited all persons in the

service, on pain of dismissal, from surrendering a slave,
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and it authorized the President to employ the blacks

in any way to put down the Rebellion. It was said that

at least one half of the slaves in the South would have

found freedom under this act without any subsequent

measure of emancipation. In the debate of May 6, upon

referring the bill to a special committee, Senator Fessen-

den said there was no ground upon which he could be re-

presented as hostile to confiscation. The measure was one

of the utmost importance. There were great differences of

opinion, both as to the constitutional questions involved

and as to the details of the measure. He had thoug-ht

that no bill could be passed unless it was one that had

been examined by another committee. He was in favor

of confiscating the property of rebels under the Constitu-

tion and not in violation of it, and doing it to the extent

that he judged the good of the country required. But

even if he was opposed to confiscation, he had a right to

be, and no one had a right to question his motives or

talk about the disappointment of the people. "In acting

upon constitutional questions," said Senator Fessenden,

" we should be unworthy of seats here if we allowed the

wishes of our constituents to influence us as^ainst our de-

liberate judgments. It had always been the course when

the Senate got into a difficulty from great differences of

opinion about a measure, to refer it to a committee of

friends of the principle. He always felt inclined to yield

to the recommendations of such a committee as the best

result that could be obtained." The measure was referred

to a special committee, which reported a new bill disap-

pointing to many, and they denounced the bill as giving

confiscation in homoeopathic doses, and as making treason

easy. In the discussion of the bill. Senator Fessenden said

something must be conceded in order to obtain any bill.

Senators should yield to their own committee. He had
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yielded liis opinion to the committee on several points. But

Senator Fessenden's influence in softening the confiscation

measure had been so strong that the friends of extreme

confiscation concentrated their wrath upon him, and the

newspaper criticisms, which attributed unworthy motives

to him, caused him great suffering. The difference of

opinion in the Senate on this measure developed what

was known in the Senate as the "Radical Wing" headed

by Sumner, Wade, and Chandler, and the "Conservative,"

so called, under the lead of Collamer, Fessenden, and

others, which wing usually controlled the action of the

party from that time on. Senator Trumbull generally

acted with the Conservatives.

He writes home, June 29, 1862 :
" You are writing me

to-day, I trust, and once more is all I expect to need. I

expect to be very unpopular when I come home, for I

have voted on the unpopular side of the confiscation bill,

against all the Maine delegation. It was not to be helped;

with my opinions I could not do otherwise."

On the 27th of January the Senate took up the resolu-

tion offered by Senator Wilson of Massachusetts for the

expulsion of Garret Davis of Kentucky for disloyalty.

The resolution charged him with treasonable utterances

and with violating the privileges of the Senate. Mr.

Davis was an earnest Union man and bitterly opposed

to the Rebellion, but he was equally opposed to any inter-

ference with slavery, and extremely violent in his denun-

ciations of what he considered were the unconstitutional

acts of the Republican party. His character was pure, he

was an able lawyer, and his talents as a debater made

him respected as an adversary. But he was the most inter-

minable talker in the Senate, especially when there was a

question of the constitutionality of a measure against the

RebeUion. It appeared that the resolution for his expul-
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sion was contrary to the judgment of many Republican

senators, and an amendment was proposed which merely

censured him.

Mr. Fessenden opposed both propositions. Mr. Davis

had offered some resolutions ujjon the conduct of the war,

one of which advised the people of the North and South

to revolt against their own leaders, take the matter into

their own hands, and call a national convention.

Mr. Fessenden said he would neither vote to exj^el nor

to censure the senator from Kentucky. Either should be

done only upon ground that admitted of no question.

His view of the senator's resolutions was very simple.

They were of two kinds. One was a mere string of tru-

isms in part, and the others were merely abuse. In some

degree they were matters of taste. Senators had different

modes of gaining immortality, and each one selected the

mode he thought best suited to himself. Some made
speeches, interminable speeches ; some laid resolutions on

the table, almost equally interminable; some read orations;

some presented bills ; and some did all of these things.

The senator from Kentucky indulged in all of these modes,

as he had the undoubted right to do. To be sure, it might

be rather severe upon the Senate sometimes, but that the

Senate was obliged to submit to. The Senate was a sort

of Liberty Hall, and each gentleman had a right to fol-

low his own taste. He had read the particular resolution

alluded to and had been unable to see in it that which

was so offensive to senators.

Mr. Fessenden then analyzed the language of the reso-

lution, adding that he could find nothing in it which

Avould justify him in voting for the expulsion of the

senator. He doubted if the resolution was susceptible of

the construction which had been put upon it even with-

out the disclaimer that had been made. It was easy to
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imagine a state of things in any country when its govern-

ment had become so obnoxious to the people that it was

the duty of a senator to rise in his place and say, "I call

upon the peojile to resist this outrageous exercise of au-

thority." He was not prepared to say that a senator should

be expelled for doing this. The senator from Kentucky

had said many violent and unreasonable things about

the administration, but in judging him one should look

somewhat to his previous history to judge of his inten-

tions. He had known the senator from Kentucky many
years. They had formerly served together in the other

house. They were formerly in accord, but they were not

so now. He had never doubted that senator's devotion to

the cause of his country nor his hatred of the Rebellion.

He believed him to be a loyal man. He was disposed

also to make great allowances to those coming from an-

other section of the country.

He held there was no difference between speaking and

writing as coming within the privilege of debate. Whether

spoken in the heat of debate or deliberately written and

read to the Senate, there was no distinction. The pre-

sent case he regarded as debate. The senator from Ken-

tucky had said many things which, without meaning to

offend that senator, he thought had no foundation in

fact ; things that were intemperate, were in bad taste, and

which at some future day the senator would be sorry for.

But that made no difference. One man could not judge

another's opinions by his own.

He considered it an infinitely wise rule that senators

should not be questioned outside the chamber for what

was said inside of it. The Senate had a right to punish

inside of it for improprieties of words or acts, but it would

be very dangerous to apply that rule to a commentary

upon the government. The last thing he would seize upon
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for punishment would be free, unlimited commentary

upon the acts of the government. Everything depended

upon having in the halls of Congress the privilege of ex-

pressing disapprobation of anything done by the President

or his Cabinet. It was a great safeguard against corrup-

tion. It ought not to be limited in any shape. If a sen-

ator went beyond his proper limits, other senators ought

to be the last persons in the world to restrain him. He
thought the senator from Kentucky had been unjust and

ungenerous, and he had a right to say so, keeping within

the rules of legislative bodies. Senators who supported

the government should meet such things, and not attempt

to stifle the decided vigorous disapprobation of anybody

connected with public affairs.

He considered the resolutions of the senator from Ken-

tucky as unfounded, fallacious, calculated to deceive, a

stump speech, and violent and inexcusable in character.

But he would not restrain the senator. " I," said Mr.

Fessenden, " support the administration, I uphold it, I

respect it, I am ready to sustain it, I expect to stand by

it. But if I cannot defend it against the attacks of the

senator from Kentucky or any other senator, then he must

have the advantage of me and he should be allowed to go

out to the country and obtain all the advantage he can

on that account."

They would make a confession of weakness by attempt-

ing to limit free expression. He was ready to meet the

resolutions of the senator from Kentucky if they ever

came to an argument on the floor of the Senate. He was,

however, of the opinion that they were so bitter, so vio-

lent, so unjust that if the present debate had not sprung

up, they would have fallen like a dead letter, and sunk

into oblivion even if backed up by a three days' speech

from the senator from Kentucky.
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Holding these opinions, he could not vote for expul-

sion. He held to the largest liberty of comment upon

every administration. If his friends on the other side

got into power, he had no doubt they would afford him

ample occasion to comment in the severest terms upon

what they did. He wished to retain that privilege. The

censure should come from a public opinion. They would

find themselves on the downward road when perfect

freedom of speech could not be exercised in the chamber

without having the heavy hand of the majority placed

upon it in censure.

It was evident that many Republican senators agreed

with this view, and when Mr. Wilson closed the debate,

he withdrew, by unanimous consent, his resolution for the

expulsion of Mr. Davis.

Senator Fessenden favored the bill which prohibited

senators, representatives, and other officers of the govern-

ment from being counsel or attorney in any proceeding

in which the United States was either directly or indi-

rectly interested. " The proposition was a sound one."

He resfarded courts-martial as a class with which members

should not be connected, for persons who had been tried

often appealed to Congress. As public servants acting in

a high capacity, they should keep themselves in regard to

the affairs of the government clear of everything which

might tend to cast a bias on their minds with reference

to any matter or similar matters at a subsequent period.

In the debate over this bill, Mr. Johnson of Maryland

alluded to two cases of courts-martial in Maryland and

condemned the action of the Secretary of War. Mr. Fes-

senden explained those cases and defended the action of

Secretary Stanton. The President and secretary had the

same facts before them, were both able lawyers, and were

better able to judge than the court itself. In the two
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cases referred to there was no fault to be imputed to tlie

President or Secretary of War. Mr. Stanton might com-

mit errors. He had his faults like other men, but that he

was a most true and devoted public officer, trying to do

his duty under immense difficulties and with immense

labors, he fully believed, and, so far as a man could know,

he knew this to be so.

The extraordinary services of General Grant had caused

the passage of a bill by the House to revive the grade of

lieutenant-general. The bill included the name of General

Grant for the appointment, and provided that he was to

command the armies of the United States. The Senate

committee on military affairs reported the bill with these

provisions omitted. Mr. Fessenden supported the amend-

ments reported by the committee. He said the President

had the right to a free selection of the man to be nomi-

nated without the dictation of Congress and there would

be a great impropriety for the Senate to indicate the man
upon whose nomination it was to sit as a judge. The

proper way was to authorize the President to appoint,

subject to the confirmation of the Senate, a lieutenant-

general of the army. But in voting for the Senate amend-

ments, he did not wish to detract anything from the honor

to be conferred on General Grant. He would say that if

he had the selection he would appoint General Grant.

He believed him to be a man of liiafh moral courag-e as

well as physical bravery. Such a man was needed at the

head of the armies. General Grant had given the strongest

indications of being that man. But he did not think it

best, in the desire to honor General Grant, to depart from

the true rule and dignity of the Senate.

Certain remarks of Mr. Fessenden' s which annoyed Mr.

Stanton were made on December 21. Mr. Fessenden had

criticised the government for offering higher bounties
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than it had been authorized to pay, and for adopting im-

practicable regulations for enforcing the draft. The laws,

he said, should be carried out as enacted. The mistakes

of the government had arisen from a devotion to the true

interests of the country, and a desire to accomplish the

great purpose they all had at heart. He would give it

credit for the best intentions and would sustain it thor-

oughly in all its acts. But he was opposed to the system

of high bounties which made the people forget that their

first duty was to the country.

Writing to his son Frank upon this subject, he said:

" My remarks rather graveled the War Department, but

I think they will be productive of good by teaching the

government that its power is limited by law. General

Halleck told me that the secretary had given orders to

send all the new troops in the North to New Orleans.

General Banks was to be largely reinforced with a view

to early and combined operations of Grant and Banks to

clear the country west of the Mississippi, and then have

a further combined movement in the spring. Grant means

to take Mobile as soon as possible. Mr. Stanton says you

decided right in declining to take the responsibility of

changing the destination of your regiment. I regret ex-

ceedingly to have you go so far away. Never could father

love a son more than I love you. You may draw on me
for money when you wish. My purse is yours as well as

my heart."

His son Frank had just raised a full veteran regiment,

the 30th Maine, which had been ordered to New Orleans.

Though greatly averse to taking his regiment to that

climate, and permitted by Secretary Stanton to alter its

destination, he declined to ask a change of his orders.

The regiment arrived in Louisiana in February, and imme-

diately participated in the disastrous Red River campaign



282 WILLIAM PITT FESSENDEN

of 1864. Colonel Fessenden was badly wounded. With
his son James in the Atlanta campaign, Frank in the

Red River expedition, and Sam's life already given, Mr.

Fessenden's anxieties throughout the spring and summer
were very great. He said in a letter, " The loss of another

son would, I fear, totally destroy what little energy I

have left. But I shall try not to anticipate any such sor-

row.

Early in March he had a severe ill turn, worse than

any he had suffered for many years. As soon as he could

crawl out of doors, he attended to work in his committee-

room, but stayed out of the chamber for some days, as the

air affected him unfavorably. By the middle of the month

he was well enough to attend to his work as usual, and

on March 18 participated in an interesting discussion

upon the employment of slaves as soldiers and the power

of Congress to free their wives and children. Slavery still

existed under the Constitution. The amendment which

abolished slavery was not adopted till the following year.

The debate arose over an amendment to the bill provid-

ing for enlistments in the army. The amendment declared

the wives and children of slaves enlisting in the United

States forces should become free, and the persons to whom
the wives and children owed their labor should be com-

pensated out of any money in the Treasury. Mr. Fessen-

den maintained that Congress under the war power could

make free the wives and children of the slaves enlisting

in the army, but he opposed providing compensation to

slave owners at that time, when nobody could tell how

much value such slaves might have, and especially when

the Treasury was in such a condition that they ought not

to burden it in advance. He had never doubted that the

country could avail itself of the services of every man in

the republic, no matter what his condition, of whom a
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soldier could be made. The idea that slaves could not be

used was to him a preposterous idea. He had doubted

whether in taking persons of this description for mili-

tary service Congress could liberate others connected with

them. But he had been convinced that Congress could do

anything that was necessary for the salvation and per-

petuation of the republic. If to effect that purpose it was

necessary to free individuals connected with those whom
it was wished to place in the military service, Congress

had a right to do it, and Congress must be the judge of

the necessity of it.

With regard to the question of compensation, he did not

think it followed, because the property was taken, that the

compensation must be provided for at the same time.

Much property was taken in war and compensation pro-

vided afterwards. That question must be left open. It

was an obligation which the government would perform

in its own good time when it had obtained the proper in-

formation. At present the information could not be ob-

tained, and therefore the question of compensation should

be left open. Congress should not undertake to provide

beforehand and put a burden upon the Treasury when
least able to bear it.

Mr. Fessenden's responsibility for the proper comple-

tion of the business of the Senate compelled him often to

resist for the moment the consideration of anti-slavery

measures, in order to have passed the important appro-

priation bills. This caused him to be misrepresented as

opposed to measures which he really favored, and as being

conservative upon questions when he was as radical as any

one. Spofford in his reminiscences says, "Mr. Fessenden

was criticised, and even severely denounced, as being con-

servative upon the anti-slavery struggle, when an examina-

tion of his speeches and votes shows that he was not so."
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An instance of this kind occurred on the 5th of April,

when he moved to take up the Naval Appropriation Bill,

stating that the Navy Department was desirous of having

it passed at the earliest day, as the department was de-

layed in making its contracts. Against it Mr. Trumbull

urged the pressing importance of passing the constitu-

tional amendment abolishing slavery, and said that sen-

ators seemed to be indifferent upon the most important

measure that Congress had ever had under consideration.

Mr. Fessenden replied that the senator from Illinois did

injustice to other senators when he imputed an indiffer-

ence to them ujjon the subject of abolishing slavery. He
felt its transcendent importance and took as much interest

in it as the senator from Illinois. He believed the only

remedy for that great evil was a constitutional amend-

ment. But the senator from Illinois intimated that those

who voted to lay aside the constitutional amendment to

take up another question were indifferent about it. What
senators said or did in the course of their duty should be

looked at with reference to their general characters and

general action on these great questions, without an impu-

tation of a want of earnestness. He did not yield to his

friend from Illinois in zeal for the joint resolution, and

regarded it as unkind in him, because he had made a mo-

tion which he thought his duty required him to make,

that he should be accused of indifference to the great ob-

ject the senator wished to accomplish. It was not just to

convey that sort of impression to the country.

The Senate decided to proceed with the constitutional

amendment, which was passed on the 8th by a vote of 26

to 6. Upon the announcement of the vote, Mr. Saulsbury

of Delaware said, with a great solemnity, that he would

now bid farewell to any hope of reconstruction of the

American Union.
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A similar incident happened on April 18, with Mr.

Sumner. The Legislative Appropriation Bill came up in

regular order, when Mr. Sumner appealed to the senator

from Maine to let it give way to his own measure repeal-

ing all acts for the rendition of fugitives from labor. Mr.

Fessenden replied that "the measure would occasion

much debate, and he could conceive of no other motive in

the senator's appeal than to put upon him the personal

responsibility of delaying the repeal of the Fugitive Slave

Law. The senator from Massachusetts knew he had given

notice that he would call up the Legislative Appropria-

tion Bill at this time, and had repeatedly urged upon

the Senate the necessity of action upon the appropriation

bills. The senator, instead of moving to substitute his

own measure, and leaving the Senate to decide which it

would consider, appealed to him to allow his measure to

be taken up. The effect of his refusal would be that in

certain quarters it would be represented that if it had not

been for Mr. Fessenden the Fugitive Slave Law would

have been repealed."

He was much opposed to wasting the time of members

of Congress in investigation of matters which could be

properly examined by other departments of the govern-

ment. This feeling led him to oppose the joint resolution

to inquire into the Fort Pillow massacre. Mr. Fessenden

thought the investigation could be done as effectually

by the Secretary of War, and that members of Congress

should not be taken away from their appropriate duties in

Washington. Every one held that if this outrage had been

perpetrated it should be properly avenged. The War De-

partment could investigate the matter as well as Congress.

There was a sensitiveness in the public mind, not justifi-

able, however, with regard to the delay in Congress upon

the great measures pending before it, and under such cir-
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cumstances it was not wise to thin the ranks of the Senate

by sending members away from Washington.

The unpleasantness of his position as watchman of the

appropriations, which frequently obliged him to oppose a

measure on which some senator had set his heart, was again

illustrated on April 29, when he opposed the bill to estab-

lish a branch mint in Oregon. He argued that it was

against the public interests, and was merely to gratify the

people of that State. Senator Nesmith charged the sen-

ator from Maine with being always opposed to measures

that would benefit Oregon. Mr. Fessenden answered that

he was placed in a position by the Senate which required

him to examine all propositions appropriating money. He
was obliged to inquire into them and express his opinion

to the Senate. This brought him frequently into collisions

with other senators. His action was never affected by

the senator who offered the measure. The senator from

Oregon was one of the last he would oppose, for their

relations had always been friendly, and he had recognized

the zeal and manliness with which that senator had sup-

ported the government.

After Mr. Nesmith had left the Senate he wrote to Mr.

Fessenden, saying "that though the latter had frequently

opposed him while in the Senate, looking at those occa-

sions now, he would confess that Mr. Fessenden was most

generally right and he was most generally wrong."

April and May were two of the busiest as well as most

anxious months for the senator. The long Internal Reve-

nue Bill was before his committee. His son James was

with General Hooker preparing for the campaign against

Atlanta. His son Frank was in Banks's army, then moving

towards Shreveport, Louisiana. Banks had already been

severely engaged with the enemy and was in retreat. The

financial measures before Congress were of the highest im-
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portance. Mr. Fessenden feared a money panic, especially

if the military situation should become unfavorable. The

government hoped for a successful campaign to relieve

the financial difficulties, but there were to be many weary

months before this was to be obtained. Rumors began to

come that Banks had met with a reverse, and this excited

the money market. The first report of the battles in Loui-

siana stated that the 30th Maine had suffered severely, and

that Colonel Emerson was wounded and left in the hands

of the enemy. Mr. Fessenden was greatly alarmed, fear-

ing that Emerson was intended for Fessenden, and passed

some sleepless nights.

But when most deeply engaged in the financial mea-

sures, his anxieties for his son, which had been allayed, were

to be tenfold increased. On the 8th of May he received

the following dispatch from General Banks :
—

"Colonel Fessenden was wounded in the lesT at the

battle for the possession of Monett's Bluff on Cane River

on the 23d inst. This position was as difficult of access

as Port Hudson or Vicksburg and involved the safety of

the army. He led the brigade which made the assault,

and his conduct receives universal commendation."

The dispatch had come down the Red River and up

the Mississippi River by boat, until it reached the mili-

tary telegraph to the War Department. It was nearly

two weeks old, and anticipated by only a few hours a let-

ter from General W. H. Emory, commanding the division.

General Emory's letter said Colonel Fessenden was in a

comfortable house in Alexandria, that the principal bone

of the leg was broken half-way between the knee and the

ankle, and the surgeons hoped that amputation would not

be necessary, and then gave the particulars of the engage-

ment confirmatory of General Banks's dispatch.
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Headquarters U. S. Forces near Cane River, La.,

Miduight, April 22, 1864.

Brig. Gen'l Birge, Comdg. Dets. 1 «& 2 Divs., 19th A. C.

General,— Inclosed is a copy of the instructions I

have received from Headquarters Department of the Gulf

through the general commanding the 19th Army Corps.*

You will march as soon as General McMillan's command
passes your present position, gain possession of the ford

which is said to be about a mile above the resfular cross-

ing, cross the ford, turn the enemy's left flank, and carry

his position by storm if possible. To cover your opera-

tions, General McMillan with the 1st and 2d Brigade of

the 1st Division, and all the artillery of the army that

can be brought into play, will make a direct attack in front

upon the passage of the river. You will be supported by

General Cameron. The noise of the shelling will be the

signal for you to effect your crossing and make the assault.

(Signed) W. H. Emory,

Brig. Gen. Comdg.
Headquarters 1st Division, 19th A. C.

Duncan G. Malken, A. A. General.

* Instructions placing me in command.

W. H. E.

Hd. Qts. 19th Army Corps and U. S. Forces,

Morganzia, May 3, 1864.

My dear General,— First I congratulate you on your

promotion. It was well deserved. Next I wish I knew

something about your health, and I can only hope you

are fast recovering and will soon join us. Lastly, can you

fail to be dis2:usted at the lies told of our affairs in the

Northern papers? See account in the "New York Times"

of May 14th, purporting to give a true version of affairs

in which another is given the credit of the flank move-

ment bj which the enemy was beaten at Cane River.



FRANK FESSENDEN 289

You know I was placed in command at that battle and

gave the order the nig-ht before for this very movement,

fortunately in writing. See inclosed order given to Bri-

gadier-General Birge. Show this to your father, who has

taken some interest in my affairs.

I am sick of the injustice and falsehood, and I may add

corruption, which continues to obscure the truth and de-

prive men of their just rights.

Truly your friend,

W. H. Emory.
B. G'l. Fessenden.

I do not know where you are and send this to the care

of your father. W. H. E.

Let me know how you are getting on.

New Orleans, La., May 13, 1864.

Colonel F. Fessenden, 30th Maine Volunteers Infantry,

reported to me in February, 1864, at Franldin, La., in

command of his regiment.

He remained in command of it on the march from

Franklin to Alexandria, and on that from Alexandria to

Natchitoches, and in the battle of Sabine Cross Roads,

on the 8th of April last, where it, with the other regi-

ments of the 1st Division, 19th Corps, repulsed the enemy,

inflicting a severe blow upon him, saving the army from

rout.

On the 9th of April last he commanded his regiment

at the battle of Pleasant Hill, in which he did gallant and

efficient service.

Colonel L. Benedict, who commanded his brigade, was

killed in this battle, and after his death Colonel Fessenden

was assigned to the command of the 3d Brigade, 1st Divi-

sion, 19th Corps. He remained in command of the brigade

until and on April 23d last, when it formed part of the
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force which, under Brigadier-General Birge, was to turn

the enemy's position at Monette Crossing, Cane River.

Colonel Fessenden gallantly led his brigade during the

battle, and the lists of killed and wounded show that this

brigade bore the brunt of the action.

Upon the success or failure of this movement depended

the question whether the army could or could not get

safely to Alexandria. Colonel Fessenden was severely

wounded in the battle, and has in consequence lost a leg.

I beheve that Colonel Fessenden merits and should re-

ceive promotion for the gallant and meritorious services

that he has rendered during the campaign, and I cordially

recommend him for promotion to the grade of brigadier-

general, feeling assured that no more worthy selection can

be made from this department.

W. B. Franklin,

Major-General Coyndg. 19th Co7ys.

Mr. Fessenden's first thought was to go to New Orleans,

but the time that had elapsed since General Emory's let-

ter was written, the serious derangement that would be

caused to the public business by his absence, as his place

could not be filled by another, and the thought that his son

might be dead or on his way home before he could arrive

in Louisiana, made him abandon the project. In addition

to all this, the battles had already begun in front of Dal-

ton, and he was dreading the news from there. He said,

" My anxieties are so great, I am hardly fit for anything.

The consideration that James may need me even more

than Frank now does, adds to my perplexity."

He wrote to his son immediately, expressing the hope

that he would not lose his leg, and added, " Your name

was sent to the Senate for brigadier-general, and was at

once unanimously confirmed without reference. It was
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done on Mr. Stanton's own motion, without any request

from me. After the news arrived of your first battles,

Governor Coney sent a request for your appointment. Mr.

Stanton said you had earned your star and should have it

;

that you had made yourself a brigadier on the field, and

all that remained to do was to give you the written evi-

dence of it. He told me he trusted it would be good medi-

cine and help cure you speedily."

May 14th he wrote :
" I have received letters this

morning from N. 0. giving the painful intelligence that

Frank's leg has been amputated. The letters allude to

one from Dr. Francis Bacon giving the particulars, but

that I have not received. All the letters agree that he is

doing extremely well. Under the circumstances I must

wait, with what patience and firmness I can exercise, for

the next intelligence."

His son arrived in New York by steamship from New
Orleans on May 27 and was met by his brother William.

Two days later they reached Portland, where the general

had a public reception from the city authorities. His

father, on hearing of his arrival, wrote him :
" Good news

has made me feel light as a feather. Welcome home, my
dear boy, and God bless you ! I regret that I could not

myself have been in New York to receive you, but public

duty detained me, as I am engaged on the Tax Bill, and

my presence here at this time is indispensable."

The arduous session and the overpowering heat was

now taxing everybody's temper. On the 18th of June

Mr. Trumbull criticised Mr. Fessenden while the latter

was speaking against a measure of Mr. Chandler's. Mr.

Chandler had reported a bill to grant certain aid and privi-

leges to parties who proposed to construct a telegraph line

across British and Russian possessions, and thence across

Behring Strait, to connect with a Russian line across
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Siberia. It gave to a private scheme the use of a public

vessel and $50,000 a year for ten years. Mr. Fessenden

thought the provisions of the bill were monstrous, and

left the government and the public at the mercy of the

company. Mr. Chandler said that Congress reserved the

right to amend or take away the privileges. Mr. Fessen-

den replied : "Undoubtedly, but when do we ever alter,

amend, or take them away ? " and observed that " the

interests which controlled the measure so strongly would

control it in the future. There was nothing before the

Senate to give them information."

This was resented by Mr. Chandler, who said there was

a report, and he thought it was downright imjDertinence

to ask a committee to produce the contracts. Mr. Fessen-

den thought the Senate should see the papers and what

the obligations of the government would be, and was

sorry the senator from Michigan should have taken his

suggestion amiss. His view was that the country was so

pressed for money, the project could wait.

A motion was then made to go into executive session,

when Mr. Trumbull argued that the Senate ought to pro-

ceed with the bill on account of the unparliamentary

allusions of the senator from Maine, that the influences

which had controlled Congress for the measure misfht

control it hereafter on a question of repealing it. It was

a great undertaking, and he preferred to see the bill

pass.

Mr. Fessenden replied that he did not mean to impute

wrong to anybody, least of all to the senator from Illinois,

who was known to be so calm and self-possessed that he

was always ready to yield his opinion. It was well known
that a strong interest had been formed for this project.

Important bills had been put aside for this private under-

taking. Any improj^er insinuations had come from the
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senator and not from him. The senator seemed to aim

to put him in the worst attitude before the Senate. If

the senator wanted a quarrel with him, he could have it.

Mr. Trumbull declared he would maintain the rights of

the body. He considered remarks impugning the motives

of senators as unparliamentary, and to Mr. Fessenden's

demand that he point out his words that were unpar-

liamentary, he refused to be interrupted. He asserted

that the senator from Maine had caused much bitterness

by such insinuations, and there was hardly a senator to

whom he had not made remarks which led to—
At this point Mr. Doolittle objected that the debate was

not in order, and the presiding officer so ruled, where-

upon Keverdy Johnson moved that the Senate adjourn.

Mr. Fessenden thought it would be unjust not to give

him a chance to reply, for he had been charged with

giving offense to senators. Mr. Johnson said he wished

to stop the debate.

It was evident that some senators were disposed to let

Mr. Fessenden go on, while others wished to adjourn, to

stop a personal controversy. Mr. Johnson insisted on his

motion to adjourn. In feeling and dignified language he

regretted the difference between the two senators ; spoke

of his constant association with both ; of the error of the

senator from Illinois in supposing the senator from Maine

had been offensive towards other senators ; that all men
would say things under excitement which they would

regret; that if the senator from Maine ever offended a

member of the body, it was when he was vindicating

himself, and not to inflict a wrong. That senator and his

State had reason to be proud of his character in the body.

Mr. Johnson said he would make the same remarks of

the senator from Illinois. If that senator occasionally

transcended the bounds which his cooler moments would
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have prescribed, he never mtentionally offended anybody.

Mr. Johnson then renewed his motion to adjourn. The
Senate adopted the motion. On the next day the bill was

so amended that Mr. Fessenden voted for it, though Mr.

Chandler declared the measure was killed.

Writing on the 11th of June, he said he could not then

see the end of the session, though he expected to get the

Tax Bill in conference before three days, but it would take

a week at least to fix it up. Meanwhile, he hoped to get

the Tariff Bill through the Senate. " The gabbling pro-

pensity was as strong in committees as elsewhere, and this

rendered it uncertain when their work would be accom-

plished." On the 26th he wrote that the thermometer

stood at about 750°— that he had finished the Tax Bill

and everything was progressing towards completion. "Oh
for a breath of salt air. These nights are awful. I toss

and tumble about vainly trying to sleep. How I envy you

a climate where one can sleep under a blanket.

" I now think we may adjourn Monday morning if the

two houses can agree on a conscription bill, which is the

great stick. I am grieved to hear that Frank's leg has

been troubling him. My impatience to see him increases

day by day. I hope to get home in all next week. Indeed,

I can't hold out much longer, for I never was so near utter

exhaustion."

Worn out as the senator was, he was not to be permit-

ted to see his home for six weeks, and then only for a

few days. This was caused by the unexpected resignation

of Secretary Chase, and the appointment of Mr. Fessenden

to succeed him in the Treasury. In the morning papers of

June 30 there was not the slightest symptom of a change

in the Treasury. On the morning of July 1 appeared the

following :
" Washington, June 30, 1864. Secretary Chase

resigned this morning. Governor Tod is nominated. The
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Senate is in executive session." A later dispatch, after

giving various surmises for Secretary Chase's course, said

that it had transpired that a sharp fight was being made

against Tod in executive session. Then followed various

reports of Secretary Chase's discouragement; of his dif-

ferences with the President and with the committee of

Congress; of his disgust at the attacks upon him, and of

his amazement that his resignation should be accepted.

The newspapers were filled with all sorts of stories about

the matter of committees waiting upon the President ; of

the universal condemnation of Tod's appointment by com-

mittees of Congress and by Ohio and Indiana senators

and representatives ; that Secretary Chase wanted Mr.

Field for sub-treasurer at New York and President Lincoln

Mr. Hillhouse; that Secretary Chase wanted President

Lincoln to send a message to Congress embodying the

secretary's views for further financial legislation, and that

the President had refused, etc.

CONDENSATION OF THE SPEECH ON THE LEGAL TENDER
BILL

The Legal Tender Bill provided, as it came from the

House, that the government notes, amounting to ^100,-

000,000 or more, known as " greenbacks " popularly,

should be a legal tender in payment of all debts, public

and private. There was great doubt about it, but it

passed the House on the 6th day of February, 1862, and

came to the Senate on the 7th, and was reported from the

finance committee by Senator Fessenden, with a request

for immediate action, on the 10th, as has been heretofore

stated. The bill which came from the House was amended
by the finance committee of the Senate in four particu-

lars : the first, instead of making the legal tender notes

receivable for all claims and demands against the United
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States, excepted interest on United States bonds and notes,

which was to be paid in coin ; the second authorized the

secretary to dispose of the bonds at their market value

for coin or Treasury notes ; the third permitted the sub-

treasuries to receive dejDOsits to the amount of $25,000,-

000 at five per cent interest, for which certificates of

deposit might be issued ; the fourth, that duties on im-

ports should be paid in coin, and with proceeds from sales

of public lands should be set aside to pay in coin the

interest on the public debt and one per cent on the debt

for sinking fund.

The debate was opened by Mr. Fessenden on February

13, when he explained the bill and its amendments.

He proposed, he said, before any question was taken,

to make some remarks upon the bill. They might be very

dull and very dry, for it was rather a dry subject. But it

was his duty, as the organ of the committee, to explain

the provisions of the bill.

He wished first to say a few words upon the position of

Congress in relation to these bills regarding the currency.

He did not asfree with the remark of the senator from

Ohio (Sherman), that Congress had delayed and the pub-

lic credit had been impaired. Congress was not subject to

any reproach for want of attention to the position of the

country. These bills had first to be acted upon by the

House. Such bills required great study and deliberation.

No comj^laint could be made of the House, and its com-

mittee had worked most assiduously upon these subjects.

If time had been wasted, it was wasted by the senator

from Ohio in voting for the resolution to adjourn over the

holidays, which he, Fessenden, had opposed.

The secretary had recommended taxation and a bank.

Both required long consideration. A tax bill upon the

various products of the country was a new thing and re-
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quired much study. It was not the labor of a week or a

month, and it required much information.

As to the bill authorizing the issue of United States

notes, it was resorted to as a temporary measure in con-

sequence of the necessities of the Treasury. It proposed

something unknown to the country since its foundation,

a measure of doubtful constitutionality, a measure about

which opinions were much divided, a measure that had

always proved disastrous. A measure so important to the

future as well as to the present could not be passed at

once. It should be amply discussed. It had received such

discussion in the House, and it was time well spent. Such

a measure was not resorted to in the last war with En 2--

land. Every one had said that it was with extreme reluc-

tance they would resort to a measure making the govern-

ment paper a legal tender for the payment of debts.

The House bill provided for the issue of $100,000,000

of notes which were to be a legal tender for all debts

public and private, and for f500,000,000 of bonds which

were to be sold for lawful money or notes of the United

States. The finance committee had reported an amend-

ment that the interest on the bonds should be paid in

coin, and to provide for this, that the duties received

from imports, with the proceeds from the sale of public

lands and the confiscation of rebel property, should con-

stitute a fund to pay the interest on the bonds and form a

sinking fund for the principal. Besides these provisions,

the secretary was authorized to sell the bonds at their

market price to raise money to pay the interest and to

obtain means for the government. These amendments

would sustain the public credit and place the public

obligations upon a stable foundation.

The government had begun wrong. It should have

sold its bonds at the market price in the beginning. It
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should have gone into the market at the opening" of the

war when its credit was high and sold its bonds for the

market price. He had not thought so then, but he had

since reversed his opinion on that point. Instead of doing

so, the government had borrowed from the banks all their

available capital and crippled them so they could lend no

more.

The committee thought, if this legal tender measure

was to be adopted, that an assurance should be given that

it was a temporary measure only. The Secretary of the

Treasury had declared it was to be resorted to only on

this single occasion. The proper way to give this assur-

ance was by saying in advance that in future the secretary

might purchase the means to carry on the war by selling

the bonds at any price he could get for them ; that the

government would not put its paper on the market at par

when it was not entitled to command it.

The committee believed its amendment, which author-

ized the deposit of the legal tenders in the sub-treasuries

at five per cent interest, would give greater currency to the

notes, and would not interfere with their conversion into

bonds. He would submit an amendment requiring notice

of intention to withdraw a deposit. It was his opinion

that the twenty year bonds should be redeemable at the

pleasure of the government after five years.

With regard to the great question of making the notes

a legal tender, the committee made no recommendation,

being divided upon the subject. They reported the clause

to the Senate as it came from the House. Under these

circumstances he felt at liberty to say what he had to say

in opposition to that clause.

The around for makin^ the notes a les^al tender waso o o
that of absolute necessity. The government was unable

to obtain funds from the customary expedients, and there-
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fore resorted to this anomalous resource in order to pay-

its debts and provide a currency. If the necessity existed,

he would not hesitate. The o;overnraent must be sus-

tained. It had the right to seize the property of any

citizen. That was called a forced contribution. But that

point, thank God, had not been arrived at.

Public credit was founded on the ability and integrity

of the government and its power and will to pay. The
country had the ability, for its public debt was a trifle.

It had twenty millions of labor-loving population. It had

always paid its debts and was entitled to the credit of

having the will to pay. It had the best capital, that of

labor, and the policy of making that labor productive by

educating it. If the Rebellion succeeded, the country

would still remain a great nation. The country had laid

the strongest foundations for its public credit. If the

war continued two years and the debt became ^1,500,-

000,000, it would only be necessary to provide the interest.

The policy of the country had been to keep out of debt.

It was a wise policy. A republic should spend public

money with economy. Spending it carelessly sapped the

morals.

All had been done in the conduct of the war that

ought to be expected in the time that had elapsed. When
the war began the country had nothing, no army, no navy,

and was unused to war. Everything had to be learned.

The country had to create everything. There was now a

well-organized army and navy, and the cause was promis-

ing, and our integrity was unstained. The question then

returned, Was this measure of legal tender absolutely indis-

pensable to procure means ?

What are the objections to it ? First, it would not in-

crease confidence in the ability of the country. Next, it is

a confession of bankruptcy which is not calculated to in-
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crease our credit. Again, it is bad faith ; but if it is neces-

sary in order to save the government, all considerations

of this kind must yield. To say that these notes shall be

received in payment of all private contracts is a wrong,

for it compels a man to receive in payment of a debt that

which he would not otherwise receive, and what is not

full payment. Again, it encourages bad morals, because,

if the currency falls (as it is supposed it must, else why
defend it by legal enactment), what is the result? It is

that every man can pay off his debts at a discount against

the will of his creditor who honestly contracted to receive

something better. Again, it must inflict a stain upon the

national honor. We owe debts abroad, and Congress

declared that these notes, made a legal tender, shall be re-

ceivable at whatever discount in payment. " I would not

have our foreign creditors accuse us of bad faith." Again,

it changes the value of all property. Gold and silver are

the measure of value all over the world. We change it

and the result is inflation, subsequent depression, and all

the evils of an inflated currency. They cannot be avoided
;

they are inevitable ; the consequence is admitted. The

notes pass at par, but gold appreciates— and property

appreciates. The Confederates are now in just this posi-

tion. They are at the end of their course. We are just

beginning ours. Again, a stronger objection than all is

that the loss will fall most heavily upon the poor. Those

most injured by an inflated currency are the laboring

men in the first place, the small capitalist next, and the

rich capitalist last of all.

But the answer to all these things is the necessity.

But that, too, is to be examined. It is argued that the

notes will not go without the legal tender. The answer is.

They must go, so far as the government is concerned, and

be taken by the public creditors. They need them. They
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must take the money and suffer the loss, if any. It is

better the pubhc creditor should suffer than all the rest

of the world should be wronged.

Will the legal tender clause make the notes any better?

Will not property rise ? Will not the seller put as much
more upon the goods he sells the soldier ? Will not the sol-

dier's wife have to pay a higher price for the necessaries

she buys at the country store ? The price is fixed in New
York and a profit is added in the country. Nothing is

saved for anybody.

But what do we offer without this le^al tender clause ?

We offer the notes of the government with the interest

secured beyond question if the amendments are adopted,

with the power to deposit and receive five per cent inter-

est at the sub-treasury and the power of the government

to sell its bonds at any price to meet whatever it may be

necessary to meet. The notes will not stand better by

confessing on their face that they ought not to be received

unless you compel them to be received by legal enactments.

You discredit them in the beginning.

It was argued that the New York banks would not

receive the notes unless they were a legal tender. Owing
to their clearing-house system they could not otherwise

use the notes to pay their balances. The banks would

at any rate receive them as special deposits. If not they

would lose much of their deposit, and their business could

not be very profitable.

After all his study of the subject, he had concluded

that owing to the peculiar condition of affairs nobody

knew much about the question of public finance. He had

never found any two learned financial men who agreed.

Said Mr. Fessenden, "I can state to you, Mr. President,

that on one day I was advised very strongly by a leading

financial man at all events to oppose this legal tender
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clause ; lie exclaimed against it with all the bitterness in

the world. On the very next day I received a note from

a friend of his telling me we could not get along without

it. I showed it to him and he expressed his utter surprise.

He went home, and next day he telegraphed me that he

had changed his mind and now thought it was absolutely

necessary ; and his friend who had written to me now
wrote again that he had changed his (laughter), and they

are two of the most eminent financial men in the country.

With all this I am obliged to draw upon the very shallow

fountain of my own intelligence and my own study, al-

though I acknowledge myself much indebted to many
gentlemen for the aid they have afforded me."^

The credit of the country was rising abroad and he

feared this clause would injure it. He had purposely left

the constitutional question untouched, and it would un-

doubtedly have to be settled by the courts. The crisis was

a great one. He had no doubt that the country would be

able to meet its wants financially, and he thought it could

meet them better without the legal tender clause than

with it.

Although he made no argument upon the constitu-

tional question, he agreed with Collamer of Vermont that

the clause was unconstitutional.

Mr. Collamer made an able speech against the consti-

tutional power of Congress to make anything but gold

and silver a legal tender. He gave notice that he would

move to strike out the legal tender clause. Subsequently

when he was absent Mr. Fessenden said, if the question

was reached while Judge Collamer was absent he would

himself certainly make that motion. Mr. Collamer pre-

dicted that the first issue would be followed by more

issues. How true this prediction was appeared four months

1 These gentlemen were James Gallatin and Moses Ketchum.
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later, when the second one hundred and fifty millions of

notes was authorized and the third one hundred and fifty

millions within nine months of the second.

The most effective speech in favor of the legal tender

clause was made by Mr. Sherman. He argued that Con-

gress had the constitutional power to do it, and the neces-

sity for it existed. He said it was a temporary measure

which they would not dare to repeat a second time. On
the Democratic side, Senators Bayard and Pearce spoke

ably against the power of Congress to make the notes a

legal tender. Mr. Sherman delivered an interesting his-

torical speech on the use of bills of credit. He thought

Congress had the constitutional power to make the notes

a legal tender, regarded it as bad faith, but yielded to the

necessity of the occasion.

The debate continued for two days, though the Trea-

sury was crying for aid. The second day Mr. Collamer

moved to strike out the legal tender clause. Mr. Fessenden

voted for the motion. The amendment was lost and the

clause remained. Mr. Fessenden then submitted the im-

portant amendment making the proposed bonds redeem-

able at the pleasure of the government after five years

and payable after twenty.

SENATOR FESSENDEN'S DEFENSE OF THE ARRESTS BY
THE DEPARTMENT OF STATE.

A party debate was over the arrests made by the Depart-

ment of State. By an arrangement with the Secretary

of War this business had been transferred to Secretary

Seward. Mr. Fessenden defended the action of the gov-

ernment in makino; these arrests. The discussion beo-an

on December 8 over a resolution offered by Mr. Saulsbury

of Delaware directing the Secretary of State to inform the

Senate why certain citizens of his State had been arrested
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and confined in prison. The debate took a wide range,

involving discussions of the power to suspend the writ of

habeas corpus, the power to make arrests without leo'al

process, and to confine men without trial. Bayard, Sauls-

bury, Powell, and Garret Davis attacked the action of

the government in making such arrests as an exercise of

illegal and arbitrary powers, destructive to a government

of law, and subversive of the rights of the citizens. It

was said in reply that instead of thousands of such arrests

having been made as was asserted, only a few hundred had

been ordered, that the government had been slow and re-

luctant to make such arrests and very moderate in exercis-

ing its power ; that its conduct had been just and humane

;

that no lives had been taken, and no cruelty inflicted, and

that most of those arrested had been discharged on tak-

ing the oath of allegiance to the government. Mr. Bayard

thought such a condition when imposed was proof that the

arrest was lawless, and declared he would rather stay in

prison than submit to such an illegal condition. He con-

sidered the President's proclamation suspending the writ

of habeas corpus as overthrowing the government. His

colleague, Mr. Saulsbury, said that at the last election in

Delaware its citizens had to pass through guards of sol-

diers in order to reach the polls, and some of the citizens

had been arrested. Mr. Powell of Kentucky declared that

the Democratic victories in the fall elections were the

greatest moral victories the world had ever witnessed.

The people had concluded that the Republican party had

disregarded the Constitution ; they were a23palled at the

Emancipation Proclamation and the suspension of the writ

of habeas corpus ; they were struck with horror at the

profligacy of the administration, at the frauds upon the

Treasury, and at the plunder of the public revenues.

Amidst the terrorism and power of the administration,
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the people had rallied under the Democratic standard to

sustain civil liberty. A more sublime moral triumph the

world had never known.

To this outburst from Mr. Powell a laugh was raised by

Mr. Clark of New Hampshire, who merely stated that after

a recent battle "Stonewall" Jackson had paroled some

Union prisoners and advised them to go home and vote the

Democratic ticket, adding that that would end the matter.

Mr. Fessenden first alluded to the wide rano;e the de-

bate had taken. The senator from Kentucky had dis-

cussed the acts of the President, and had talked about

the recent Democratic victories. He had hoped that in

the existing situation of the country as little as possible

would be said of political parties. The President had

shown by his appointments that his disposition was to for-

get there was such a thing as a political party. But the

subject had been introduced evidently for the purpose of

raising a political discussion. He alluded to it only to

say that when the senator from Kentucky spoke of the

triumph of the Democratic party as a moral triumph, he

was at a loss to understand what the senator meant. It

would seem to be a misnomer, a contradiction in terms, a

thing that no one who had seen the Democratic party in

its recent exhibitions of patriotism could claim for it. A
moral triumph ! The story told by the senator from New
Hampshire illustrated the kind of moral triumph the De-

mocratic party had gained.

He was willing to admit that the arrests made under

the direction of the President were made without law. It

was alleged by the Democratic party that these arrests

were unjustifiable. It was asserted they were made in

violation of the Constitution, and the country had heard

continually and continuously this cry of danger to the

constitution. He would confess that he was influenced



306 WILLIAM PITT FESSENDEN

somewhat in his conclusions about this danger to the

Constitution by observing from what quarter this cry

came. He heard a long howl, and found it came from a

pack of such a character that he would regard it no more

than if it came from a pack of wolves. The cry came

from newspapers which had from the beginning de-

nounced the war, and expressed their sympathy for the

Rebellion, and which had thrown all the obstacles they

dared in the way of its suppression. The cry came from

men who were known by their neighbors to be in sym-

pathy with the Rebellion. If he blamed the President for

anything, it would be for not being quite strong enough

in his action against political presses. He believed, when
one struck at all, in striking at the strong and not at the

weak. If there had been failure anywhere it had been

in not striking at the great heads of the disaffection.

He would have struck at any influential newspaper that

advised a general to seize the government. He would

seize such a newspaper, and not trouble himself about the

smaller fish.

The question was whether any great wrong had been

done. He had alluded to the newspapers. The supporters

of the outcry had been of the same description. He would

say to the senator from Kentucky, in parliamentary

language, that there were gentlemen in the Senate who
had manifested more solicitude about the rights of indi-

viduals than they had about the great interests of the

question at issue, so far as could be judged from their

speeches in the Senate. He would not intimate they did

not feel the same interest that he felt. But he must judge

from what they said, and from what they did not say,

and so judging, he feared their solicitude for individuals

was greater than for the vast mass of the community

engaged in this struggle.
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The resolution as proposed by Mr. Saulsbury had per-

emptorily directed the President to furnish his reasons

for making the arrests. An amendment had been offered

which left it to the discretion of the President. Mr. Fes-

senden said there would be nothing disrespectful in the

resolution if so amended. On the contrary, there would

be an implication that the Senate trusted in his judgment

and good faith to make known his reasons if he deemed

it consistent with the public interests. Such a resolution

would be in the ordinary form.

Mr. Fessenden pointed out the difference between the

practice in the English Parliament and in Congress. In

the former, the government had its ministers on the floor.

If a resolution of inquiry for information was offered, a

minister would express his opinion whether or not it was

advisable to communicate the information. If he thought,

in the condition of public affairs, it would not be advisable,

that usually ended the matter. Congress had a different

method. The government had no minister on the floor.

It was not customary to send a peremptory order for in-

formation except for ordinary information that could be

communicated at once without difficulty. The usual form

in matters of delicacy was to ask respectfully that the

President would communicate the information if he

deemed it not inconsistent with the public interests to do

so. If the senator's resolution had originally been so

worded, there would probably have been no difficulty

about it. But it was peremptory. He would not accuse

the senator from Delaware of introducing his resolution

to make political capital. He would take him at his word,

and would ask his attention to one or two considerations.

Had these things taken place in time of peace, nobody

would hesitate to call them outrageous and inexcusable,

but the senator must acknowledge, what the people of the
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country saw and felt, that there was a most unexampled

condition of public affairs. The senator must acknow-

ledge that in such times many things must be done of

necessity and even with propriety, that could not be done

in ordinary times. The senator must acknowledge that

when a nation had an internecine war upon its hands, it

was no time to stand upon trifles, or to exact too strict

an account of the doings of public officers, so long as it

was evident they meant to do only what the public good

required. A senator would be too careful of private rights

if he followed every slight infraction into the executive

chamber when the country had been trembling for months

upon the verge of ruin.

They should look at matters liberally. Did any man
doubt the patriotism of the President? Did the senator

from Delaware or Kentucky intimate that in all of his

acts he had not been iroverned with a sino-le view to the

good of the country and the suppression of the Rebellion,

or that he had willfully violated any private right in op-

position to his belief that his action was necessary for the

public good ? No such charge had been made.

There was a mistake as to the responsibility under

which the President labored. The President did not take

an oath "to support the Constitution," but "to preserve,

protect, and defend " it. All other officers swore to sup-

port the Constitution. The President alone swore "to

preserve, protect, and defend " it. That was his paramount

duty, and if to do that he was compelled for a time to

violate the individual rights of a citizen, could any one

suppose he ought to hesitate for an instant ? Nobody pre-

tended that the President had done anything more than

this. Take the case of the Maryland legislature. The

President believed those members intended to carry that

State out of the Union into secession. There was no legal
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evidence of it. But tlie President was satisfied of their

intention to do it and it was his duty to incarcerate them.

If the President honestly beHeved that this crime was to

be perpetrated, he was justified in violating the rights of

individuals under the Constitution in order to preserve it.

He would despise himself if, placed in such a situation,

he could hesitate to lay hands ujion any citizen in violation

of the Constitution, if he thought it necessary to do so in

order to preserve, protect, and defend the republic.

There was only one question at issue. If the President

believed that those men were about to commit offenses

which were dangerous to the body politic in this time

of trouble, was he justifiable in arresting their persons

and confining them ? His right in such a case could not

be questioned. It was his bounden duty. Senators might

wish to know the grounds of his proceedings, but if the

President deemed it best not to tell, he was responsible to

the American people.

The question, then, was a simple one. Was the Presi-

dent to be trusted ? Had there been any abuse of power ?

Had there been a single instance of incarceration for the

purpose of personal oppression ? Had there been a single

case of the exercise of this power by the President or

a secretary in order to wreak malice upon an individual ?

Had this power ever been used except to protect the

republic ? No such complaint had ever been made.

If, then, senators did not believe that the President had

ever willfully violated the rights of an individual in his

efforts to protect the country, was there any e\ddence

that the people thought so ? There was none. The pub-

lic mind was intelligent and understood the necessity of

the President's acts. He believed in the maxim that the

safety of the republic was the supreme law. Because the

President in time of rebellion had seen fit to lay his hand
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upon men without due process of law, lie did not think

he had forgotten what was due to every citizen. The
country would believe that the President was acting hon-

estly in an endeavor to preserve the Constitution. If the

time came when the President or his servants exercised

this power carelessly, he would call him to account. A
man might be arrested in time of rebellion for a crime,

and there might be reasons of state why the crime should

not be made known. It was the fate of the government,

it was the fate of a political party in power, to be de-

nounced for what they did. The great question behind

the whole was if what they did was a public duty. " We
stand here," said Mr. Fessenden, " to aid the President

in preserving, protecting, and defending the Constitution

of the United States. What difference does it make to us

what obloquy is heaped upon us, either collectively or in-

dividually ? We pass from this stage before many days,

and we cease to be of any consequence. It is vastly more

important that we should take the responsibility that be-

longs to us while we are here. The simple question is

whether we ought to drag out this ^ information ' for the

mere purpose of silencing a clamor so bitter that it out-

venoms all the worms of the Nile."

It might not be very illiberal to suppose that senators

were more anxious to call public attention to these things

than they were to relieve individuals. Had they ever re-

quested the President privately to give them any infor-

mation ?

Mr. Saulsbury interrupted to ask Mr. Fessenden if he

thought a Democratic senator would have received any

explanation if he had gone to the department upon this

subject? Mr. Fessenden replied that, so far as he had

observed, the senators on the other side were as great

favorites with the administration as anybody. The chief



SUMMARY ARRESTS 311

mao^istrate was so mao;nanimous that in endeavorinj]: to

keep straight between both parties he had sometimes

seemed to lean a little backward. (Laughter.) He had

no doubt that the senator would receive the information

if it was proper to communicate it.

The senator from Kentucky had talked a great deal

about violations of the Constitution. He would say to the

senator with all kindness that, while he made a broad

distinction between him and his late colleague, now a

Confederate brigadier, that his speeches were the same in

substance as his late colleague's and were no better put.

The President was charged with violating the Constitu-

tion for calling out troops in time of recess at a period

of great public danger. He did so subject to the approval

of Congress, trusting to its patriotism to support him.

Had the country found any fault with his action ? Had
not Congress approved it ? There were occasions when the

President must choose between protecting the Constitu-

tion and violating it of necessity—must he hesitate in

such cases ? No, sir ; he should be honored for it.

The President mio^ht have made mistakes. It was not

in human nature to do otherwise. Men would do wrong"

in trying to do right. But they should not therefore

charge him with violating the Constitution and make an

issue upon that instead of keeping in view their great ob-

ject, which was to restore the government to its original

position. He would rather hear some word of disapproval

of the great head of the Rebellion and his associates. Why
such tenderness towards them ? Why did they hear no-

thing but sympathy for the wrongs of those who were

unfriendly to the government? These complaints might

as well be deferred till the Rebellion was suppressed.

He had helped place the administration in power, and

he would admit that in some cases the administration had
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gone farther than he would. He did not agree with all

of its views of the law. But so long as he believed the

President had in view the single object of protecting the

Republic, he would not quarrel with him. When he be-

lieved he was wantonly trifling with the legal rights of

the humblest citizen, he would denounce the act and ad-

vise Congress to redress it. He would not renounce the

powers of Congress. He held that the President exercised

his military power subject to the control of Congress, and

Congress would control him if the time came for it. Let

not gentlemen assume that they were the only lovers of

constitutional liberty. Let them show a wanton exercise

of power and they would find Republicans ready to avenge

it. Until then he would not embarrass the President with

unnecessary inquiries.

Mr. Bayard of Delaware made an able reply, but it was

more suited to a season of tranquillity than to a period of

internecine war. He held it to be a dangerous doctrine

that because the President's intentions were honest, there-

fore his acts were not to be questioned. Yet he admitted

there might be cases when such arrests were justifiable,

and that there was a difference in these questions when

arising under a civil war more than under a foreign war.

In the course of the debate, Mr. Trumbull expressed

his opposition to arrests made contrary to law, and desired

to have a bill passed to meet such cases. On the other

hand, Mr. CoUamer, a great lawyer and a wise and care-

ful statesman, evidently agreed with Mr. Fessenden. On
December 16 the resolution was laid on the table by a

vote of twenty-nine to thirteen, and never came up again.



CHAPTER VI

SECRETARY OF THE TREASURY

1864-1865

JLt is difficult to understand the embarrassments and

perplexities which surrounded the Treasury when Mr.

Fessenden became secretary in July, 1864. The war was

still going on. The public debt was over $1,740,000,000.

The country was suffering from an inflated currency. In

addition to $600,000,000 of irredeemable paper money,

the Treasury had issued $161,000,000 of certificates of

indebtedness, which were at a discount, thus lowering the

value of all government bonds. There were $91,000,000

of suspended requisitions and $17,000,000 in the Trea-

sury to meet them. A loan of $32,000,000 offered by

Secretary Chase in June had been withdrawn, as the bids

were too low to be accepted. The daily requirements were

$3,000,000. The army and navy had not been paid for

months. Gold was at 225. The armies of Grant and

Sherman were stopped before Richmond and Atlanta for

want of money. Mr. George Harrington, the assistant

secretary of the department, declared that the condition

of the Treasury in July, 1864, was a thousand times

worse than under Hamilton or Chase.

Expecting an early termination of the war. Secretary

Chase had made numerous issues of currency and tempo-

rary forms of borrowing. One half of the public debt was

of this character. With a debt of $1,740,000,000, only

$817,000,000 thereof consisting of loans, and more than

$100,000,000 of the last falling due in October, obtaining
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money by issues of currency could no longer be resorted

to with safety. Mr. Fessenden refused to increase the

currency. " If the public credit is to be preserved, the

Treasury must obtain means by the sale of bonds." The

30th of June, 1864, found the debt over 11,740,000,000

as against $1,096,000,000 a year before. The increase

was nearly $650,000,000, but of this only $264,000,000

were of the funded debt Not being able to dispose of

his ten-forty bonds, the former secretary had resorted to

temporary forms of borrowing, like one and two year

Treasury notes, certificates of indebtedness, and temporary

loans, to supply the wants of the Treasury. The one and

two year Treasury notes had added to the inflation of the

currency. So great was the need of money by the depart-

ment early in 1864 that Secretary Chase sold $43,000,000

five-twenty bonds under the discretionary power conferred

by the act of March 3, 1863, and a few days before he

resigned offered $32,000,000 of the same class of bonds,

which were withdrawn from the market for want of ac-

ceptable bids.

The danger to the Treasury and the difficulties of rais-

ing money were increased by the great rise in gold. Gold

at once commanded a small premium after the suspension

of specie payments in December, 1861. By January, 1862,

the premium had risen to three per cent. During 1863 it

rose to 72^ on the 25th of February. In 1864 it began

at 52 in January, rose to 88 on the 14th day of April,

and fell to 67 on the 29th day of that month. After the

passage of the gold bill in June, a bill which made specu-

lations in gold a penal offense, it rose to 130, and on

July 1, upon the announcement of Mr. Chase's resigna-

tion, it shot up to 185, though upon the news of Mr.

Fessenden's appointment the next day it fell off to 125.

The rise in the price of gold, accompanied as it was by
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the deluge of paper money, caused an enormous rise in

prices; so that in 1864, when the inflation of the cur-

rency had reached its greatest expansion, when the armies

under Grant and Sherman seemed to be melting away in

bloody and indecisive struggles, and the vast preparations

of the government seemed to produce no result, the spec-

ulators in gold who were unfriendly to the cause of the

Union made frantic efforts to force up the premium.

Gold rose to an alarming height, and the prices of the

necessaries of life and supplies for the army rose accord-

ingly. It was the darkest hour of the war. Despondency

was settling down upon the nation and every home was

in mourning. Mr. Chase's resignation came like the loss

of a great battle to deepen the gloom. The President at

once appointed ex-Governor Tod of Ohio, who promptly

declined.

Mr. Fessenden felt the deepest anxiety that a successor

should be appointed to Mr. Chase who would command
the confidence of the financial world. As chairman of

the finance committee and as the friend of Mr. Chase, he

was more familiar with the national finances than any-

body except Mr. Chase, and he called upon the President

to recommend the appointment of Mr. Hugh McCulloch.

This was on the morning of July 1, 1864. The Presi-

dent had just prepared Mr. Fessenden's nomination as

Secretary of the Treasury, and upon delivering it to his

secretary, the latter said that Mr. Fessenden was in the

anteroom waitin a- to see him. The incident is thus related

by President Lincoln's biographers :
" The President

answered, ' Start at once for the Senate and then let

Fessenden come in.' The senator began immediately to

discuss the question of the vacant place in the Treasury,

sujyofesting; the name of Mr. McCulloch. The President

listened to him for a moment with a smile of amusement.



316 WILLIAM PITT FESSENDEN

and then told him that he had already sent his nomina-

tion to the Senate. Mr. Fessenden sprang to his feet, ex-

claiming :
' You must withdraw it, I cannot accept.' ' If

you decline it/ said the President, ' you must do it in open

day, for I shall not recall the nomination.' ' We talked

about it for some time,' said the President, ' and he went

away less decided in his refusal.'
"

But the President was mistaken in his idea that Mr.

Fessenden was less determined to decline the office. The

senator believed that in his enfeebled condition of health

he could not perform the task. On leaving the President

he went directly to the Senate, only to find that his nom-

ination had preceded him and that he had been instantly

and unanimously confirmed. Directly after the reading

of the journal of that body the message was received

from the President. It was opened by the presiding officer

2:>ro tern. Several senators immediately came up and

looked at it, when Mr. Grimes moved that the Senate

go into executive session. The motion was adopted. The

Senate did not remain in executive session more than two

minutes, when the doors were opened and it was an-

nounced that the nomination of Mr. Fessenden as Sec-

retary of the Treasury had been confirmed.

Throughout the previous week Mr. Fessenden had been

at the Capitol from nine o'clock in the morning to eleven

at night. His own condition and the events of the day

are described by himself in a subsequent letter to his

friend, ex-Chief Justice Tenney of Maine, explaining why
he accepted the post.

" For a few days preceding the close of the last session

I found myself so worn down with fatigue that I was

compelled to confine myself to the committee-room except

when my presence was absolutely necessary in the cham-

ber to conduct affairs emanating from my committee.
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" In this state of things, some two or three days before

the adjournment, Mr. Chase resigned the Treasury, and

without consulting me the President saw fit to nominate

me as his successor. My nomination was sent to the

Senate and unanimously confirmed at once, before I

reached the chamber. I went directly to my room and

commenced writing a letter declining to accept the place.

My reasons were that I did not wish to leave the Senate,

had no fancy for an executive office, and considered my-

self physically unable to discharge its duties. I was

utterly exhausted by hard work and rest was absolutely

essential. In fact, I had no idea I could continue in

office for a month if I accepted it. Before this letter was

finished, however, I was waited upon by delegations from

all parties in the House, urging me to accept, visited by

almost every member of the Senate expressing the same

desire, and received telegrams from many quarters to the

same effect, from chambers of commerce and individuals.

Convinced, however, that I could only accept at the risk

of my life, I still resolved to decline, and called at the

President's about ten in the evening, with a letter to that

effect. He, however, had retired, and I left word that I

would call again in the morning. I accordingly did so,

and told him that I had a letter for him which I deemed

it most respectful to present in person. He said that if

it was a letter declining to accept the Treasury, he would

not receive it. Much conversation followed, which it is

unnecessary to repeat. Much of it consisted of personal

appeals to my sense of duty, and expressions of belief

that there was no other man with whom the country

would be satisfied. He said the crisis was such as de-

manded any sacrifice, even life itself; that Providence

had never deserted him or the country, and that his

choice of me was a special proof that Pro\Tidence would
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not desert him. All this and more. Failing, however, to

convince me, he requested, as a favor, that I would let

the matter stand until after Congress adjourned, in order

that, as it would then be a vacancy occurring in the re-

cess, he might have a chance to fill it more deliberately.

To this I, of course, assented.

" After this interview and before Congress adjourned I

became convinced that I could not decline but at the risk

of danger to the country. From my position as chairman

of the finance committee it was believed that I knew more

than most men of our financial condition. The money

market was excited and feverish. We had had no suc-

cesses in the field, public confidence w^as wavering, and

if I refused to accept the Treasury it would be imputed

to anything but the true cause. Everybody apprehended

a financial crash as the consequence of my refusal, and

such an event would be most disastrous. Under these cir-

cumstances, I did not dare to hesitate longer, whatever

might be the consequences. Foreseeing nothing but en-

tire prostration of my physical powers, and feeling that

to take the Treasury in its then exhausted condition would

probably result in destroying what little reputation I had,

it was still my duty to hazard both life and reputation

if by so doing I could avert a crisis so imminent. I con-

sented, therefore, to make the sacrifice, having, however,

a clear understanding with the President that I might re-

tire when I could do so without public injury, and openly

declaring that I hoped to return to the Senate when the

public exigency which called upon me to leave it no

longer existed."

The letter to President Lincoln referred to in Judge

Tenney's letter is among Mr. Fessenden's papers, and is as

follows :
—
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Washington, July 2, 1864.

To Abraham Lincoln, President.

Sir,— After much anxious, not to say painful, reflec-

tion, I feel compelled to decline the appointment of Sec-

retary of the Treasury, conferred upon me yesterday.

Thoroughly exhausted by the labors of the session,

and convinced by past experience, as well as by medical

opinion, that I have reached a point where my physical

powers, already much impaired, can only be restored and

sustained by a period of absolute repose, I feel that to

undertake, at this time, the duties and responsibilities of

an office involving labor and interests so vast, would be

an act of folly on my part, and certain to result in speedy

failure.

Allow me, sir, to thank you for the good opinion ex-

pressed by an appointment so honorable, and to assure

you of my sincere regret that I am unable to comply with

your wishes. I remain, with great respect and regard.

Your friend and servant,

W. P. Fessenden.

The following telegram was received at Washington,

5 p. M., July 2, 1864, (24) from Cincinnati, July 2, 1864,

being among Mr. Fessenden's papers :
—

Hon. a. Lincoln, Presdt. U. S.

Dear Sir,— I have the honor to transmit the accom-

panying resolution which was unanimously adopted by the

Cincinnati Chamber of Commerce, this day :
" Resolved,

that the Cincinnati Chamber of Commerce hails with sat-

isfaction the nomination of Hon. Wm. Pitt Fessenden to

the secretaryship of the Treasury and hope that his high

sense of duty and patriotic impulse will induce him to

accept the position.

Geo. W. David, Prest.
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This telegram is indorsed on the back as follows :
—

" 572— The within comes to me spontaneously, which

I think fit to send to Mr. Fessenden. A. Lincoln. July

2, 1864."

To his cousin Mr. Fessenden wrote on the next day :
—

" You must submit to a severe disappointment— not,

however, I hope, so severe as mine. Day before yesterday

was one of the most miserable of my life. The President

insisted upon appointing me Secretary of the Treasury

against my consent and positive refusal to accept it. He
coolly told me that the country required the sacrifice, and

I must take the responsibility. On reaching the Senate,

being a little late, I found the nomination sent in and con-

firmed. I went at once to my room, and commenced

writing a letter declining to accept the office, but, though,

I stayed there until after 5 p. m., I found no opportunity

to finish it— being overrun with people, members and

delegations appealing to me to * save the country.' Tele-

grams came pouring in from all quarters to the same effect,

with messages from the President. About ten o'clock

I had been able to finish my letter, and went to deliver it

in person, but the President was in bed asleep. I left a

message for him, and called again in the morning. He
then refused to accept any letter declining the appoint-

ment, saying that Providence had pointed out the man for

the crisis, none other could be found, and I had no right

to decline. All this I could and should have withstood,

but the indications and appearances from all quarters that

my refusal would produce a disastrous effect upon public

credit, already tottering, and thus perhaps paralyze us at

the most critical juncture in our affairs, was too much for

me. I felt much as Stanton said, * You can no more

refuse than your son could have refused to attack Monett's

Bluff, and you cannot look him in the face if you do.'
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I told him it would kill me, and he replied, ^ Very well,

you cannot die better than in trying to save your conn-

try.'"

Mr. Fessenden passed the entire day receiving delega-

tions and individuals who urged upon him to accept the

Treasury. Telegrams and letters poured in upon him from

all sources, boards of trade, chambers of commerce,

bankers, statesmen, and public officials, appealing to him

with irresistible voices to accept the charge of the public

finances. The head of the New York Clearing House tele-

graphed, " For your country's sake I beg you to accept

the charge
;
your nomination is universally approved."

The Boston Clearing House committee telegraphed that

they rejoiced in his appointment and believed the interests

of the country would be essentially promoted by his ac-

ceptance. Another telegraphed that the salvation of the

country hung upon his decision, and the universal demand

of men of all stations required his acceptance. From the

stock exchange, the market, and the banks came entreat-

ing messages which told him more plainly than individual

appeals of the good effect his nomination had upon the

country, and the danger if he refused the appointment.

At the first report that he was to be secretary, government

bonds advanced, pork declined ten dollars a barrel, and

all provisions declined in price. Gold opened at 250, be-

ing thirty per cent lower than the highest figure of the

day before, and fell to 220. A rumor that he had de-

clined the office caused gold to again advance 25 per cent.

" Men went about with smilino; faces at the news of his

appointment as if a great victory had been won, and

shook hands with the greatest enthusiasm."

These friends urged him to accept more fully by letter

:

Chief Justice John M. Read of Pennsylvania, A. T.

Stewart, George S. Coe of New York, and others. An
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eminent mercliant in Louisville begged him " for God's

sake and the sake of our poor country, accept. Nothing

else will restore confidence
;
you have no idea of the con-

fidence the public has in your ability." A noted financial

friend wrote that his nomination had lighted a bonfire

in the hearts of the people which would be quenched if

he declined to accept. S. A. Purviance of Pittsburgh, an

old congressional friend, informed him that the simple

announcement on the bulletin board had brightened thou-

sands of faces with renewed confidence.

Senator Grimes, realizing Mr. Fessenden's serious phy-

sical debility and the desperate emergency which he was

called upon to surmount, wrote him a letter full of affec-

tion and solicitude.

Philadelphia, July 3, 1864.

I left Washington yesterday morning, as I told you I

should. I have experienced twenty-six moody and melan-

choly hours. You have at no time been separated from my
thoughts since I left you. I have tried to picture to myself

what would be the effect of your change of position upon

the country, upon yourself, and upon our relations to each

other.

I need not tell you that for six years I have been drawn

toward you by an invisible power, magnetic it may be, that

I could never resist, even had I desired to resist it. Dur-

ing the time I have been in the Senate you have exer-

cised an influence over my wayward nature such as was

never exercised by any human being except my wife. At

times I have been irritated with you, but I can truly say

that I never suffered the sun to go down upon my anger.

If at any such moment of my weakness I ever gave you a

pang of painful feeling, I now most sincerely crave your

pardon, begging you to remember that the recollection of
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any and every intemperate declaration o£ mine gives me
more sorrow than it can possibly give to you.

Now our relations are to be changed. I had hoped that

so long as I remained in the Senate we were to be associated

together. It is ordered otherwise, and I trust for the good

of the country. You are to have new surroundings, new

associations, and doubtless our old friendship will be in a

measure forgotten ; I trust not destroyed. It fills me with

grief to think that this must in the very nature of things

be so.

You know what I thought of your going into the Cab-

inet. If you would not deem it offensive to say so, I

would say that I really pitied you when I saw you last.

I saw at a glance your true situation. I knew that you

had feeble health, that the Treasury is in a terrible condi-

tion, and that the result of your acceptance of office might

be your death. At the same time I believed no name

would give one half so much confidence to the country

as yours, and I knew that your declination by every enemy

of the country would be ascribed not to its true cause,

your poor health, but to the fact that you knew too well

the condition of the Treasury Department to accept the

portfoHo. In this condition of things I did not feel like

urging you to either accept or decline, but contented my-

self with recommending you to make such terms as would

prevent you from being slandered and backbitten out of

the Cabinet in a few weeks by your associates. What is

to be the issue in that regard I do not know. You are,

or were, when I left, master of the situation, and in my
opinion would fix your own terms.

Now let me give you one word of parting advice, and

I will never assume to do it again.

Get rid of Mr. Chase's agents as soon as possible. I

believe many of them are corrupt, but whether they be
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SO or not they are tliouglat to be, and that is a sufficient

reason for supplanting them with new men. One or two

men who enjoy your confidence now I believe to be trick-

sters, but you will find them out soon enough. Do not

send abroad to negotiate a loan, but throw yourself upon

the people of this country. Read the " Evening Post " of

yesterday and see what was the demand for United States

securities in New York. In the present flush of confidence

you can put your loan upon the American market, and do

as you wish.

And now, ray dear Fessenden, I start for my rustic

home on the bank of the Mississippi. If there be an angel

on earth, there is one there who prays as devoutly night

and morning for your success and welfare as she does for

mine. I dare not trust myself to read this letter for fear

I would destroy it. I do not expect you to spare the time

to answer it. May God give you health and happiness,

and to the country peace and safety

!

Mr. Fessenden yielded. The danger of a financial break-

down was so threatening that he felt he must risk his

health, his life, and even his reputation, in the effort to

sustain the public credit. Mr. Lincoln gave him a written

assurance of his sincere desire not only to advance the

public interest by giving him complete control of the de-

partment, but also to make the position agreeable to him.

Among Senator Fessenden's papers is a memorandum
in President Lincoln's handwriting, as follows :

—
Executive Mansion, Washington, July 4, 1864.

I have to-day said to Hon. W. P. Fessenden, on his as-

suming the office of Secretary of the Treasury, that I will

keep no person in office in his department, against his

express will, so long as I choose to continue him; and he

has said to me, that in filling vacancies he will strive to



SECRETARY OF THE TREASURY 325

give his willing consent to my wishes in cases when I

may let him know that I have such wishes. It is, and will

be, my sincere desire, not only to advance the public

interest, by giving him complete control of the depart-

ment, but also to make his position agreeable to him.

In Cabinet my view is that in questions affecting the

whole country there should be full and frequent con-

sultations, and that nothing should be done particularly

affecting any department without consultation with the

head of that department.

But flattering as the circumstances were, the appoint-

ment brought Mr. Fessenden only weariness. He wrote :

—

" I am so intensely occupied that what with the fatigues

of the day and my general worn-out condition, I find

neither time nor strength for writing letters. Yours are

always most welcome, and I rejoice to hear that you are

doing well and gaining rapidly.

" I sigh for State Street, a sniff of salt air, and a good

long talk. They would be worth all the secretaryships in

Christendom, How poor these things look when one grows

old and has them in possession ! At thirty I might have

felt some pride in the place, but now it is only an annoy-

ance, even when accompanied by popular favor. My days

are devoted to hard work, and I find many things to

harass and perplex me. I could, however, do well enough

but for the trouble in my head and the constant feeling

of fatigue. But I do not feel like complaining when I

think of Frank's amputated limb, or the many thousands

of glorious fellows who bear woimds and suffering pa-

tiently and cheerfully because their country demands the

sacrifice. All I can do and bear is trifling in comparison."

He writes home :
—

^' The result is I must stay. I hope not long. To-day
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I am the most popular man in my country, and in three

months hence, if I live, I may be probably sneered at as

Mr. Chase is sneered at by those who lauded him last week.
" It was not only with extreme reluctance, but with

great pain, that I consented to take the Treasury. I do

so under the worst circumstances possible, in every par-

ticular, and when I have little strength left for labor of

any kind. But I could not resist the appeals to try to save

our sinking credit— upon which the success of our cause

depended. It was most unfortunate for me that just at

the moment I was believed to possess the confidence of

the country to an extent which imposed this effort upon

me. Under this state of things and in an hour of peril,

I did not dare to refuse, whatever might be the conse-

quences to myself. It may result in the destruction of all

the reputation I have gained. Be it so— I owe that to

my country as well as my life."

The month of July was the gloomiest period of the war.

A large Confederate force under Early had moved down

the Shenandoah Valley and was advancing with great speed

on the city of Washington. Having overthrown General

Wallace on the Monocacy, the Confederates pushed for-

ward, and on July 11 were approaching the almost empty

fortifications to the north of the Capitol, when the Sixth

Corps, hastily sent by Grant, and only landed that morn-

ing, entered the works and compelled Early to retreat.

But for several days the communications between the

capital and the North were interrupted. At this time

Horace Greeley, who had lost heart in the struggle, was

deceived by certain emissaries of the Confederate govern-

ment into a self-imposed mission to make peace. He
wrote to the President that "our bleeding, bankrupt,

almost dying country longed for peace, and shuddered at

the prospect of fresh conscriptions, of further wholesale
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devastations, and of new rivers of human blood." He
said there was a widespread conviction that the govern-

ment and its prominent supporters were not anxious for

peace, and that its failure to improve proffered oppor-

tunities to achieve it was doing great harm, and would

do far greater at the approaching elections." The peace

mission proved to be a trick to affect the elections and

injure the administration.

Badeau in his history of Grant vividly describes the

situation :
" Until the fall of Atlanta the gloom at the

North was overshadowino-. Soldiers alone saw the definite

progress made towards the end. The " New York Tribune,"

the great loyal newspaper at the North, openly advocated

concession. The Secretary of the Treasury resigned his

place in the Cabinet, gold was sold in the market at 285

or a premium of 185 per cent, and during Early's raid

not a man responded to the President's call for militia.

The disunion party belittled our successes and magnified

our losses in order to depress the spirit of the North.

They stimulated the South in its resistance, they invited

foreign sympathizers to active interference, and did their

best to hinder recruiting, to withhold supplies, to damage

the financial credit of the country, and to discourage the

armies in the field."

The approach of the presidential election stimulated

the peace party to greater efforts. The Confederate leaders

believed that if they could hold out till the November

election they would encourage their friends in the North.

Even President Lincoln at this time believed the elections

would go against the government. It was not till McClel-

lan accepted the Democratic nomination upon a platform

which declared the war a failure that the tide turned in

favor of the administration.

The raid on the capital at the moment when the new
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Secretary of the Treasury was acquainting himself with

the affairs of the department increased the financial dis-

couragement, and furnished the occasion for the gold

conspirators to again force up the price of gold. The

people could not understand the relation of the specula-

tion in gold to the Confederate cause. They did not see

that one of the strong-est instruments of Confederate ao;-

gression was the attack in Wall Street upon the Treasury

by raising the price of gold. The natural depreciation of

the currency was thus profoundly aggravated. During

the week of Early's advance on the capital, from the 5th

to the 12th of July, the price of gold advanced each day

until the 11th, when it reached 285, the highest point it

had ever attained. It remained above 250 till the end of

August, fell below 250 after the fall of Atlanta, below

225 after Sheridan's victory at Winchester, and in October

dropped below 200.

On assuming the Treasury on the 5tli of July, Mr. Fes-

senden directed to be prepared a statement of the public

debt as of that day. This statement showed the grand

total to be $1,792,867,040.57. Of this vast sum only

$756,158,738.45 was in the shape of permanent or funded

debt. The remaining part of the debt, amounting to more

than $1,000,000,000, was made up of the seven-thirties

of 1861 soon coming due, the legal tenders, fractional

currency, temporary loans, certificates of indebtedness,

one and two years notes, and compound interest notes.

The items of the permanent debt were as follows :
—

Funded debt contracted prior to March, 1861 . . $66,930,591.80

Five-twenty bonds, Act of Feb. 25, 1862 .... 510,756,900.00

Six per cent bonds, Acts of July 17 and August

5, 1861 85,191,050.00

Ten-forty bonds, Act of March 3, 1864 . . . 73,464,200.00

Six per cent bonds, Act of March 3, 1864 . . . 19,816,096.65

Total . . . $756,158,838.45
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The remainder of the debt, and constituting the largest

part of it, was made up of the following items :
—

Seven-thirties, Act of July 17, 18G1 .... $104,808,300.00

Temporary loan at 4 per cent 661,574.49

Temporary loan at 5 per cent 6,274,863.47

Temporary loan at 6 per cent 65,378,508.64

Certificates of indebtedness 161,796,000.00

Five per cent one-year notes 44,520,000.00

Five per cent two-year notes 16,480,000.00

Five per cent two-year notes 87,808,600.00

Six per cent three-year notes with compound in-

terest 15,000,000.00

Debt on which interest had ceased 370,170.09

Legal tenders 431,178,670.00

Fractional currency 22,430,533.10

Unpaid requisitions 91,814,000.00

Total . . . $1,048,521,219.79

This amount would be slightly reduced by the sum of

$12,000,000 cash in the Treasury.

The magnitude of the public debt in July, 1864, was

not its worst feature. Much of it was of a temporary

character and was about to become due. To ascertain the

precise condition of the Treasury the secretary first asked

for the following information :
—

What were the matured and daily maturing obligations

which must be paid ?

What were the daily expenditures ?

What was the total of o^overnment liabilities matured

and maturing before October 1?

The answer to the first inquiry embraced the items of

daily maturing public debt and the suspended requisitions

for money. According to the statement already given,

these items on the 5th of July amounted to more than

$582,000,000 and were as follows:—
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Temporary loan payable after ten days' notice . . $72,314,946.00

One and two year five per cent notes 148,808,600.00

Bonds and other debts not presented 2,524,170.00

Seven-thirty bonds with optional demand for bonds

or payment 104,808,300.00

Unpaid requisitions 91,814,000.00

Certificates of indebtedness daily maturing, amount-

ing for the year to 161,796,000.00

Total, $582,066,016.00

The certificates of indebtedness were issued to creditors

when the government was unable to pay them. They
bore interest for one year, after which they became pay-

able. They were coming due at about the amount of

a half million a day, and increased by so much the daily

expenditures. These must, of course, be paid, and at the

same time the pressure for money to repay the suspended

requisitions was increasing. Nearly ninety-two millions of

the latter were waiting for payment on the 5th of July.

Havino- ascertained the amount of the matured and

daily maturing obligations, the secretary next inquired

:

What were the daily expenditures, and what was the

aggregate of government liabilities matured and maturing

within the quarter ?

The estimates made in the Treasury in the preceding

November were upon the basis of an average daily ex-

penditure of ^2,000,000. This for ninety days would

amount to an expenditure of ... $180,000,000.00

To which must be added the matur-

ing certificates, averaging each

day $450,000, making for ninety

days a total of 40,500,000.00

Which sums must be increased by

the suspended requisitions . . . 91,814,000.00

Making a total of $312,314,000.00

which amount must be obtained before October 1, besides
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the contingent liabilities presented by the seven-thirties of

1861, and other matured and maturins: debts. Or addingf

to ^421,000,000 of matured and maturing liabilities the

probable expenditures for the coming ninety days of

$220,000,000 more, there appears $640,000,000 which

the Treasury might be called upon to meet before Octo-

ber 1.

But if the financial outlook should become promising,

much of this great sum would not require payment. Yet

there still remained the large sum of $312,000,000 which

must be provided for, with a contingent liability of a

demand for the payment of the temporary loan and the

seven-thirties, amounting to more than $175,000,000

additional, if the aspect of the public affairs continued

unfavorable.

The next question was. What were the means with

which these liabilities were to be met? The liabilities of

a government are not formidable if it has ample resources

with which to meet them. But the answer to the Treasury

in the summer of 1864 threatened bankruptcy. The es-

timated revenue for the quarter was only $51,000,000, or

a daily average of $556,000, scarcely more than enough

to meet the maturing certificates of indebtedness alone.

Leaving out of view the possible demands from the tem-

porary debt, the Treasury must raise from loans within

the quarter $261,000,000, of which $100,000,000 were

required forthwith. There were several former acts under

which money might be obtained, as the loans authorized

by them had not been entirely issued. Experience had

shown that some change of form was desirable.

Secretary Fessenden thought it unwise to make any

public announcement of a fixed policy. There was a great

outcry for a policy. He declared, however, to confiden-

tial Treasury ofiicials :
—
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First. That he would avoid, if possible, a further in-

crease of the currency.

Second. That all temporary obligations then outstand-

ing should, at the earliest practicable moment, be paid or

consolidated.

Third. That the current liabilities should, if possible,

be met with current receipts and from loans obtained for

such length of time as would avoid the necessity of again

providing for them during the continuance of hostilities.

Fourth. That the views and policy of his predecessor

in relation to the permanent public debt, though engen-

dering, perhaps, for the moment, greater perplexities and

annoyances to the secretary, must be adhered to and would

be fully justified in the future when the war should have

ceased, and the question of the public debt became, as it

necessarily must become, one of absorbing public interest.

That the reserved power of reducing from time to time

the rate of interest thereon as the credit of the country

and circumstances might permit, without injuriously affect-

ing the credit of the government, would then be found

invaluable, while the value of the further reserved right

of paying the debt, or any portion thereof, before maturity

at par (the redemption in anticipation of our previous

debt having involved a premium of fifteen to twenty-two

per cent in purchases at market rates), could only be cal-

culated when the aggregate of the debt should become

fixed and fully known. (Harrington.)

In commenting upon the situation of the Treasury at

this time. Assistant Secretary Harrington says :
" There

were radical vices in the existing financial system of which

the country reaped the fruits in a depreciated currency

and an exceptional costliness of all the necessaries of life,

as well as a tendency to unhealthy speculations which

afterward drew the country toward ruin and bankruptcy.
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The unrestrained emissions of paper money and other

temporary expedients to which recourse had been had

to meet the demands upon the Treasury, had passed all

limits of prudence. This excess made the duty of the

secretary more difficult, as he had found himself compelled

to provide for the accumulated demands of the past added

to the running expenditure of nearly three millions of

dollars a day."

Accordingly Mr. Fessenden resolved that there should

be no further increase of the currency, and to this reso-

lution he adhered with undeviating firmness. There is in

public finance no measure so difficult as to stop the

further issue of paper money in a time of distress and

danger, when a nation is already suffering from the evils

of an inflated currency. Business becomes adjusted to it,

and, like one accustomed to a stimulant, an increase is con-

tinually demanded. Hence at this time a large and power-

ful part of the financial world was clamoring for more

currency. It was sustained by many influential news-

papers. It was boldly argued that the only way to solve

the financial problem was to issue legal tenders equal to

the current expenditures of the government, and to make

these "greenbacks" convertible at all times into six per

cent bonds of the United States. But it was e^ddent to

sound financiers that the Treasury had long since passed

the limit of safety in its issues of paper money. With

gold at 285, and with prices of the necessaries of life at

an advance of two or three hundred per cent, it was plain

that no increase of United States currency should be

issued except as a last resort. But the pressure upon the

secretary was overwhelming. Demands upon the Treasury

were daily increasing. The unfortunate but deserving

creditors of the government who implored for at least

part payment of their claims were firmly but courteously



334 WILLIAM PITT FESSENDEN

refused when such payment required an increase of the

currency. The advice of some of the highest officials in

the department could not shake the secretary's deter-

mination. With all the enormous demands upon the

Treasury, the currency was not increased a single dollar

during Mr. Fessenden's administration. The figures given

him on the 5th of July represented the volume of the

currency when he left the department.

While the secretary could refuse to increase the cur-

rency, he had not the same control over the certificates of

indebtedness. If the government could not pay a claim

that had been audited and allowed, the creditor had the

right, under the laws of Congress, to receive a certificate

of his debt payable in one year with interest at six per

cent. These certificates drew interest and were a favorite

form of temporary investment, and this interfered with

the sale of other government securities. Many able finan-

ciers urged a stop in the issue of certificates if a new loan

was to be offered to the people. But if the Treasury could

not pay a creditor, it could not legally refuse his certi-

ficate of indebtedness, and those who w^ere pressed for

funds at once threw their certificates upon the market.

The want of funds had compelled the Treasury to issue

so many that by September their amount had swollen to

$247,000,000. The price fell to 91, and they were pur-

chased in preference to the new loan. As this occurred

at the most critical time, and threatened the sale of the

seven-thirties. Secretary Fessenden employed an agent to

buy in open market, from time to time, several millions of

the certificates, to hold up the price. They constituted a

formidable embarrassment at this desperate juncture. In

October their price was so much below par that when the

Treasury invited proposals for the purchase of $40,000,-

000 of five-twenties, it gave notice that certificates would
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be accepted in quarter payment of the loan, at par. This

improved their price somewhat, but they still remained

such a hindrance to the new loan that the secretary was

obliged to resort to more arbitrary measures to save the

public credit. It was evident that while this form of

government debt could be issued to an amount that could

be redeemed by the daily operations of the Treasury, be-

yond that sum the certificates would interfere with the

negotiations of other government loans.

There was no obligation to the issue of compound in-

terest notes, which were legal tender for their face value

and were payable in three years. These notes had the

attributes of money and the elements of permanent invest-

ment. The latter characteristic would insure their with-

drawal from circulation. They could be used to a limited

extent for pressing necessities of the Treasury, and they

would not inflate the currency. Only $15,000,000 had

been issued. The date of payment was three years away.

The secretary decided that he would continue to issue

them, but only to a very limited extent. They were issued

in lieu of five per cent notes which were canceled.

No assistance to the Treasury could be expected from

fractional currency, temporary loans, and the one and two

year five per cent notes. The temporary loans were, in the

language of Assistant Secretary Harrington, worse than

a deception. The greater the necessities of the Treasury,

the more anxious the creditor would be for his money.

The department was liable at this moment for $72,000,000

which might be called for on ten days' notice. The five

per cent notes, of which $150,000,000 had been issued,

had proved to be an inflation of the currency and an em-

barrassment. A portion of them had been withdrawn and

replaced with three-year notes bearing six per cent inter-

est, compounded semiannually. The total amount of inter-
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est-bearing notes outstanding on November 22, 1864,

was $210,000,000. The three-year six per cent notes,

compounded, which had replaced the five per cents, were

rather a reduction of the currency and an improvement.

The secretary having resolved that there should be

no increase of the currency and no new variety of bonds,

there remained only the five-twenty gold bonds or the

seven-thirty currency bonds on which to raise a loan.

The public debt in bonds bearing interest in coin had

already reached a point beyond which it was unsafe to

go. The amount of coin interest on bonds already issued

exceeded $56,000,000 a year, while the estimate of coin

receipts from the customs was not above $70,000,000 per

annum. Any large additional issue of securities bearing

interest in coin would probably compel the government to

buy gold at whatever might be the price. The secretary

determined that no further issues of such bonds should

be made except as a last resort. Yet the necessities of the

Treasury were so great that during his eight months of

administration he was obliged, in order to meet the most

pressing exigencies, to make three different though limited

sales of oold-bearins^ bonds. For his main reliance he de-

cided that bonds bearing an increased rate of interest in

currency redeemable in three or five years, and convertible

at maturity into the five-twenty coin bonds, would be

preferable to any other form of security. These would

involve the smallest sacrifice. By the time they should

have reached maturity, the war would probably be over,

the country at peace, its population and resources increas-

ing, and with ample ability to meet all its obligations.

But it was one thing to decide upon the most desirable

form of the new bonds, and quite another thing to induce

the public to buy them. The situation of the Treasury

and the condition of the money market seemed to make
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the prospect of placing a large loan almost hopeless. The

seven-thirties of 1861 would soon mature, and the holders

might demand payment rather than exchange them for

new bonds. The market for securities was growing weaker

every day in consequence of the constantly increasing

volume of certificates of indebtedness necessarily entered.

To offer a great additional amount of bonds at such a

time, when all government securities were falling, would

tend to a further depression in values, which would pre-

vent the conversion of the seven-thirties of 1861 and

cause a demand for an additional one hundred millions

of currency.

The effective offer of a loan to the public required

much preparation and considerable time, and so, to meet

pressing emergencies the secretary went to New York

on July 9, two days before General Early had severed

communications with Washington, to confer with the

New York banks upon a proposition to borrow ,^50,000,-

000 upon a pledge of government bonds. Gold was at a

premium of 280, and there was not over ^10,000,000 of

currency in the banks. The law declared that the secre-

tary should receive only lawful money (currency). It was

so worded that even gold could not be received under

the terms of the act. The banks offered to ffive the Trea-

sury a credit of $50,000,000 on their books on which the

department could draw checks. But the law required cur-

rency, and this the banks did not have. The banks held

a meeting and in substance resolved,—
First. That they had made this effort to prevent the

further issue of paper money and to strengthen the

financial power of the government. That the banks

would either advance $50,000,000 to be repaid from the

sales of bonds to be made by the banks, or purchase

direct that amount.
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Second. That the secretary had shown an apprecia-

tion of the value of the services of the banks, and had

desired to avail himself of their aid, but felt restrained

by the law which prevented him from drawing checks on

the banks, even for money loaned to the government.

That the banks had been impressed with the high moral

integrity of the secretary, and unanimously commended
the wisdom of the President in selecting for a secretary,

at this crisis, a statesman possessing in so eminent a de-

gree the confidence of the people.

The secretary remained in New York for several days,

occupied with the financial difficulties pressing upon the

government.

Having failed to obtain the loan from the banks, the

secretary had no other alternative than to issue legal

tender notes to a very large amount, or again to advertise

a loan. He was reluctant to do the former.

He wrote home July 17, 1864, about his New York

visit :

—

" My mission there was to borrow some money, in

which I failed, not from any want of will, but from inabil-

ity. They offered to lend me their credit, but this I saw

no way to use. The result is I must appeal to the people,

and you must be ready to lend me all your spare cash. I

shall advertise in a day or two. When I can get things

fairly under way, so that the government can go along,

I shall come home for a few days— long enough to look

after my private affairs and spend one day at Front's

Neck."

Immediately upon his return to Washington he ap-

pealed to the people for a loan, and ordered the prepara-

tion at once of the plates for the new bonds, which was a

work of considerable time. On the 25th of July he pub-

lished proposals for a national loan under the act of
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June 30, 1864, upon bonds payable in three years with

semiannual interest at seven and three tenths per cent

per annum in currency. These bonds were to be con-

vertible after three years into five-twenty six per cent

bonds, of which principal and interest were to be paid in

coin. Accompanying the proposal was an appeal to the

people in which the secretary frankly stated the situation

and needs of the Treasury. The appeal said :
—

" Up to the present moment you have readily and

cheerfully afforded the means necessary to support this

government in this protracted struggle. It is your war.

You proclaimed it and you have sustained it against

traitors everywhere, with a patriotic devotion unsurjDassed

in this world's history. The securities offered are such as

should command your ready confidence. Much effort has

been made to shake the public faith in our national

credit, both at home and abroad. As yet we have asked

no foreign aid. Calm and self-reliant, our own means

have thus far proved adequate to our wants, and they are

yet ample to meet those of the present and future. It

still remains for patriotic people to furnish the needful

supply. The brave men who are fighting our battles by

land and sea must be fed and clothed, and munitions of

war of all kinds must be furnished or the war must

endure defeat and disgrace. This is not the time for any

lover of his country to inquire as to the state of the

money market, or to ask whether he can invest his surplus

capital so as to yield him a larger interest. No return

and no profit can be desirable if followed by national

dissolution and national disgrace. Personal profit thus

acquired is but the forerunner of future and speedy de-

struction. No investment can be so surely profitable as

that which tends to insure the national existence. I am
encouraged in the belief that by the recent legislation of
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Congress our finances may soon be placed upon a sounder

and more stable footing.

"I am liappy to say that the daily results are proving

the internal revenue act to exceed in efficiency the most

sanguine expectations of its authors. In June, 1863, it

yielded about four and a half millions, while the corre-

sponding month this year has returned about fifteen

millions under the same law. Under the new law, which

went into operation on the first day of the present month,

the Treasury has frequently received one million a day.

As time and experience enable the officers employed in

collecting the revenue to enforce the strength of the pro-

vision of the new law, I trust a million a day will be

found the rule and not the exception.

" Still much space is undoubtedly left for improvement

in the law and its administration, as a greater amount of

necessary information is acquired. The proper sources of

revenue and the most effective mode of collecting it are

best developed in the execution of existing laws, and I

have caused measures to be initiated which will, it is

believed, enable Congress so to improve and enlarge the

systems as, when taken in connection with the revenue

from customs and other sources, to afford ample and

secure basis for national credit. Only on such a basis and

in a steady and vigorous restraint upon the currency can

a remedy be found for existing evils. Such a restraint

can only be exercised when a government is furnished

with the means to provide for its necessities. But with-

out the aid of the patriotic people the arm of the govern-

ment is powerless for this or any other desirable end.

The denominations of the notes proposed to be issued

ranging from fifty dollars to five thousand, places these

securities within the reach of all who are disposed to aid

their country. For their redemption the faith and honor
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and property of the country are solemnly pledged. A
successful issue to this contest is now believed to he near

at hand, which will enhance their value to the holder, and

peace once restored, all burdens can be lightly borne.

" He who selfishly withholds his aid in the hope of

turning his available means to greater immediate profit

is speculating upon his country's misfortune, and may
find that what seems to be present gain leads to future

loss. I appeal, therefore, with confidence to a loyal and

patriotic people, and invoke the efforts of all who love

their country and desire its glorious future to aid their

government in sustaining its credit and fdacing that credit

upon a sound foundation."

The statements in the secretary's appeal produced a

good effect upon the public credit. An improved feeling

appeared on the stock boards. During the week the price

of gold fell two or three points every day. The statement

as to the increase of the revenue favorably affected the

foreign markets. Mr. Fessenden always maintained that

the only proper way to deal with the people of the United

States was to tell them the plain truth with nothing with-

held. One earnest and able senator wrote to the secretary

warmly praising the appeal, and telling him to follow his

own convictions, and if it led him to jierdition, he would

ofo with him.

Writing home July 24, 1864, Mr. Fessenden said :
—

"So far as the Cabinet is concerned, I find my position

well enough, as they all treat me with entire respect. In-

deed, they all, including the President, know well enough

that I am of much more consequence to them than they

are to me. God knows that I have no private ends to

accomplish, and I can, therefore, well afford to be person-

ally independent of everything except my duty."

Wishing the loan to be diffused as widely as possible,
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and to be well understood among the people, the secretary

incurred a considerable expense in advertising it, and

offered liberal inducements to stimulate the efforts of cor-

porations and individuals to dispose of the bonds. The
sales were much less than he hoped. There were some

patriotic subscriptions by a few institutions and indi-

viduals, but notwithstanding every effort, the combined

receipts from all sources were not sufficient to prevent the

suspended requisitions from reaching in September the

amount of $247,000,000.

In truth, the moment for floating a great loan seemed

most inauspicious. The greatest obstacle to successfully

disposing of the new bonds was the large amount of

other desirable national securities pressing upon the mar-

ket, and presenting more favorable opportunities for in-

vestment.

After the secretary had advertised the loan and ar-

ranged the immediate affairs of the department, he went

to his home in Portland. While absent from Washington,

he was kept informed of the affairs of the Treasury by

Mr. Harrin2:ton. Mr. Harrino-ton advised that the five-

twenties be placed in discreet hands for sale in the Ger-

man market. Otherwise the ten-forties should be pushed.

On the 11th of August the sales of the seven-thirties were

only $421,200. The next day they rose to $761,000.

At this time the comptroller wrote that " with eighty-

one millions of suspended requisitions, a large amount of

certificates of indebtedness constantly maturing, and a

daily expenditure of two and a half millions, not enough

would be received from the sales of the ten-forties and

seven-thirties." He was of the opinion that the secretary

must also get rid of all temporary loans and short time

securities.

Writing home, Mr. Fessenden said: *^I expect to do
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something in a few days which will raise an outcry against

my want of skill, but something must be clone. Oh, for a

great victory! What a financial operation it would be!

General Grant does not seem to get ahead much, but if

the people hold out we are safe, for all accounts agree

that the rebels are about used up. Everything will depend

very much upon the result of the elections. If we carry

them the war is substantially over. If not, all is over

with us. I wish our people could be made to comprehend

this.

"If I could only feel easy about the money affairs and

get the cotton business in good shape, the other mat-

ters would come along easy enough. These, however, are

my stumbling blocks. The first bring down upon me all

the stock-jobbers and speculators, and the last all the

thieves. Between them all I suffer a thousand daily an-

noyances. The President is too busy looking after the

elections to think of anything else. I am glad it is so, for

the less he interferes in other matters the better for all

concerned. Yet he is a man of decided intellect and a

good fellow, able to do well any one thing if he was

able or content to confine his attention to that thins:

until it was done. In attempting to do too many things

he botches them all."

No one thing in the department caused so much per-

plexity and annoyance to the secretary as the cotton busi-

ness.

The acts of Congress which gave to the Treasury the

control of the trade between the loyal and insurgent

States imposed great responsibilities upon the depart-

ment. The earliest act was passed in July, 1861. It de-

clared all commercial intercourse between the citizens of

the insurgent States and the rest of the Union to be un-

lawful while hostilities continued, but it authorized the
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President to permit it when he thought it conducive to

the public interests. Such intercourse was to be carried

on under regulations prepared by the Secretary of the

Treasury. This act applied to the laws of war which

govern trade in those districts where a state of war exists,

and Mr. Chase at once issued regulations under which

commercial intercourse was to be permitted. The powers

of the Treasury Department were further enlarged by the

acts of May 20, 1862, and March 12, 1863.

The troubles arising from the lawful trade were in-

creased by those of the unlawful trade that was carried

on with unscrupulous energy and boldness. The enormous

advance in the prices of cotton and tobacco and the cer-

tainty of great gains in trading in such property stimu-

lated a multitude of unprincipled speculators to engage

in the business in violation of law. Cotton had risen

from ten cents a pound in 1860 to one dollar and twenty

cents a pound in 1864. Cotton speculators infested the

armies and corrupted military and civil officers. They

furnished not only supplies to the enemy, but information

which thwarted movements that might interfere with their

cotton operations. General Canby declared, in 1864, that

the rebel armies had been largely supported by this un-

lawful traffic. General Grant wrote to Secretary Chase

that, in his opinion, any trade with the rebellious States

weakened the government at least thirty-three per cent.

It was made the means of supplying the enemy. In his

Life of Chase, Shuckers states that the surreptitious traf-

fic during the war probably amounted to $200,000,-

000. The situation of the people in the districts ravaged

by war seemed to require some trade. The results of

such trade were no better under military than under civil

control.

The internal revenue laws, with their numerous pro-
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visions, had to be enforced over the States in insurrection,

as their districts came under the power o£ the govern-

ment. In September, 18G3, a comprehensive set of regu-

lations was promulgated by the Treasury, the result of

a careful deliberation between the secretaries of the

Treasury, War, and Navy. Under these regulations the

department first began to take charge of abandoned plan-

tations, and to exercise care for the freedmen.

When Mr. Fessenden became secretary he found a new
law upon these subjects, approved July 2, 186-Jr, in the

enactment of which he had taken part. This act modi-

fied the preexisting laws and largely extended the powers

and responsibilities of the Treasury. It placed abandoned

lands, houses, and tenements in the States in insurrection

under the charge of the department, and authorized it to

provide for the employment and general welfare of the

former slaves. This wide-reaching legislation obliged

Secretary Fessenden to prepare a new and extensive set

of regulations governing commercial intercourse with the

insurofent States and the care of the freedmen. These

were prepared at once and approved by the War Depart-

ment without the suggestion of an amendment.

The advantages of bringing to market the cotton of

the Southern States were so valuable that the new law

authorized the Treasury to purchase it under certain

specified circumstances. The secretary prepared a series

of regulations for this business also, and appointed agents

to commence operations. He was subsequently gratified

to find that all the expenses for executing these acts for

commercial intercourse were much more than paid by the

fees arising under the regulations adopted.

With all the difficulties of the Treasiu-y arising from

the application of the new and extensive legislation en-

acted by the late Congress imposing increased duties upon
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imports; with the additional taxes upon all internal trade;

with the care of the colored population ; with the regula-

tion of trade in the insurgent States ; the seizure and sale

of cotton and the innumerahle claims and complaints

against the department,— the great and embarrassing

question remained, how to raise enough money to meet

the vast expenses of the government. The receipts from

all sources were hardly more than half of the current

expenditures. The army had received no pay for several

months. Secretary Fessenden determined that the army

and navy should be paid, if means could possibly be

found for that purpose. He had one resource in the

issue of six per cent compound interest legal tender notes

payable in three years, to the amount of the five per cent

interest-bearing notes which had been withdrawn as they

fell due. To that extent they would not increase the cur-

rency, and their interest-bearing feature would cause them

to be withdrawn from the market for investment soon

after their issue, while the date of their maturity three

years later was sufficiently remote to postpone their pay-

ment till after the war. They would also be converted

into five-twenty bonds, and so were permanent in char-

acter. Another resource was to pay such soldiers as chose

to receive them with small bonds of the new seven-thirty

loan issued in sums of ten, twenty, and fifty dollars. The
bonds were a legal tender to the amount of their prin-

cipal, and, bearing a high rate of interest, were a good

investment. The secretary decided to offer these bonds to

the soldiers, clearly explaining to them that they were

not obliged to receive them and could have their pay

in money if they preferred. This measure was strongly

opposed by some of the best financial advisers of the gov-

ernment, who feared the soldiers would sell their bonds

at once, thus glutting the market and competing with the
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government. The secretary adhered to his plan, and the

result vindicated his decision. More than twenty millions

were thus loaned to the government by its own soldiers

who were fighting to uphold it. The plan and its results

are thus described by the secretary in his report:—
" Failing to raise the means required in the ordinary

mode, and urged by the conviction that the large amount

o£ suspended requisitions, swollen to more than $130,000,-

000, should be reduced, the secretary resolved to use all

means at his command to pay so much, at least, as was

due to our brave soldiers, who were suffering from the

long delay in satisfying their just claims, but still con-

tinuing to serve their country with unflinching courage

and uncomplaining devotion. To effect this object he was

compelled to replace the whole amount of five per cent

notes which had been canceled, amounting to more than

eighty millions of dollars, and even slightly to exceed that

sum. More fully to accomplish his purpose, the secretary

resolved to avail himself of a wish expressed by many
officers and soldiers through the paymaster, and offered

to such as desired to receive them seven-thirty-notes of

small denominations. He was gratified to find that these

notes were readily taken in payment to a large amount,

our gallant soldiers in many instances not only receiving

them with alacrity, but expressing their satisfaction at be-

ing able to aid their country by loaning money to the

government. The whole amount of notes thus disposed of

exceeded twenty millions of dollars, and the secretary has

great satisfaction in stating his belief that the disposal

thus made was not only a relief to the Treasury, but proved

a benefit to the recipients in affording them a safe and

valuable investment, and an easy mode of transmitting

funds to their families."

Meanwhile, with all the exertions of the secretary to
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meet the suspended requisitions upon the Treasury, they

steadily increased. By the middle of September these

demands had swollen to $130,000,000. The receipts from

customs, from internal revenue, and from the sales of

bonds were not only insufficient to prevent an increase

of the suspended requisitions, but the certificates of in-

debtedness were assuming such alarming proportions that

the secretary began to consider a method of heroic treat-

ment for this evil which he soon after put into execution,

— that of refusing to issue any more. This was contrary

to law and a violation of the rights of creditors, but the

condition of the public credit made it necessary. There

were now $247,000,000 afloat, and they could be pur-

chased at 92.

Towards the last of August the necessities of the Trea-

sury became so pressing that the secretary was compelled

to put upon the market the $32,000,000 of five-twenty six

per cent gold bonds which Mr. Chase had offered just

before his resignation, and which had been withdrawn

from the market for want of acceptable bids. The secre-

tary desired to rely entirely upon loans bearing interest in

currency and not issue any more gold bonds ; but money
for the relief of the Treasury had become so indispensable

that the secretary, upon the shortest possible notice, ad-

vertised for bids for the above mentioned $32,000,000 of

gold bonds. The advertisement was dated August 30,

and notified bidders that their proposals would be opened

on the 9th of September. The bids were unexpectedly

satisfactory. More than the whole amount was bid for

through the office of the assistant treasurer in New
York alone.

Writing home September 11, 1864:—
"We finished opening the bids for my loan yesterday.

It is a great success. Over seventy millions offered— and
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the whole loan taken at four per cent and upwards. I

shall try another very shortly, but this you need not

repeat, as a New York broker or stock speculator would

give a good deal of money to know it. My last loan was

a secret until it appeared in the papers, and this shall be

also.

"I hope to get through with my cotton arrangements in

a few days, and then I shall have, I hope, a comparatively

quiet time of it until Congress meets— provided my money

arrano^ements work well."

In connection with this sale of $32,000,000 of five-

twenties. Assistant Secretary Harrington gives an in-

teresting instance of the perplexities and annoyances to

which both Mr. Chase and Mr. Fessenden were subject at

every step of their negotiations. After the sale was adver-

tised and before the opening of the bids, the question

was mooted whether in payment of the loan the secretary

would receive compound interest notes with accrued in-

terest. This apparently unimportant proposition encoun-

tered the sharpest hostility from the bankers and banking

officials. Many of them came to Washington to dissuade

the secretary therefrom, and the mails were encumbered

with written protests and arguments to the same end,

while no one appeared on the other side. Nevertheless,

the secretary decided to so receive them, which decision

the same bankers with equal unanimity subsequently

assured him nearly doubled the aggregate amount of offers

that other^vise would have been made, and at considerably

higher rates. This was a most important result in view

of the conversion of the seven-thirties of 1861 then o'oinof

on. The new loan was, in fact, taken at a premium of

four per cent and upwards.

Writing about this loan he said, "To get money has

been and is my great trouble, but my first proposal for a



350 WILLIAM PITT FESSENDEN

loan by the sale of bonds has proved a success. I asked

for about thirty millions and was offered over seventy

—

the thirty at four per cent premium and upwards. This

will enable me to pay off the army in a short time, and

other means and resources will, I think, enable me to get

along until Congress meets. The Treasury is a laborious

place, but not so hard as I expected. I feel, too, much
encouraged as to our affairs generally."

Two months later the overwhelming necessities of the

Treasury again compelled the secretary to offer $40,-

000,000 more of the five-twenty coin bonds, for which he

had authority under the act of June 30, 1864. The
bonds were advertised on the 1st of October. The money
market was in a feverish condition, and serious doubts

were entertained whether acceptable offers would be made.

On the other hand, if not taken, there stood behind more

than $25,000,000 of the seven-thirties of 1861 yet un-

converted ready to further embarrass the Treasury by an

inexorable demand for currency. They must be paid, if

the holders so elected, for there was no option with the

government to convert this loan into other bonds. Money
must be had, and the risk must be taken that the offers

for $40,000,000 of five-twenties might be less than

par and thus cause a shock to public credit. Owing to

the increased issue of certificates of indebtedness which

were now considerably below par, the secretary decided

to receive one fourth of the loan in certificates at par.

This would not only restore their price, but furnish facili-

ties for payment of subscriptions to the loan. The result

was that in spite of the predicted failure of the loan bids

were received to the amount of $60,000,000 and the

whole $40,000,000 were taken above par, averaging to

the government a premium of nearly one per cent. Yet

so much had the certificates of indebtedness fallen in
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price, that the payment of one quarter of the loan in

these obhgations made the cost of the bonds so low to

the purchasers that they could, on the day after the loan

was awarded, sell the bonds in open market at less than

par. This checked the conversion of the seven-thirties of

1861 and produced a disastrous effect U2)on the prices

of all government securities. The secretary thereupon

gave intimations that no more six per cent coin bonds

would be sold. Upon this assurance the market recovered

and the conversion of the seven-thirties of 1861 was re-

sumed.

It has been seen that when Mr. Fessenden became sec-

retary an aggregate of ^400,000,000 would be required

within three months. The receipts of the Treasury for

the same period would not be estimated at more than

$150,000,000. By the end of September the Treasury

had received $32,000,000 from five-twenties and some

$56,000,000 from the new seven-thirties. Even if the

old seven-thirties were all converted into the new bonds,

the 1st of October would find the Treasury more than

$150,000,000 behind. The end of ninety days found

the suspended requisitions still over $80,000,000, and

then new requisitions to a very large amount might be

expected. Certificates of indebtedness had necessarily

been issued to the suffering creditors until they had

swollen to $247,000,000. The consequence was the cer-

tificates fell in price, and this lowered all government

securities. Notwithstandinof the exertions of the secre-

tary, by renewed appeals and the offer of larger com-

missions, to stimulate the sale of the new seven-thirties,

the aggregate receipts from all sources were far below

the requirements of the government, and the market

value of all the public securities was sensibly and rap-

idly diminishing. "Few," says Assistant Secretary
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Harrington, " outside or even inside the department

either knew or appreciated the desperate condition of the

Treasury. With every exertion to sell the new seven-thir-

ties, the Treasury by the middle of September was $200,-

000,000 behind. Certificates of indebtedness were selling

at 92 and were a better investment than the new bonds.

Bona fide subscriptions to the seven-thirties had nearly

ceased ; the six per cents were at or below par ; credit-

ors' vouchers were selling at from ten to twenty per cent

discount, with a constantly declining market, while the

demands for money on account of the great armies in the

field and the great navies afloat were constantly augment-

ing, with no prospective limit thereto. The clamor for

money was incessant, accompanied by imperious demands

for a further issue of currency and a further unrestricted

sale of bonds at whatever price might be offered."

So threatening was the situation of the Treasury in

October that the secretary stopped the issue of monthly

statements of the public finances in order not to excite

alarm, and for reasons which he subsequently gave to the

committee on ways and means, and which were by them

accepted as entirely satisfactory.

By the 1st of September the sales of seven-thirties

were so small, and the necessities of the Treasury were so

imperative, that the secretary was induced to consider the

possibility of raising money by a foreign loan. He was

greatly averse to going outside of the United States, and

there was danofer that the customs mig-ht not furnish

enough coin to pay the interest on a large loan. Never-

theless, he sounded Mr. Chase upon going abroad as agent

for the Treasury in placing such a loan. The ex-secretary

answered that he wished the President would first join in

requesting his presence at the capital. Mr. Fessenden re-

pHed that the President had nothing to do with the matter.
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Mr. Chase's requirement and the secretary's own dislike to

appealing to the markets of Europe caused the latter to

abandon the whole project.

It seemed to him that effecting a foreign loan would not

add much, if anything, to the whole amount of sales, unless

stimulated by efforts and inducements which our finan-

cial condition had not as yet called for. And although

a certain advantage might be gained in the power to con-

trol in some degree the rate of foreign exchange by the

deposit of a large sum to be drawn against as occasion

might require, the possible benefit thence to be derived

had not seemed sufficient to counterbalance other and

opposing considerations.

The financial sky, which had lighted up towards the

last of September, again grew dark in the month of Oc-

tober. Gold which had dropped to 194 rose in October to

227, and early in November reached 250. The secretary

had been obliged to sell $40,000,000 more of the six

per cent coin bonds in October, but all reports agreed

that no more could be sold at par. To sell at less would

shake the public credit. For the purpose of influencing

the approaching election, the enemies of the government

were making the strongest efforts to depreciate the na-

tional securities and raise the price of gold.

By the 1st of October the total receipts for the Treasury

from the sales of bonds and from the internal revenue

were only f 135,000,000. With these resources the de-

mands were $130,000,000 more than the receipts. There

had been issued $85,000,000 more of the certificates of

indebtedness, and this great addition had caused them to

fall in price to ninety-two cents on the dollar. A rapid

depreciation of the government bonds now set in, which

threatened a panic, and could be arrested only by stopping

the issue of more certificates. The immense expenditures
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of the government were increasing. This, though known

to the secretary, was not known to the pubUc, and justi-

fied strong and even arbitrary measures to avert a finan-

cial crash. After a careful examination of the situation

and a consultation with Mr. Harrington and Mr. Stewart,

the secretary determined radically to change, and for a

time at least to fix the attitude of the department before

the country so far as related to the future issues of gov-

ernment securities. The market was overburdened with

certificates of indebtedness which, being forced to sale by

the suffering creditors, were constantly declining in value,

carrying with them all other securities. The secretary

therefore resolved to institute the following measures,

and put them in force in succession should they become

necessary :
—

First. To suspend the further issue of certificates of

indebtedness.

Second. To announce that, for the present, no more

six per cent bonds would be offered for sale.

Third. To make another appeal to the national banks,

private bankers, and to the people, in behalf of the seven-

thirties.

Fourth. To purchase and temporarily hold all the se-

curities that should be thrown upon the market ; and if

the subscriptions to the seven-thirties did not materially

increase, then

Fifth. To employ other agencies to induce the people

to subscribe to that loan.

The situation demanded immediate and vigorous mea-

sures, and one after another the foregoing were put in

execution.

The first and most effective of the secretary's measures

was stopping the further issue of the certificates of in-

debtedness.
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The secretary then put in execution his second measure

and announced that tlie Treasury would make no more

sales of six per cent coin bonds.

Then the enemies of the government combined to put

up the price of gold. A scheme was formed to force it to

300 or upwards. The plot was discovered by the vigi-

lance of Assistant Treasurer Stewart of New York, who
took energetic measures to thwart it. The idea of the

conspirators was that a rise in gold would create the im-

pression that the success of the Union ticket would lead

to a prolongation of the war, higher prices, and more

paper money. The plot caused much alarm in New York

among the friends of the Union. Mr. Stewart thought it

could be checked if he was allowed to deposit $5,000,-

000 in crold in the Fourth National Bank to his credit as

assistant treasurer. This was authorized by the secretary.

On October 31 Mr. Stewart commenced sellino; o-old to

check its advance. Its price was then 216^. He con-

tinued selling until it reached 227. There was no military

success at this time, and the hope of the government was

to keep gold steady till after election. Mr. Stewart's oper-

ations continued until November 7, when he ceased

selling gold, as it could no longer mfluence the result.

Less than $6,000,000 were sold, but this action was suc-

cessful, for it was believed that without it the price of

gold would have risen to 300. While these operations in

gold were going on, the copperheads in New York freely

predicted that, in the event of Lincoln's election, gold

would rise to 500.

Mr. Stewart, on November 7, stopped selling gold to

prevent a rise, as the election was on the next day, and

further sales could not affect the result. The election put

an end to the rebel speculations in gold.

Early in December the secretary became convinced that
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he must carry out his fifth and last resolve by employ-

ing new agents to bring the seven-thirties home to the

people. Though the public securities had advanced to

a point that had restored the public credit, this improved

condition did not sell the bonds. The secretary's renewed

appeals to the banks and the people had not been an-

swered by subscriptions to the loan. He believed the loan

could be placed among the people, and the necessity for

further issues of legal tenders avoided, if the real value

and advantages of the seven-thirty bonds could be pre-

sented in such a way that every citizen would understand

them. Their merits must be made apparent in the small-

est village as well as in the largest city. "This," says

Mr. Harrington, "could not be accomplished by the

Treasury Department. The Treasury could not appeal to

individuals, could not enlist newspapers, could not give

information to numerous forces. It had no power to com-

bine an organization of numerous private bankers, of

traveling salesmen, of daily journals, of magazines, of the

religious press, furnishing them all with information con-

cerning the bonds in an attractive form, and repeating it

every few days in new and interesting shapes. And even

if the department had authority to proceed in such a

manner, an organization so vast would require weeks if

not months of preparation, while every hour at this time

was weighted with the nation's destiny."

The respect in which his opinions were held by Congress

at this time is shown by Senator Sherman in a letter.

Senate U. S., Dec. 20/64.

Dear Sir,— What say you to the bill of the House

concerning two-dollar whiskey tax on 1st of January?

The bill is in that precise position when your opinion

will control the matter. My impression is in favor of the
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increased tax, as I fear the manufacture in January will

be so enormously increased as to cut oil future revenue

for a long time. But the argument for "stability" is

clearly against it. What had we better do ?

We have not yet your report. Can't you send me by

the bearer one copy? Yours truly,

John Sherman.
Hon. W. p. Fessenden.

The secretary resolved to call to his assistance Mr. Jay

Cooke, the able and patriotic banker who had successfully

negotiated the sale of $500,000,000 of five-twenty gold

bonds in 1862-63. It was understood that Mr. Cooke

could, by a touch of the telegraph, recall to life and ac-

tivity the well-organized forces with which he had accom-

plished that work. He was the only man who had the

courage and willingness to risk the large preliminary

expenditures without a subsequent recourse to the govern-

ment in case of failure. Mr. Cooke's services to the coun-

try during the trying period of the public finances were

of the highest value. The secretary fixed his compensation

at three fourths of one per cent of the first $50,000,000, at

five eighths of one per cent of the second $50,000,000,

and reserved the power to fix the compensation at such

less sum as he deemed most advantageous to the govern-

ment, upon the sales beyond the first $100,000,000. For

this moderate commission Mr. Cooke assumed all expend-

itures and liabilities in negotiating the bonds, and all risks

of subscriptions. No bonds were to be delivered from the

department except upon the production of certificates of

deposit in the Treasury equal to the amounts called for.

The first order by Mr. Cooke to his agents, made princi-

pally in regard to advertising, involved an expense to him

of $100,000. The recovery of this, as well as other large
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sumSj depended wholly upon successfully placing the

loan among the people, and this was wholly uncertain.

Disasters in the field would cause a failure, and even a

want of military success would discourage subscriptions.

If he were fortunate enough to dispose of the first $100,-

000,000 he would be obliged to make the negotiations of

further amounts upon the basis of an agreement with the

secretary and perhaps at a reduced compensation.

Meanwhile torrents of advice of the most contradictory

character were poured upon the department from finan-

ciers, theorists, business men, and persons of all sorts.

One wanted nothing but gold bonds, another nothing

but currency bonds, another wanted billions of paper,

another was naively opposed to paying interest. One
sober-minded individual advised a seven per capita tax on

every one who danced. Some writers sent their opinions

to the President, and asked him to enforce them on the

secretary. Late in December, shortly before Mr. Cooke

commenced his operations which were to result so success-

fully, eminent bankers advised the secretary to withdraw

the seven-thirty loan from the market.

Within twenty-four hours after his agreement with the

secretary for selling the first $100,000,000 of the seven-

thirties, Mr. Cooke had made elaborate and expensive

plans for bringing the bonds before the people. In a few

weeks all the leading newspapers were printing informa-

tion concerning the loan. Steps were taken to bring this

information into the remotest hamlet. Men would be

found upon every railroad train talking up the bonds. But

all these arrangements required time. Subscriptions could

not be forced from the people. In the mean time, consid-

erable amounts of the bonds were paid to government

creditors and large creditor corporations under a plan de-

vised by Mr. Cooke and consented to by the department.
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These creditors received the bonds in payment of their

requisitions upon the Treasury under the form of subscrip-

tions to the loan, with an explicit written pledge that the

bonds should not be thrown upon the market until after

a certain time. Their holders, however, were to be per-

mitted to pledge them to savings banks and others for

money loaned upon them. By this arrangement the cred-

itors were paid with means which could be used in busi-

ness, the demands upon the Treasury were reduced, and

increased confidence in the public securities seemed to be

established.

Fortunately, for the country and the Treasury, great

military successes now came to secure the cause of the

Union. The month of December, which opened in uncer-

tainty, closed with Sherman established in Savannah and

the destruction of Hood's army by Thomas. These events

increased the good effects already resulting from the mea-

sures of the secretary. The rise in price of all government

securities revived the subscriptions to the long dormant

ten-forty bonds. At a prior time these bonds were down
five per cent below par. They had now risen to a premium

and subscriptions were rapidly increasing. When sub-

scriptions to them had reached $100,000,000, strong

efforts were made to induce the secretary to withdraw

the ten-forties from the market. He declined to do so

at this time, but subsequently gave notice that this loan

would be withdrawn on the 7th of January, 1865. When
finally withdrawn, over $70,000,000 additional had been

subscribed for, making $172,000,000 from the ten-forty

loan of which $100,000,000 were sold while Mr. Fessen-

den was secretary.

While the ten-forty loan was on the market, a com-

bination was formed in New York to take the balance of

the first $100,000,000, amounting to some $18,000,000.
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This was done under the belief that this loan would be

withdrawn when $100,000,000 had been sold, and appeals

were made to the secretary to announce it. The secretary

declined to give the assurance.

Early in February, 1865, the effect of Mr. Cooke's

wide and energetic plans began to be felt in rapidly in-

creasing subscriptions to the loan. Having once begun,

they augmented, under the influence of a belief in the

speedy termination of the Rebellion, in a constantly swell-

ing stream. To be ready to accejDt a greater amount of

subscriptions than the $200,000,000 advertised for, the

secretary prepared and sent to Congress a bill which was

enacted and approved on January 5, by which he was

authorized to raise, in the form of seven-thirties, any bal-

ance of the $1:00,000,000 authorized by the act of June

30, 1864. By this foresight more than $234,000,000 of

seven-thirties were disposed of prior to March 4, 1865.

For the first time for four years there were indications

that the receipts would enable the Treasury to meet

promptly the maturing liabilities, that the certificates of

indebtedness would be paid when presented, and that all

the money needed by the government would be supplied

by the people. The doubt and distrust which had so

heavily embarrassed Mr. Chase and Mr. Fessenden through-

out all their negotiations were now almost removed.

In the future the secretary would have only to indicate

the amount desired to gather it easily from the nation.

When Mr. Fessenden retired from the department, he

felt no anxiety as to sufiicient means to meet all demands

upon it. The receipts from customs and from internal

revenue were rapidly enlarging under the operations of

the acts of Congress; and while the customs increased

considerably beyond the estimates, the internal revenue

was by the end of the year more than $100,000,000
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greater than had been calculated. "It may be truly said,"

declared Assistant Secretary Harrington, in his account

of the Treasury under Mr. Fessenden, " that by a firm will,

a clearly defined and well-sustained policy, and unflinch-

ing constancy, the bridge leading from threatened bank-

ruptcy has been built and the affairs of the Treasury

have been conducted to a position of comparative safety."

And he adds: "It would be impossible to depict in

words the perj^lexities, the annoyances, and the harassing

anxieties to which the heads of the department during

the four years of the war were subjected. They had been

expected to provide not only for the present but for the

unknown future. Whatever sum might be demanded for

to-day was sure to be followed by a demand for a larger

amount to-morrow. The securities of the gfovernment

had apparently replaced all the hoarded wealth of the

country, and had reached an aggregate bewildering to

European intelligence. The close of the war would change

the position of the secretary from one of unremitting

solicitude to fill the Treasury to the more simple and less

harassino' if not ao-reeable one of determininof the wisest

policy of emptying it."

It became evident early in February, 1865, that the

entire seven-thirty loan would soon be taken. Subscrip-

tions were pouring in at the rate of ^3,000,000 a day,

with rapidly swelling revenues from internal taxes. It

was desirable that there should be no check to the patriotic

subscriptions of the people. Once stopped it might be

difficult again to fix the public attention upon a large

government loan. Whether the war continued or whether

it ended, as seemed probable, in a few months, there

would still be required enormous amounts for the army

and navy. To provide for these sums. Secretary Fessen-

den prepared a bill which was soon passed by Congress,
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giving tiuthorit}'- for $600,000,000 of new loans. These

might be issued in the form of seven-thirties at the dis-

cretion of the secretary, and could be made to lap on

to the new loan now before the people, and thus prevent

any break in the subscriptions. While the exercise of

that authority would mainly depend upon his successor,

Mr. Fessenden provided for all contingencies, and put the

loan in execution before he left the department. Before

the act had passed Congress, he caused the plates to be

prepared for printing the new bonds, leaving blank the

space for the date of the act. Within an hour after the

date was ascertained, the energetic chief of the Printing

Bureau announced that the printing of the new bonds

was in progress. Mr. McCulloch did not assume the

duties of secretary until the middle of March, and before

he became secretary some $30,000,000 of the new bonds

had been sold. The fact is that tbe additional loan of

$600,000,000 was launched and in the full tide of success

before Mr. McCulloch became secretary.

Assistant Secretary Harrington, after stating that $70,-

000,000 of the new $600,000,000 loan were sold prior

to the end of March, that $104,000,000 were sold in April,

and $225,000,000 in May, says :
" These figures conclu-

sively prove that the financial policy and measures insti-

tuted by Mr. Fessenden were found to be sufficient for all

exigencies, and that his successor had only to take care

that the sale of the seven-thirties should not be checked

for w\T,nt of a prompt supply of the bonds, which depended

upon the chief of the Printing Bureau."

The secretary's measures were not confined to raising

means for the government during his own term, and

launching the loan which provided for the public expend-

itures of the coming year under his successor. He also pre-

pared the way for funding the public debt at lower rates
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of interest. Anticipating the early end of the Rebellion,

he included in the act of March 3, above mentioned, the

necessary power to enable the future secretaries to re-

arrange and consolidate the public debt. Hitherto the

varied loan bills prepared in the department and submitted

to Congress contemplated the sufficient authority merely

to supply deficiencies by new loans, and such authority

in several cases, if not employed within a given time,

expired by limitation. In preparing the bill to meet the

estimated deficiencies of the coming year, it was the part

of wisdom to assume that the large expenses of the war

might continue, and to provide for them. But as it was

probable that the war would soon cease, it was also impor-

tant that in such an event the Secretary of the Treasury

should have ample authority to fund the debt in long

bonds at the lowest rate of interest permitted by the mar-

ket, Mr. Harrington says :
" The proof that the large and

wise forethought of Mr. Fessenden embraced all these

considerations is to be found in the bill prepared by him

which Congress so liberally, so unreservedly, and so con-

fidingly enacted into a law bearing date the 3d of March,

1865."

Few acts of Congress relating to the public finances

ever embraced so many important provisions as the act

of March 3, 1865. Any possible deficiencies were pro-

vided for by authorizing $600,000,000 of new loans.

For these the secretary was limited to forty years as the

maximum length of time for issuing the new bonds, with

a rate of interest not to exceed six per cent in coin, or

seven and three tenths per cent in currency. We have

already seen how these additional $600,000,000 were

raised. The act then conferred authority upon the sec-

retary to issue additional bonds to any amount and in

any form with interest payable in coin or currency, sub-
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ject only to the limitations imposed upon the $600,000,-

000 above authorized, as might be necessary for the

purpose of converting " any Treasury notes or other ob-

ligations bearing interest issued under any act of Con-

gress," which of course included five-twenty bonds as well

as all others. The secretary was further authorized "to

dispose of such bonds or obHgations either in the United

States or elsewhere in such manner and under such con-

ditions as he may think advisable for coin or for other

lawful money of the United States, or for any Treasury

notes, certificates of indebtedness, or certificates of de-

posit, or other representatives of value which have been

or may be issued under any act of Congress."

Finally, the act of March 3, 1865, prohibited the fur-

ther issue of leo^al tender notes.

After the seven-thirty loans had been negotiated, the

floating debt of the government, exclusive of the currency,

stood at $1,289,000,000. Of this amount $834,000,-

000 were seven-thirties which would fall due in 1867 and

1868, mostly in the latter year. These were convertible

at the option of the government into five-twenties when

they fell due, and five years afterwards might, at the

discretion of the secretary, be converted into ten-forties,

and these, at the expiration of ten years, might again be

funded into four per cents or less. It will thus be seen

that at a period not later than 1883 this vast loan could,

under Mr. Fessenden's provisions, be funded into a four

per cent bond, or, if the market permitted, into a bond

bearing even a less rate of interest. Under Mr. Sher-

man's funding act of 1870, the five-twenties into which

the seven-thirties had been consolidated were funded

five years earlier into the long four per cents which

are due in 1907. The same thing could have been done

under the act of March 3, 1865, in 1883, and into a
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three per cent instead of a four per cent bond. As to the

balance of the floating debt amounting to $459,000,000

of non-conditioned indebtedness, exchisive of the cur-

rency, it might have been funded in the same way.

There were $212,000,000 of compound interest notes not

due until 1868, which were convertible into five-twenties

at the discretion of the secretary with the consent of the

holders. The latter would have been only too glad to

receive the permanent securities of the government in

exchano;:e for these notes. If no fundino^ act had been

passed by Congress subsequent to March 3, 1865, the

whole of the public debt could have been as easily and

economically refunded as it was afterwards under the

act of 1870. The act of March 3, 1865, conferred power

and discretion to take up the paper money of the govern-

ment by conversion into bonds. All the compound inter-

est notes, amounting to more than $150,000,000, were

disposed of in this way, and funded into five-twenties.

Mr. Fessenden's measures had made the secretary mas-

ter of the financial situation. The consolidation of the

debt under the influence of peace and an overflowing

Treasury could proceed as to amounts, rates of interest,

and forms as the wisdom of the secretary should dictate.

When he consented to take the Treasury, Mr. Fessenden

did so with the understanding' between President Lincoln

and himself that he should be at liberty to resign as soon

as the aspect of public affairs was sufficiently favorable to

permit him to retire from the department. He was a can-

didate for reelection to the Senate. This event occurred

on the 5th of January, when he was chosen United States

senator from Maine for his third term. His new term be-

gan with the 4th of March, the date of Mr. Lincoln's

second term. On the 6th of February Mr. Fessenden sent

the following letter to the President :
—
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Dear Sir,— Having been elected a senator of the

United States, and for reasons already explained to you

having decided to accept that position, I now respectfully

beg leave to resign the office of Secretary of the Treasury.

In accordance, however, with your desire expressed to me
verbally, this resignation may be considered to take effect

on the 3d of March next, or on such earlier day as may
prove more convenient to yourself.

On leaving the position which your favor conferred

upon me, I desire gratefully to acknowledge the kindness

and consideration with which you have invariably treated

me, and to assure you that in retiring I carry with me
great and increased respect for your personal character

and for the ability which has marked your administration

of the government at a period requiring the most devoted

patriotism and the highest intellectual and moral qualities

for a place so exalted as yours.

Allow me, also, to congratulate you upon the greatly

improved aspect of our national affairs, to which and to

the auspicious result of our prolonged struggle for national

life, now, as I sincerely believe, so near at hand, no one

can claim to have so largely contributed as the chosen

chief magistrate of this great people.

That your future administration may be crowned with

entire success, and that you may at its close take with

you into retirement the well-deserved gratitude of the

people you have well and faithfully ruled, is the most

fervent wish of

Your friend and obt. servant,

W. P. Fessenden.
To The President.

While Mr. Fessenden was glad to leave the Treasury to

return to the Senate, whose independence he preferred,
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he parted from the President with regret. He had always

regarded Mr. Lincohi as a remarkable man since reading

the great debates between Lincoln and Douglas, and

closer acquaintance as a member of the Cabinet had in-

creased his high estimate of the President's character and

abilities. Their intercourse was of the most aoreeable

nature while Mr. Fessenden was in the Cabinet, and there

was never a dispute or difference between them upon any-

subject. In conversation at parting, both expressed satis-

faction that events had brought them together, and had

given each increased respect for the character and ser-

vices of the other.

Another gentleman for whom Mr. Fessenden conceived

a warm friendship, arising from their association in the

department, was Assistant Secretary Harrington. On the

day Mr. Fessenden resigned the department, he wrote to

Mr. Harrino^ton as follows :
—

March 3, 1865.

My dear Mr. Harrington,— I cannot leave the de-

partment without expressing to you my deej) sense of

obligation for the support and aid you have rendered me.

Your labors have been unremitting and the more arduous

probably for the reason that during the present fiscal

year, the department has been obliged to encounter great

difficulties without that experience at its head which was

urgently required. To your great executive skill and your

untiring devotion to the public interests the country owes

much, and soon or late will accord to you that just ap-

preciation to which a most able and faithful public ser-

vant is entitled.

Allow me to say, further, that but for your kind en-

couragement and assurance of support, I should hardly

have dared to assume the responsibilities of the depart-

ment in what seemed to be its darkest hour, and that
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without your friendly aid and most effective cooperation

I must have failed to achieve whatever of success has

attended my efforts to overcome the difiiculties in which

I found myself involved. Be assured, my dear Mr. Har-

rington, that I shall ever retain a most grateful recollec-

tion of your unwearied exertions to lighten my labors and

that I hope never to lose your friendly regard.

Believe me, most truly your friend,

W. P. Fessenden.

Three days afterwards Mr. Harrington, who was then

acting as Secretary of the Treasury, replied with the fol-

lowing letter to Mr. Fessenden, which, embracing a review

of the Treasury during his administration, is here given in

full :
—

Treasury Department, March 6, 1865.

Hon. W. p. Fessenden.

My dear Sir,— I cannot refrain from expressing to

you my most sincere regret at the severance of our official

relations. As you did me the honor, prior to your accept-

ance of the office of Secretary of the Treasury, to request

of me an interview, during which the general affairs of

the Treasury were laid before you, I trust I may be par-

doned, if not justified, in briefly recapitulating the finan-

cial condition of the Treasury at that time, and in refer-

ring to the policy laid down by you for my government in

conducting the details of that branch of the department

and also in stating the results which have been attained

by your firm adherence to that policy in the management

of the financial affairs of the government confided by

the President to your charge. I am further impelled to

this by the great diversity of opinion among men of great

general intelligence, as well as among the acknowledged

financiers of the country, as to the measures necessary to
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a certain and steady appreciation of our national secur-

ities to a specie basis, and the early resumption by the

government of specie payments.

In the beginning of July last there were in the de-

partment suspended requisitions pressed for payment to

the amount of more than $91,000,000, soon thereafter

increased to upwards of $130,000,000.

On the 15th of Aus^ust and 1st of October the seven-

thirty issue of 1861 would mature to the amount of $140,-

000,000, subject to an optional demand for payment in

currency.

The temporary loan at five and six per cent interest

payable on demand or on ten days' notice, its continuance

dependent upon the market value of money, was $78,-

000,000.

The current expenditures of the government were near

$2,000,000 per day, and the maturing obligations or

floating debt required daily an amount in currency vary-

ing from one half a million to a million and a half of

dollars. Coin had touched 285, or a premium of one

hundred and eighty-five per cent.

To meet these accrued liabilities and current expend-

itures was the amount of daily receipts from internal

revenue, which wxre less than $500,000. Such was the

condition of the Treasury when you entered upon the

duties of secretary. Increased receipts from the amended

tax law could not be realized for some months thereafter,

and consequently the principal dependence was upon loans

from the people, or a resort to further issues of currency.

The amount of interest and non-interest legal tender pre-

viously issued was already more than $650,000,000.

You announced to me your determination not to in-

crease that amount. The $200,000,000 five per cent ten-

forty loan had not been for some months before the people
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for subscription at par ; as those bonds could be obtained

in open market at several per cent below par, the receipts

from that source were merely nominal.

An miraediate loan of $50,000,000 being desirable,

efforts were made with that view, which failed.

You then directed plates to be prepared for the issue

of currency securities in the form of three years seven-

thirty notes, coupled with the privilege of conversion after

maturity. On the 15th of August this loan was thrown

open to popular subscription, not with sufficient success,

however, as to prevent a compulsory recourse to gold-

bearing bonds. A loan upon six per cent bonds moderate

in amount ($32,000,000) was taken at a premium of four

per cent, with indications unfavorable to further loans at

or near similar rates. The necessities of the Treasury,

however, peremptorily demanded another loan, and under

proposals invited, a loan was awarded at a fractional

premium, though at an actual cost to the takers below

par. Advices from all quarters concurred in opinion that

a further loan could only be negotiated at from five to

ten per cent discount. The bonds most recently awarded

were resold in open market under par. The conversions

of the seven-thirties of '61 were at once checked and

under the option the danger of a currency demand there-

for rendered imminent.

With this depreciation of the six per cent bonds, the

sale of currency seven-thirties nearly ceased; the five per

cents were below par, .94; the certificates of indebtedness

under .93, with a rapidly declining market for all govern-

ment securities. The inexorable demands occasioned by

the war increased with the greater activity of the armies

in the field consequent upon the execution of the skillful

and extended combinations of the lieutenant-general, and

at the same time the volume of temporary or floating
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debt duly maturing was augmenting with each week. You
will remember, and as may well be supposed, the pres-

sure for money was unceasing. One class of creditors and

financiers demanded the further issue of bonds at market

rates, whether those rates should be ninety, eighty, seventy,

or sixty, ignoring the fact that a continued and marked

decline subsequent upon an overloaded market, with

further large supplies known to be in reserve and which

must of necessity be soon brought out, would create a

panic with present holders of former issues, the result of

which upon the credit of the country needed no seer to

foretell. Another class equally imperious demanded re-

lief by the further issue of currency. The results to the

Treasury in either case under the circumstances then ex-

isting would have been substantially the same, one rapidly

depreciating the bonds, the other as rapidly depreciating

the currency, but appreciating in both cases the cost to

the government of all its supplies. On the other hand,

very many intelligent gentlemen who had given lifelong

attention to financial affairs appealed to the department

for, and through the public press demanded, a reduction

in the volume of the currency by cancellation, in some

instances indicating that at least one fifth of the daily

receipts should be then withdrawn. You yielded to neither

of these demands, but at once took measures to correct

existing evils and relieve the Treasury without causing

either a further depreciation or creating a fictitious appre-

ciation which would necessarily follow a further issue of

currency. Your efforts resulted in an advance of the six

per cents from par to a ten per cent premium, and with

this rise all doubts of the conversion of the seven-thirties

ceased.

The rise in the five per cents was only checked when
their value reached the government price, and from that
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source nearly $100,000,000 were realized before that loan

was withdrawn. The certificates of indebtedness, the issue

of which was peremptorily stopped, reached within one

and a half of par. The annual interest upon the gold-

bearing bonds would now amount to nearly the anticipated

receipts from customs for the coming year, and you ex-

pressed your purpose not to create a demand for coin on

account of the government beyond the supply produced

from customs duties.

It was presumed that before the maturity of the seven-

thirty currency notes, the restored prosperity of the coun-

try would swell the receipts from customs sufficient to

enable the department to meet the increased coin obliga-

tions that might arise from the conversion of such notes

into gold-bearing bonds. The use of proper exertions in

bringing the currency seven-thirties before the people, it

was believed, would result in large sales, and new agen-

cies were resorted to with complete success.

In the mean time, the character and amount of the

several classes of obligations of the government were

carefully scrutinized, with a view of ascertaining the

amount of what may be termed the floating debt to meet

which so large a proportion of the daily receipts into the

Treasury was required. Subscriptions to the extent of

$2,000,000 per day, sufficient to meet all the current

expenses of the government, were frequently all absorbed

in those maturing temporary obligations. Though their

creation originally was a necessity, a continuance of that

policy would be ruinous.

Contraction must of necessity begin there ; first by

ceasing and next by reduction, and as rapidly as such

obligations might mature, to liquidate them by currency

or by conversion into long loans.

In view of this determination, the issue of certificates
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which had of necessity been continued until the aggregate

of outstanding amounted to more than $247,000,000,

ceased, and of that amount more than $58,000,000 have

been paid, and of the temporary loan a reduction of

$24,000,000 has been effected, without resort to any

additional issue of legal tender notes.

A continuation of this policy will, within the current

year, bring the finances of the country within the control

of the secretary, leaving him free to apply the receipts

from taxes and from long loans to the current expenditures

occasioned by the war, and, to the extent of any surplus,

to the contraction of the currency. I have stated that

the amount of legal tenders outstanding was about $651,-

000,000. It is an error to assert that the circulation of

the country has been more than temporarily increased by

the issue of interest-bearino^ leg^al tender. The form of

such notes finally adopted by your predecessor insures their

withdrawal, as was intended, within the year as the best

paying investment offered by the government.

Admitting the volume of legal tender outstanding to

remain as now, the actual national circulation before the

close of the war will, in fact, be but little over $400,000,-

000. Allow me, in conclusion, clearly to state that during

your administration the volume of legal tender has not

been increased a dollar ; that from its highest aggregate

the amount of floating debt has been reduced $82,000,-

000 ; that the suspended req[uisitions for all purposes other

than for pay of the army amount to but $24,000,000;

and there are $16,000,000, exclusive of coin in the Trea-

sury, subject to draft. The payment of the armies is pro-

gressing, a sufficient amount of money ha^4ug already

been furnished to meet the requisitions for the armies of

the Potomac and the James, those at Norfolk, Portsmouth,

Baltimore, Washington, the Shenandoah Valley under
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Sheridan, and Western Virginia, and there is more than

sufficient coin in the Treasury to meet all the demands for

interest that will accrue upon the public debt prior to the

30th of June next.

With the successful march of our armies and the re-

establishment of the Federal authority, and an adherence

to the policy initiated by you, it may be expected that

with the increased returns from internal taxes and from

long loans, the floating debt may be speedily extinguished

and the contraction of legal tender follow. The increased

exports of the staple products of the South, as well as the

North, will be more than sufficient to pay our foreign debt,

and necessarily the premium upon coin, already reduced

from a premium of 185 to 96, will continue gradually but

surely to fall, to be followed by largely lessened expend-

itures consequent upon lower prices. In the mean time

the volume of actual circulation will be greatly diminished,

as the accumulated interest upon the compound interest

legal tender notes prompts their withdrawal as an invest-

ment, and it may be fairly asserted that your measures,

if followed up, will result in a rapid restoration of our

finances to a sound and healthy basis. I have endeavored

to carry out your views and wishes to the best of my abil-

ity. The uprightness of your character, the strict justice

by which you have been governed in the administration

of the affairs of the department, and your kind considera-

tion have attached me most warmly to you, and in closing

I can but reiterate my regret at the termination of our

official relations.

I am, dear sir, most truly yours,

Geo. Harrington,

Asst. Secretary to the Treasury

and Sec. ad interim.
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CHAPTER VII

RECONSTRUCTION

1865-1866

\T HEN Mr. Fessenden was appointed to the Treasury,

his second term in the Senate was drawing to a close.

He was to be a candidate for reelection before the next

legislature. No contest was expected and no other candi-

date was mentioned at this time, but the Republican Con-

vention nominated Andrew Johnson for Vice-President

instead of renominating Hannibal Hamlin of Maine.

At the time of those nominations, Mr. Fessenden had

no idea of ever being the Secretary of the Treasury. It

was some time before Mr. Chase's resignation. But as

soon as Mr. Fessenden had been appointed secretary,

the friends of Mr. Hamlin began to talk of him as Mr.

Fessenden's successor in the Senate. Mr. Hamlin was

extremely popular in the State, a splendid public man of

the finest abilities and character. He had many devoted

admirers, and they ardently desh-ed to keep him in pubhc

life. They argued that the country needed Mr. Fessen-

den at the head of the Treasury, and that Mr. Hamlin

should be restored to the Senate, and thus both gentle-

men could be retained in the public service. Mr. Fessen-

den, however, desired to return to the Senate, and had

accepted the office of Secretary of the Treasury upon the

understanding with the President that he would give up
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the office as soon as the safety of the public finances

would justify it. Mr. Hamlin, not being informed as to

Mr. Fessenden's intentions and wishes, became a candidate

for the senatorial vacancy which would exist if Mr. Fes-

senden should remain in the Cabinet, and his canvass was

beg-un supposing Mr. Fessenden not to be a candidate for

another term. The stories circulated about his intentions

were so numerous and so varied that he at last wrote to

his old friend Mr. Tenney of Maine for publication :
—

" I felt honored when a legislature, Democratic in both

branches, conferred upon me, an open and decided Whig,

a position so eminent as that of a senator from my State

without asking of me a pledge or declaration of opin-

ion upon any subject. The office satisfied my highest

ambition, and I have never desired any other. To the

discharge of my duties as senator, and to winning a repu-

tation creditable both to the State and myself, all my
efforts have been given. How far I have succeeded it is

for others to say, but it is certain that I have shrunk from

no labor and lost no opportunity to benefit my country

and my State. My reelection without opposition was

most gratifying as a proof of public confidence, and

increased my obligation to a generous constituency.

" The period during which I have been in the public

service has been a remarkable one in the history of the

country. In all the great events of that period I have

had some share, to the extent at least that a senator

could have a part in them. I commenced with the Kansas

bill, and have gone regularly through. Through my chil-

dren I have had something to do with the war. One son

has fallen upon the field. Another has given a limb to

his country. A third has exposed his life in many battles,

but has thus far been able to save both life and limb. On
the whole, therefore, I am pretty well involved with the

military as well as the civil events of the time.
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"For the last three years I have held the most impor-

tant and responsible position in the Senate, that of

chairman of the committee on finance. It required con-

tinuous and exhausting labor, and at the close of each

session I found my strength so impaired that rest seemed

to me a necessity."

Mr. Fessenden then recounted the circumstances how
the Treasury was forced upon him, his efforts to decline

it, his acceptance of it to avert a financial panic, and his

notification to the President that he would retire as soon

as the situation of public affairs warranted it. Proceed-

ing, he said, " These, my dear sir, were the circumstances

which induced my change of position. I believe the

country is pretty well satisfied with the result of my ad-

ministration of the finances thus far, though my views as

expressed in my report have not met with the wishes nor

served the purposes of certain people who write financial

articles for the New York papers. I am, however, sus-

tained by financial men whose opinions are of much value,

and Congress, I am confident, will indorse my views.

" Pardon this long- diOTession and let us return to the

point of departure. It is, you will agree, not unnatural,

that, having been so intimately connected with this great

struggle from its beginning, I should desire to see it

through. The state of things which called me to a position

which is distasteful to me no lono-er exists. Another can

easily be found to fill my place here without public injury.

I shall feel on retirinof that no one will have the rio-ht to

say that I have failed in my duty or left any public or

private obligation undischarged.

" All I have written has been merely the expression of

my own wishes and feelings. These, however, after all,

have not very much to do with the question. It is one

of public interest and should be looked at solely in that
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light. K the legislature should be of the opinion that

another could render the country and the State more

service and do the State more honor in the Senate, I

should endeavor to solace myself with the hope that the

country has been the gainer, contenting myself with the

reflection that I am rejected only because the State could

not so well dispense with the services of a better man."

The legislature assembled early in January. Mr. Fes-

senden's intention to leave the Cabinet and his desire for

reelection to the Senate were now definitely known, and

by general consent Mr. Fessenden was unanimously nomi-

nated.

Upon receiving the official notification of his election,

Mr. Fessenden acknowledged it by the following letter

:

To THE Legislature of Maine.

Gentlemen,— I have received from the governor a

certificate of my election as a senator of the United

States for six years commencing on the fourth day of

March, next. This renewed proof of confidence on the

part of the people of Maine through their representatives

has afforded me the highest gratification. No man is fit

to occupy an eminent public position who is not content

to find his best reward in the approbation of those whose

servant he is and of his own conscience. I am grateful,

gentlemen, for the honor conferred, and more for the

evidence it affords that the State I have been proud to

represent in the legislative councils of the nation is well

satisfied with my endeavors in executing the trust com-

mitted to my care to protect its interests and uphold its

dignity.

I left the Senate before the close of my second term

in obedience to what seemed to be a necessity. I shall

return to it with the consciousness that, however imper-
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fectly, my best efforts have been given to the discharge

of onerous and responsible duties. In again confiding to

me the honor of our noble State, as one of its representa-

tives, you have shown that my efforts to serve our

beloved country in the place to vrhich I was thus called

have been satisfactory to the people you represent. I will

venture to express the hope that hereafter, as heretofore,

no act of mine will tarnish the lustre which their patriot-

ism and devotion to the Union and to freedom have won
for the people we are so proud to serve.

The term of President Lincoln's administration now
about closing has been marked by extraordinary events.

It will form a remarkable epoch in history. According as

men have played their parts in it— as they have arrayed

themselves in the struggle which has enchained the atten-

tion of the world, and the result of which must seriously

affect the welfare of ages to come— will be the judg-

ment passed upon them either in masses or as individuals.

Let it be our boast that from the beo^inninsf Maine was

found true to the cause of civil liberty, that at no moment
did her people falter or faint— that no sacrifice could

shake her purpose or weaken her faith— and may the

future prove as the past has proved, that, in her estima-

tion a cause holy enough to fight for is never to be

abandoned until won.

With great respect, your obedient servant,

W. P. Fessenden.

The conditions upon which the insurgent States should

be restored to their relations with the Union if the war

should be successful had been much discussed, both in

and out of Congress, for a considerable time before the

war was over. Mr. Lincoln had proposed a plan for their

reconstruction or restoration in December, 1863. This
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plan permitted the people of a State to organize a state

government provided the population should take an oath

of loyalty to the Union and should be sufficiently numer-

ous to cast a vote one tenth as large as that cast at the

Presidential election in 1860. Under this proclamation a

free state convention met in New Orleans in January, 1864,

which accepted the Emancipation Proclamation. Subse-

quently an election was held by order of General Banks,

a governor was chosen, and the President issued an order

investing him with the powers previously exercised by the

military governor. It must be remembered that Louisiana

was then held by an army under General Banks, and that

a Confederate army held the northwestern portion of

the State. Similar action was taken in Arkansas, where

senators and representatives were elected to Congress.

Mr. Lincoln's plan was not generally liked in Congress,

and when the Arkansas senators presented themselves for

admission to the Senate, that body adopted a resolution

that the Rebellion was not so far suppressed in Arkansas

as to entitle that State to representation in Congress. In

the last week of the session, in July, 1864, Congress had

passed a bill which directed the President to appoint a

provisional g-overnor for each State in rebellion, who, as

soon as military resistance had ceased, was to make an

enrollment of the white male citizens, submitting to each

an oath to support the Constitution. If the majority took

the oath, then the governor was to order an election of

delegates to a constitutional convention.

This convention was to incorporate into their state

constitution three fundamental provisions. The first

excluded from office and from voting, certain persons who
had participated in the Rebellion. The second abolished

slavery. The third provided that no debt, state or Con-

federate, in aid of the Rebellion should ever be paid.
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When these had been adopted and certified to the Pre-

sident, then the President, after ohtahmuj the assent of

Congress, should recognize the state government as the

legitimate and constitutional government. This bill the

President permitted to die for want of approval, and as

Congress meanwhile had adjourned it could not be passed

by a two thirds vote.

After Congress had adjourned, Mr. Lincoln issued a

proclamation in which he laid the plan of the bill before

the people for their consideration, saying that he had

already propounded one plan and was unprepared by a

formal approval of the bill to commit himself to any single

plan of restoration. Yet he was perfectly willing that the

loyal people of any State should follow the plan embodied

in the bill, and that he would sustain them in so doing.

Mr. Lincoln's course was disapproved by a majority of

the members of Congress, and thereby arose the issue

which afterwards divided President Johnson and the Re-

publicans. The President assumed as commander-in chief

to bring the States back into the Union. On the other

hand, Congress claimed the right to say when, and to fix

the conditions under which, the States should come back

and participate in the government. If one may judge

from President Lincoln's declaration, in his Life by Hay
and Nicolay, he was, as late as February 3, 1865, of the

opinion that the rebel States were entitled to be admitted

to representation in Congress if they ceased their resist-

ance to the government. And at the same time he was

willing to pay them four hundred millions of dollars as

compensation for their slaves.

Among Senator Fessenden's papers is found the follow-

ing:—
1st. A summons to a Cabinet meeting on the engraved

form used for that purpose :
—
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Department of State,

Washington, Feb. 5, 1865.

Sir, — The President desires a meeting of the Heads

of Departments at the Executive Mansion at 7 o'clock

this evening.

F. W. Seward, Asst. Sec'y.

To the Honorable Secretary of the Treasury.

Senator Fessenden returned from the meeting and in-

dorsed upon the invitation :
—

" A proposition to offer the Confederate and other slave

States 400 millions of dollars, to be divided among them

according to the census of 1860, and a general amnesty,

provided they disbanded and submitted before April 1,

$200 millions to be paid then and the other 200 by July

1, if the constitutional amendment should have been then

adopted.

" As this was to be submitted to Congress, it was

thought not advisable, because there would probably be

no chance of its being adopted before the adjournment

;

and it was evident by the unanimous opinion of the Cabinet

that the only way to effectually end the war was by force

of arms, and that until the war was thus ended no pro-

position to pay money would come from us.— W. P. F."

So strong" was the feeling: against the course of the

President that Mr. Wade and Henry Winter Davis, who
were the authors of the bill spoken of above, united in a

protest against the President's action. They condemned

his plan in such unsparing language that it caused a reac-

tion. The nation was struggling for its existence, and men
felt that the President must be sustained. But when Con-

gress met in December, 1864, the subject was dropped by

common consent until the Rebellion should be subdued.

Then followed the assassination of President Lincoln, and

Vice-President Johnson became president.
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Tlie power of Congress over the Confederate States was

absolute, as the majority of Congress thought, from the

law of nations as part of the law of the land. Senator

Fessenden, among others, held that the insurgent States

at the close of the war had no constitutional rights until

Congress had fixed the terms of restoration and had read-

mitted the States; that the doctrine that rebellious States

which had been conquered in war could wage war as long

as they chose, and by surrendering regain at once all their

previous constitutional rights, put a premium on rebellion,

and was self-destructive to a government, and that the law

of nations under which Congress had subdued the Rebel-

lion was the law under which the consequences of the

war were to be settled.

Mr. Fessenden stated this to be the law in his reply to

Saulsbury, again in his reply to President Johnson, and

at length in his report which he wrote for the committee

on reconstruction. In his reply to Saulsbury he said,

" Gentlemen must reflect that as part of the constitution

written or unwritten, of all governments stands the law of

nations, necessary from the relations which all communi-

ties bear to each other and from the continsfencies to

which they are exposed. That being the case, they must

accept the consequences which follow from it. Were
they to be told that their affairs as connected with that

war were not to be closed up under the same law which

governed this nation and which governs all nations while

the war continued?
"

And in his answer to President Johnson's attack on

the committee on reconstruction he said, " The country

had been in a state of war, and the question was, What
were the consequences of a successful war when one

nation conquered another? There was nothing better es-

tablished than the principle that the conquerors had the
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power to change the form of government, to punish, to

exact security, and take entire charge of the conquered

people."

The consequences of civil war were precisely the same

as in an international war, and a civil war was no differ-

ent to a people living under a written constitution, on ac-

count of that constitution, from a civil war in any other

nation. To the argument that Congress had no authority

to carry on a war against a State he replied that the Con-

stitution never contemplated a civil war, but it provided

the means to quell it by giving power to Congress to

raise and support armies without stating for what objects

those armies were to be used. It resulted as a necessary

consequence, if the law of nations existed in the United

States and they were bound by its provisions, that a State

might be swept out of existence by a civil war. The gov-

ernment could say a State had forfeited its status. If

necessary the government had perfect power to prevent a

State from resuming its position. A State had no rights

in the Union when by its own act it had ceased to con-

nect itself with the government.

As Mr. Fessenden did not accept the Treasury until

after the adjournment of Congress, he was still in the

Senate when the bill which embodied the congressional

plan of restoration was discussed, and also when the

resolution declarinof that the senators from Arkansas were

not entitled to admission was reported from the judiciary

committee. Though entirely engrossed in carrying through

the important financial measures of the session, he spoke

briefly on the subject and foreshadowed his opinions upon

the powers of Congress over the rebellious States. It was

evident that he thought the bill was premature, while he

advocated the passage of the resolution excluding the

senators from Arkansas. He said that the question was a
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very important one and should be settled before adjourn-

ment. He had always been of the opinion that the ques-

tion of reconstruction, the question of "what is and what

is not a State to be represented in Congress, should pro-

perly be settled by Congress and could not be settled by

any other power than Congress. He was of the opinion

that so far as the power to be represented in Congress

was concerned, a State which had been in insurrection,

which had been in the power of the enemy, and which

had deliberately pretended to join another confederacy,

was not entitled to be represented in Congress until she

had returned to her allegiance. It was not enough that a

portion of her people, sustained by the military power of

the United States, declared themselves to be a State—
Congress must first declare it by the admission of senators

and representatives, and Congress should put an end, and

at once, to all these questions which had been raised with

reference to the pending presidential election, and he was

of the opinion that before '^ we attempted business of

reconstruction there should be something in our power to

reconstruct. It would not be too late to act upon that

when our action could be made efficient." He did not

wish, however, to express any opinion as to the details of

the bill (one of the early reconstruction measures). The

other question he considered of great importance. It

ought to be settled at once, and the wishes of the gentle-

men who claimed the seats or the wishes of party friends

ought not to be consulted, in view of the great impor-

tance of the question itself and the serious consequences

which might follow if it were left unsettled. He hoped

the resolution would be acted upon and disposed of.

During the recess of Congress from March to Decem-

ber, 1865, he watched with extreme solicitude the at-

tempts of President Johnson to restore the insurgent
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States to the Union. Acting upon the urgent suggestion

of Mr. Stanton and his assurance of the President's abso-

lute confidence in Mr. Fessenden, the latter endeavored

to maintain a friendly intercourse "with President John-

son in the hope that he might be able to avert a quarrel

with Congress. He knew the President's pecuHarities,

but he believed him to be honest, especially at the begin-

ning, and that he meant what he said when he declared

that treason must be made odious, that traitors should

take no part in the restoration of the States, and that

negroes should vote in Tennessee. But he thought that

the President had made a great mistake in the outset, and

that, with a man of his temper and character, was fatal,

for it would prevent him from perceiving his error. Mr.

Fessenden considered the occasion was an extraordinary

one, eminently such as the Constitution contemplated,

which required the highest wisdom of all, and that it was

the duty of the President to call Congress together. Un-

fortunately the President had conceived the idea that he

could deal with the matter alone, and that he alone had

the power to initiate new governments, for he expressly

declared that none then existed. In his efforts at resto-

ration President Johnson had issued two proclamations

during the recess of Congress, one of amnesty, and one

respecting a convention to restore North Carolina. The

proceedings under these proclamations were regarded by

Mr. Fessenden as sheer usurpation, and he so wrote a

member of the Cabinet. " In these proclamations the

President had jumbled his powers together." As Presi-

dent, said Mr. Fessenden, he had no power whatever, for

as President he could only execute the laws and there

were no laws to execute applicable to the matter of re-

storing or constituting governments. All he could do as

President was to extend existing laws over the territory
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lately in rebellion. If on the other hand he was proceeding

under his military power as commander-in-chief, there

was no authority here to appoint civil officers and initiate

governments to be supported by armed force, as was indi-

cated in his proclamation, force to be employed in the

execution of his edicts to form governments, to exclude a

large portion of the loyal people from civil rights, and to

dictate what sort of a constitution should be formed. At

this time he gave the President credit for good intentions,

supposing that his proceedings were merely designed as an

experiment, the results of which were to be submitted to

Congress. His hopes were dispelled by the President's

message in December, in which restoration was treated as

an accomplished fact, and which called on Congress to

admit senators and representatives without inquiry.

The course of Mr. Johnson aroused the gravest appre-

hension among Republicans. The two houses assembled

with a consciousness that a difference might develop be-

tween Congress and the President. It was manifest, too,

that he would have supporters of his policy among the

Republicans. Mr. Fessenden, with other leading Republi-

cans who held that the question of reconstruction should

be settled by Congress, felt that while Congress should

act with promptitude and firmness it must proceed with

caution toward the President, with whom a quarrel might

be fatal to the party and disastrous to the country. It

was important to make the President understand that

Congress would exercise the right to inquire into the

condition of the seceded States and to fix the basis of

reconstruction. It was also desirable to prevent hasty

action by either house.

The determination of the Republicans in Congress to

take entire control of all questions of restoring the se-

ceded States without regard to the acts and poUcy of the



14 WILLIAM PITT FESSENDEN

President was strengthened by the cruel and tyrannical

laws against the colored people which had been enacted

during the recess by the seceded States, and by the

election to Congress of the most prominent rebels, who
now appeared in Washington and demanded as a right

immediate admission to their respective houses.

Congress assembled on the 4th of December, 1865. In

the organization of the Senate Mr. Fessenden was again

placed at the head of the committee on finance. The war

was over and there were no longer vast sums to be raised

to sustain the armies and navies of the republic, but the

revenues were to be reduced. The long and intricate in-

ternal revenue and tariff laws were to be revised. These

were familiar matters to Mr. Fessenden, and he anticipated

a comparatively easy time, as the committee had been

made up to suit him. All of the great financial measures

of the war had passed his examination in committee, and

had been afterwards debated by him in the Senate. He
was now to be placed at the head of a still more impor-

tant committee, the most important that had ever been

appointed in the history of Congress,— the joint com-

mittee on reconstruction,— and this, besides involving

great labor, would require the utmost discretion and good

judgment.

Immediately after the organization of the House, Mr.

Thaddeus Stevens offered a resolution providing for the

appointment of a joint committee of fifteen, nine on the

part of the House and six on the part of the Senate, to

inquire into the condition of the so-called Confederate

States and report whether they or any of them were

entitled to be represented in either house of Congress,

with leave to report by bill or otherwise, and until such

report should have been received and acted upon, no

member of said States should be received in either house,
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and all papers relating to the representation of the said

States should be referred to said committee, without de-

bate. The rules of the House were suspended and the

resolution was at once adopted.

This resolution was called up in the Senate on Decem-

ber 12, and inasmuch as a joint resolution required the

signature of the President, it was first amended and made

a concurrent resolution of the two houses, to avoid a

possible disapproval by the President. It was then ob-

jected that neither house had the right to part with its

control over the question of the qualifications of its own

members. To obviate this difficulty, the last part of the

resolution was omitted. As finally adopted it simply

authorized the committee to inquire into the condition of

the so-called Confederate States and report whether they

or any of them were entitled to be represented in either

house of Congress, with leave to report at any time by

bill or otherwise.

As the rules of the Senate did not permit the majority

to shut off debate, the resolution provoked discussion. It

was opposed by the Democrats and by those Republicans

who soon became recognized as the President's champions,

Cowan, Dixon, and Doolittle.

Mr. Fessenden replied to them. He regretted the debate

had sprung up, as he considered it out of place. It some-

times happened that things foreign to the question were

said which ought not to be allowed to pass without com-

ment. When the resolution first appeared he approved it

because the question of the readmission of the so-called

Confederate States required serious consideration. He felt

that a committee of the two houses to consider the sub-

ject was an imperative duty. He did not pin his faith upon
anybody, however prominent his position. Congress was

a part of the administration and should not abandon its
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duties in favor of anybody. Upon questions of such infin-

ite importance Congress Avas bound to bestow the utmost

care and act upon its own convictions. He favored the

resolution because it looked to deliberate consideration

before action. It was important that the subject should be

investigated by a committee of both houses because there

should be harmony of action between them. It was better

to spend a little time now than to take a step which they

might repent. He had felt the same objections to the

resolution which were to be removed by the amendment.

He did not approve of shutting off debate in the Senate.

That might be necessary in the House for the transaction of

business, but it had never been necessary in the Senate.

Nor did he consider it necessary that all the credentials of

members should be referred to that committee. That could

be done at any time by vote in each house. No harm would

be done by a discussion in the Senate ; it would be soon

settled and thus could be avoided the apparent constitu-

tional difficulty. Hence he had thought it best to strike

out that clause and simply appoint a committee, and then

if the Senate or House separately chose to pass a rule to

refer all papers or credentials even to that committee it

could be done, and the great object of putting the ques-

tion which lay at the bottom of the subject of the admis-

sion of members into the hands of a joint committee had

been accomplished. The only thing settled by the amend-

ment was that the question of the fitness of the States to

come in now was deferred until the committee had thor-

oughly considered it and reported upon it.

He did not aof-ree with the senator from Wisconsin that

passing this resolution for a committee was infringing upon

the rights of anybody or making an intimation about any

policy the President may have adopted. He hoped there

were no such things as "exclusive friends of the Presi-
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dent." He respected the President and was ready to sup-

port him in good faith and kind feeling in all that was

consistent with his own views of duty to the country.

But he dissented entirely from the doctrine that because

a line of policy had been adopted by one branch of the

ofovernment it must therefore be tried even if it was

against his judgment. No measure would receive his sup-

port until he had examined it and believed it would result

in good to the country. That was his duty as a senator.

He hoped the resolution would be acted on simply as a

matter of business. Nobody had a right to complain if

Congress raised a committee for certain purposes. It was

not an imputation upon any one. It was a course of

action adopted for the good of the whole. He wished to

say a word with reference to one principle that would guide

his action. The country had just gone through a war,

when it had been necessary to do some things for which

no strict warrant could be found. He had held that while

the country was in peril the President was not fit for his

place if he did not take the responsibility of doing what

was necessary to save the country. He had upheld those

things because they were necessary. Congress ought now
to revert to its original position. If he acted now upon

different principles in time of peace from those he had de-

fended in time of war, he wished everybody to understand

the reason of it. In time of peril questionable measures

were inevitable. The country should now come back to

a written constitution and forget dangerous precedents.

After some discussion, mainly between Mr. Trumbull

and Mr. Hendricks, the resolution, as amended, was

adopted.

The vote on the resolution for the joint committee was

the first test in the Senate of the solidity of the Repub-

licans against the policy of the President. When the
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resolution came to a vote on December 12, only three Re-

publicans— Cowan, Dixon, and Doolittle— voted against it.

This defection still left more than two thirds of the Senate

Republicans while the proportion of Republican members

of the House was even larger. So long as the Republicans

maintained this strength they could pass any measure over

the veto of the President, nor did they fail to do this

except in one instance.

Writing of the situation Mr. Fessenden said :
" The

committee on reconstruction has a severe and onerous

duty to perform, which must for some weeks occupy a

great share of my time and attention. It is a difficult sub-

ject to deal with, for it has become much complicated by

the steps already taken. Yet I think I see the way through

it if Congress stands firm, as I think it will. We are em-

barrassed by men of extreme opinions who think all ways

but their own are necessarily bad ways, and by others

who cannot wait till the proper time, through fear lest

their own names may not be sufficiently known in connec-

tion with the work to be done. The committee has a large

majority of thorough men who are resolved that ample

security shall attend any restoration of the insurgent States,

come what will, while they desire, if possible, to avoid a

division between Congress and the Executive, which could

only result in unmixed evil. My belief is still that the

President is as anxious as we are on that point ; and if

meddlesome people will leave him in peace, I think he will

try hard to establish matters on a firm and safe basis.

He manifests no desire to interfere with the proper pre-

rogatives of Congress, and apjDears willing to yield much
to its opinions. I cannot say quite as much for .

Time has not improved him so much as I could wish, and

I shall be very unwilling to trust him with power. Mr.

Stanton, however, is a great and true man and has my
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entire confidence. In his hands the country, its institu-

tions, and human rights are as safe as they could be with

any one, and his influence is powerful for good."

Much solicitude was felt in Congress about the make-

up of the joint committee, and there was a good deal

of consultation among Republican senators, not only as

to its members, but especially as to wdio should be chair-

man. The Republican senators with a few exceptions

indicated their wish that Mr. Fessenden should be the

chairman. The necessity of great circumspection and

self-control, in view of a possible quarrel with the Presi-

dent and the importance of the work, pointed out Mr.

Fessenden as best fitted for the position. On the 21st of

December the presiding officer of the Senate announced

Messrs. Fessenden, Grimes, Harris, Johnson, Howard, and

Williams as members on the part of the Senate. The

members on the part of the House were Messrs. Thad.

Stevens, E. B. Washburne, J. S. Morrill, John A. Bing-

ham, Roscoe Conkling, George S. Boutwell, Henry T.

Blow, A. J. Rogers, and Henry Grider. The Democratic

members of the committee were Reverdy Johnson of the

Senate and A. J. Rogers and Henry Grider of the House.

In his "Twenty Years of Congress" Mr. Blaine says that

" it is not often that such solicitude is felt touching the

membership of a committee as was now developed in

both branches. It was foreseen that in an especial degree

the fortunes of the Republican party would be in the

keeping of the fifteen men who would be chosen. The

contest predestined and already manifest between the

President and Cono-ress mio-ht, unless conducted with

great wisdom, so seriously divide the party as to compass

its ruin. Hence the imperious necessity that no rash or

ill-considered step should be taken. Both in Congress and

among the people the conviction was general that the
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party was entitled to the services of its best men. There

was no struggle among members for positions on the com-

mittee, and when the names were announced they gave

universal satisfaction to the Republicans."

Concerning this honor Senator Fessenden wrote home,

December 24, 1865: —
"I have now been away for one whole month. The time

has flown, for it has been filled with occupation. I did

hope that I should not have so much to do for this session,

and might feel a little less anxious. The matters of the

committee on finance I could get along with, for they

have become familiar to me. Unfortunately, however, I

am placed at the head of the committee on reconstruction,

and this, besides its delicacy, will be a position involving

very great labor and requiring great care and circum-

spection. I could not decline it any more than I could

decline the Treasury. Mr. Sumner was very anxious for

the place, but, standing as he does before the country,

and committed to the most ultra views, even his friends

declined to support him, and almost to a man fixed upon

me. Luckily, I had marked out my line, and everybody

understands where I am. I think I can see my way

through, and if Sumner and Stevens and a few other

such men do not embroil us with the President, matters

can be satisfactorily arranged— satisfactorily, I mean, to

the areat bulk of Union men throuo^hout the States."

Congress having adjourned over the holidays, the com-

mittee did not begin its labors until January 6, 1866.

He writes at this time to his family (January 14, 1866):

"I unfortunately tumbled down a few days ago, and

struck my chin, cutting it, and bruising it more— lucky

I did n't break my jaw. Grimes says I found something

harder than my face. I replied that had he fallen it

would have been the ground that suffered.
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"It is very unlucky for me that I have been forced to

take hold of this reconstruction business. As I antici-

pated, the work of the finance committee will give me no

trouble. This, however, engrosses me, and with all other

matters makes the burden heavy. In addition to all other

difficulties, the work of keeping the peace between the

President and those who wish to quarrel with him, aided

as they are by those who wish him to quarrel with us, is

a most difiicult undertaking. The fools are not all dead,

you know. I hope we shall be able to put things upon a

sound basis. That must be done, quarrel or no quarrel,

but I hope to avoid the necessity."

At the first meeting of the committee, a sub-committee

consisting of Messrs. Fessenden, Johnson, and Washburne

was appointed to wait on the President and request him

to defer all further executive action in regard to recon-

struction until the joint committee had taken action on

the subject. The committee then adjourned until Jan-

uary 9, when it reassembled to hear the report of the

sub-committee. The report was to the effect that the sub-

committee had waited upon the President and stated to

him that it was desirable to avoid all possible collision or

misconstruction between the Executive and Congress in

regard to the relative positions of Congress and the Presi-

dent; that they thought it desirable that while this sub-

ject was under consideration by the joint committee, no

further action in regfard to reconstruction should be taken

by the President unless it should become imperatively

necessary; and they thought that mutual respect would

seem to require mutual forbearance on the part of the

Executive and of Congress. To which the President re-

plied substantially that while he considered it desirable

that the matter of reconstruction should be advanced as

rapidly as might be consistent with the public interest,
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still he desired to secure harmony of action between Con-

gress and the Executive, and it was not his intention to

do more than had been done for the present.

At this meeting of the committee Mr. Stevens sub-

mitted a proposed amendment to the Constitution pro-

viding that representation should be apportioned among
the States of the Union according to the number of their

respective legal voters. Mr. Fessenden offered a resolu-

tion that the insurgent States could not with safety to all

the rights of the people be allowed to participate in the

government until the basis of representation had been

modified and the rights of all persons amply secured.

Mr. Stevens's proposed amendment elicited so many pro-

positions that finally they were all referred to a sub-com-

mittee consisting of Messrs. Fessenden, Stevens, Howard,

Conkling, and Bingham, with instructions to report to the

full committee a proposition for an amendment to the

Constitution. This report was made on January 20, and

consisted of two propositions in the alternative, one of

which, with a third proposition, was to be recommended

to Congress for adoption. The first projDOsition, which

was Mr. Fessenden's, declared that representatives were

to be apportioned according to the respective numbers

of citizens in each State, and all provisions in the Consti-

tution or laws of any State whereby any distinction was

made in political or civil rights or privileges on account

of race, creed, or color should be inoperative and void.

The second proposition, which was favored by Mr.

Stevens, declared that representatives were to be appor-

tioned among the States according to their respective

numbers, counting the whole number of citizens of the

United States in each State, provided that whenever the

elective franchise shall be denied or abridged in any State

on account of race, creed, or color, all persons of such
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race, creed, or color should be excluded from the basis of

representation.

The committee voted to adopt the second proposition,

which was prepared by Mr. Conkling, as the amendment

to be reported to Congress. It was known as the Blaine

amendment, he having offered one like it in the House,

which was referred to the committee. Mr. Fessenden was

of the opinion that the proposed amendment of the Con-

stitution should be a clear avowal of a principle and should

in distinct language declare void any distinctions in po-

litical or civil rights, rather than a measure which attained

the object indirectly by reducing the basis of representa-

tion if such distinctions of pohtical or civil rights were

made in the state constitutions or laws. The majority of

the committee, including several like Mr. Stevens, who
were rejrarded as more radical than Mr. Fessenden, thousfht

it would be very difficult to prevail upon the States to

accept a constitutional amendment of so unequivocal a

character. In his speech to the people of Portland in

1868, Mr. Fessenden said :
" The first proposition was

voted down in committee because it was thought that

Congress and the people of the Western States would not

accept it." Other Republican members of the committee

did not differ from Mr. Fessenden as to the justice of the

terms laid down in his proposition, but only in regard to

the expediency of adopting it at that time. The Blaine

proposition was received with more favor and was adopted.

Mr. Fessenden said he thought it was better to offer a

plain, simple proposition which covered the whole ground,

and if the people did not accept it that year, he would

wait until they did, until the mass of the community was

educated up to it. The idea of many of the members of

Congress was to hurry and get the Southern States back,

but for himself he was in no hurry to have them come
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back. They went out by their own motion ; he would offer

them a fair proposition, and if they did not choose to accept

it they might remain outside the Union until they did.

Though Mr. Fessenden was called a conservative, he was

radical in his ideas of what the constitutional amendment
should be. But as chairman of the joint committee he

reported the proposition adopted by the majority of the

committee, explained its features, and defended it against

the adverse criticisms made upon it.

The feeling against the policy of the President was so

intense that Congress did not wait for a recommendation

or a report from the joint committee. The debate on

reconstruction was opened on December 18, 1865, in the

House, by Thaddeus Stevens. He laid down the proposition

that under the law of nations the ties that bound the in-

surgent States to the Union were broken ; that the seceded

States were in the attitude of conquered provinces, and

their future position depended upon the will of the con-

queror. Mr. Stevens pointed out the effect to be produced

by the manumission of the slaves in largely increasing

the congressional representation of the Southern States.

Henry J. Raymond of New York, a Republican supporter

of the President's policy, replied to Mr. Stevens, arguing

that as secession did not triumph, the States were still in

the Union and therefore entitled to immediate admis-

sion. This was just before Christmas. A few days after

New Year's, when Congress had reassembled, Raymond's

speech was answered by Shellabarger of Ohio.

A few letters of Senator Fessenden's at this time indi-

cate that he was depressed by overwork and ill health.

" My life this session is, I fear, to be more laborious

than ever. This reconstruction business is very engrossing.

I cannot pass over the finance committee to anybody, and

the fact that I have been in the Treasury brings upon me
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everybody, from everywhere, who can muster any excuse

for asking my aid. Add to this the large number of let-

ters I am obliged to read and answer, and you will have
some idea of what I have to do. The old trouble in my
head has come back again, and I find myself at times

entirely exhausted and almost despairing. But there is

nothing to do but to fight it out to the end. How soon

that will come I am unable to foresee, of course, but I

sometimes feel as if it could not be far off."

Jauuary 25, 18G6.

I must write you to-day, as the President has sent for

me to come up and see him to-morrow at eleven o'clock,

and it is not easy to say how long I may be detained. I

made some remarks a few days since in which I undertook

to define his position with regard to Congress. It was a

bow drawn at a venture and had two objects,— one to

allay the fears of our friends, another to suggest what

should be his position. I am inclined to believe that good
has been done in both directions, but I shall know more

about it to-morrow.

February 3, 1866.

I have been very unwell during the week, quite bil-

ious, besides a cold, and obliged to take some of the pills.

Looking at them would not answer the purpose. Of

course I have been very cross, and unable to open my
mouth to any purpose. I am much better to-day, however,

and hope to be quite well by Monday. . . . You see I am
in better spirits, and I need to be, for our constitutional

amendment is coming up on Monday, and Mr. Sumner

says he shall put his foot on it and crush it. Well, the

amendment is the committee's and not mine. I shall

make a half hour's speech on it, and be followed by Sum-

ner with a printed oration which he says will take two
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days. He is waiting for this opportunity to show the

country the difference between a great orator and a mere

talker. We shall see how it ends.

February 17, ISCG.

It is Saturday, and the Senate is adjourned over until

Monday. I, however, have just come from a four hours'

session of the reconstruction committee, in which nothing

was concluded, though progess was made. I think we shall

conclude to admit Tennessee in some shajDe. I hope so as

to make a valuable precedent. Whether the President will

be easy there I cannot tell; but though I will do something

to keep the peace, I will not vote away one inch of the

safeguards necessary in this terrible condition of affairs.

The importance of keeping up friendly relations be-

tween President Johnson and the Republicans was con-

stantly pressed upon Mr. Fessenden, as having the great

matter of reconstruction in his charge. He deprecated the

violent attacks upon the President, fearing they would

only widen the breach and prevent action by Congress. It

was not by any means sure in January that the Republi-

cans would be able to control a two thirds vote in both

houses, without which no constitutional amendment or bill

could be passed over the President's veto. He did not give

up the hope that the President would act with the party

which elected him until the President's violent speech of

February 22, when he assailed Congress and the joint

committee. This furnished the occasion for Mr. Fessen-

den's speech of February 23, in which he replied to the

President in good temper, and then stated the powers of

Congress over reconstruction. Of the speech, he writes

home :
—

February 25, 1866.

I was too much used up yesterday even to write a
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letter, and I am not much better to-day. That long

speech on Friday, made when I could hardly stand, and

with such a thundering in my head that I could not tell

how my own voice was sounding, utterly exhausted my
little remaining strength. It is over, however, and I am
much relieved.

I must stay, come what will, until our course is de-

fined. No excuse for leaving my post now would be sat-

isfactory to the country. How heartily I wish myself a

nobody.

I should like much to see you now, dear cousin, and

all the rest of my dear friends, but I am so dispirited, so

weak, and so cross, that it would give you little pleasure

to see me.

It is doubtful if Mr. Fessenden would have spoken

upon the political questions before Congress until some

recommendation had been reported from the committee

on reconstruction, but for the debates on the bill to

enlarge the powers of the Freedmen's Bureau reported

by Mr. Trumbull and the Civil Rights Bill introduced

by Wilson. These measures led to exhaustive debates in

January. The Freedmen's Bureau Bill particularly excited

the ire of the Democrats. Saulsbury of Delaware de-

nounced the Republicans as having come into power when

the country was at peace and with having inaugurated

a policy which disrupted the Union, which brought on

the civil war and burdened the country with a debt of

$4,000,000,000. He asserted that if the pending bill was

passed, which he declared was a bill that would impose

negro suffrage and which made the negro the superior of

the white man, the effect of it would be to restore the

Democratic party to power in Congress. Mr. Hendricks

attacked the bill not only on constitutional grounds but
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especially for the great expense it would impose upon the

government. In his rejDly to these speeches, Mr. Fessen-

den had two objects, one to allay the fears of Republicans

and the other to suggest what should be the President's

position.

He began by alluding to the prophecy of the senators

from Delaware that the Democrats would soon return to

power if the Republicans proceeded in their system of

measures, answering with good-humored sarcasm that he

would not hesitate at doinof what was risrht even if it was

followed by such a calamity. The innumerable evils that

would follow the return of the Democrats to power might

well make one pause. Perhaps he might hesitate at a

system of measures which would bring about such a con-

summation. But he could not think such a calamity was

so near that the apprehension o£ it ought to influence their

action on proj^er measures.

" We were at the close of a great war brought upon the

country by the action of the Democratic party, the mass of

which was in the South. There were many individual

Democrats as good patriots as anybody, but he would say

that but for the support which the Democratic party gave

the South in its measures of aggression he did not believe

the war would ever have occurred. If the war was

brought on by the South, and as a consequence they are

to be benefited even in money appropriations, it is not

for them to complain. They cannot complain of Congress

if it takes measures to set things right; and if the great

Democratic party is in any degree responsible for it, it

cannot complain of measures which are necessary at this

time." He was happy to make a distinction between in-

dividual Democrats, the rank and file, and the acts of that

party before the war. The great mass of Northern Demo-

crats served their country bravely in the most manly and
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patriotic way. They would not follow their leaders in the

Democratic party. He made these observations in reply to

the senator from Delaware.

A great many threats were heard of the coming over-

throw of the Union party. Perhaps that great party would

commit errors and the people would desire a change.

That would be natural. The possession of power made

men careless, and it was a good thing for a republic to

change its rulers ; but he hoped the Union party would

remain in power long enough to set things right. The

Kepublicans would do what they could for the welfare of

the country, and would not be frightened by the idea

that their reisfn was to be short.

The senator from Delaware had renewed his charges, so

often heard, of violations of the Constitution. It had been

the cry for five years. Could gentlemen flatter themselves

that they had produced any effect upon the public mind

or had frightened anybody ? Were they any stronger for

it? It did not appear so. It looked as if the people did

not care much for what they said. The people heard it,

but let it pass as a sort of necessity.

The bill met a necessary and inevitable result of the

exhausting war carried on by the South. It was found

necessary to emancipate the slaves, and slavery no longer

existed. The millions of colored people were thrown with-

out protection upon the charities of the world in hostile

communities angered at the freedom of their slaA-es. They
were so freed because the country was compelled to avail

itself of their services, as well as to deprive their masters

of the material aid they furnished them in the contest

against the Union. Thus the slaves were found when
arms had disappeared.

Now, could any one say that a great people having

used these former slaves, having deprived the enemy of
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their aid, would now throw them upon the world without

protection, exposed to persecution because there was no

provision in the Constitution by which Congress was

authorized to feed and clothe anybody ? We had a written

constitution, and in spite of the senator from Delaware

we tried to adhere to it. There might have been some

necessary violations of it. That came from circumstances

for which no previous provision had been made. But gen-

tlemen must reflect that as a part of the constitution,

written or unwritten, of all governments, stands the law

of nations, necessary from the relations which all com-

munities bear to each other and from the contingencies

to which they are exposed. That being the case, they

must accept the consequences which follow from it.

The country had been plunged into a war almost the

greatest of modern times, involving vast results. Were
they to be told that if it brought about a state of things

not found in the written constitution those necessary

results were to be shunned and not noticed in any way ?

that their affairs, as connected with that war, were not to

be closed up under the same law which governed this

nation and which governs all nations, while the war con-

tinued ? If that was so, what a powerless people they

were. The country could carry on a great war, but the

moment the clash of arms had ceased it became powerless

to provide for the necessary results of that war, because

a case not foreseen was not provided for in the written

constitution.

The moment they, as the Congress of the United States,

found themselves in that condition as a necessary result

of the contest, gentlemen who disagreed with them in

political views told them that they were working against

the Constitution, which gave no power to feed and clothe

a man, woman, or child. He accepted no such doctrine.
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The power must exist to provide for the results o£ the

contest which had been waged. All the world would cry

shame upon the country if it was not done.

Congress had put it upon the War Department to take

care of these people who were part of the war. This duty

was properly connected with the military department of

the government. Though military operations in the field

had ceased, the country was not thereby relieved from

what remained to be done to carry out to the full what

ought to be accomplished. They could not divest them-

selves of this responsibility even if they desired it.

It was now necessary to increase the power of the

Freedmen's Bureau, and they were met by the outcry that

they were taxing the white people to support the blacks.

He could see little difference between money and lands

when it was a question of public property. What was in

the Treasury and what might come in were equally valu-

able. He would say to gentlemen of the South that they

and their Northern sympathizers brought this trouble

upon the country, and the Republicans were trying to do

the best they could with the results of the wickedness of

the South and its allies.

The real question was not one of expense, but whether

this thino' ouofht to be done. Was nothins^ to be done for

these colored people thus thrown upon the world, and

the refugees who had been driven from their homes ? The

idea of purchasing land had at first struck him unfavor-

ably. But if they held that in an unexampled state of

facts they could not go beyond the rules adopted for

their action in time of profound peace, they would render

the government powerless. They had learned that the

government had much ampler powers than they had sup-

posed. The argument of money and the argument of

constitutionality did not reach him. If necessary he might
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find tlie power under the amendment abolishing slavery.

There was nothing in the bill which should trouble any-

body. He was satisfied the constitutional power could be

found when the necessity of the thing was apparent and

it must be done by the government as a consequence of

things that it was compelled to do and had a right to

do. Otherwise it was a government without the necessary

powers to effect its own objects.

He did not consider it proper to say anything upon

reconstruction until the committee which had the subject

in charsfe had made known the results of its deliberations.

Some gentlemen seemed anxious to discuss the matter

before they had the benefit of the facts and conclusions

which the committee mig-ht find. That was a course which

each senator must decide for himself. There was another

thing upon which he desired to say a few words.

Able senators on both sides had talked a good deal

about the policy of the President and the policy of Con-

gress. It would be a point for gentlemen on the other

side of the Senate to make the people believe there was

likely to be a collision between the President and those

who elected him. He begged gentlemen not to flatter

themselves with such an idea. Even if there was a differ-

ence of opinion as to how a great work was to be accom-

plished, it did not follow that there was to be a collision.

It was true that gentlemen hung about the President and

insinuated that those who oug-ht to be his best friends

did not support him. They paid the President a poor com-

pliment. Did they suppose the President was not a man
of fixed opinions and did not know his own friends?

As commander-in-chief, the President had the power,

and it was his duty, to control the rebellious States, to

preserve order and prevent anarchy ; and he could ap-

point provisional governors, and give those States aid
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in forming constitutions and regulating their domestic

affairs ; and he could also say to them that when they

were fit to be left to themselves he would yyithdraio the

army. He, Fessenden, might have done differently, but

perhaps not so wisely as the President. The President

had the right to act as he did, and nobody could com-

plain of it. The President might think those States were

ready to send senators and representatives to Congress.

He, Fessenden, thought they should come at the earliest

moment they could with safety. The President and he

might differ as to the proper time.

No man had a greater respect for the Constitution and

the coordinate branches of the government than the Pre-

sident, and he would be the last man to complain of

Congress for acting according to its judgment so long as

all were agreed that the States should be restored at the

earliest possible moment to their position in the Union.

The talk about the President's policy amounted to no-

thing. Any danger to the country would come from ex-

tremes. Congress was doing what was its right and duty

to do, and that was, before taking a step which might

affect the welfare of the country for all future time, to

deliberate calmly and patiently upon what it was best to

do. Congress would act as fast as it could with safety.

But it would not be hurried beyond the dictates of its

judgment.

It was not to be expected that the people of the late

Confederate States would feel kindly towards the North.

Time was necessary to overcome prejudices and to soften

animosities. He hoped the time would soon come when all

the States would be represented in the Senate. He was as

much averse to putting a stigma upon any portion of the

people as the senator from Kentucky.

Nobody should be frightened or hurried by talk about
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policy or collision. There was magnanimity and patriot-

ism at both ends of the avenue. Congress should go on

and pass the series of measures they had decided upon

and carry them into execution. Gentlemen would make
an outcry about their unconstitutionality and threaten the

growth of the Democratic party. The Republicans must

be patient, meet that calamity when it came, and bear it

with the best grace possible.

When this speech was delivered there was still a hope

that the President would act in concert with Confess.

It was not until a month later that he broke with the

Republicans. Mr. Fessenden's object was to conciliate

the President, to draw him towards the party, and to pre-

vent the Republicans from attacking him. He had several

confidential interviews with the President, who expressed

himself in full accord with him as to the method of

dealing with the insurgent States. Just at this time the

President asked him to spend a Sunday forenoon in dis-

cussing the situation. Mr. Fessenden came away with the

conviction that the President would act with Congress

and there would be no rupture. The next morning Mr.

Stanton told Mr. Fessenden that while at church the day

before he became so anxious over the political situation

that he left the church to find him and urge him to again

confer with the President, adding there was no senator

in whom the President put so much confidence. Mr.

Fessenden then related his Sunday interview to Mr. Stan-

ton, who expressed great relief at the prospect of harmo-

nious action. This was on Monday morning. On that

afternoon the President, in an interview with some of the

supporters of his policy, expressed opinions utterly at war

with his opinions expressed the day before to Mr. Fes-

senden. It appeared as if in the morning he felt the

importance of acting with Congress, and recognized its
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autliority to impose conditions upon the insurgent States,

while in the afternoon, under other influences, he became

belligerent, obstinate, and egotistical, expressing opinions

which delighted the Democrats and the South. Mr. Fes-

senden's speech must be judged from his purpose to

incline the President to act with the Republicans. Still

later, in his speech of February 23, in reply to the

President's attack on Congress and the committee, while

he expressed his views in plain language he treated the

President with respect. It was impossible, however, to re-

strain the extremists of the party. They denounced the

President with great bitterness and he retorted with equal

violence. The possibility of keeping the President and

the Republicans together soon disappeared in the in-

creasing excitement and anger.

When Mr. Johnson was nominated for Vice-President,

Mr. Cameron wrote to Mr. Fessenden that if Mr. Lincoln

should die he woidd much prefer a Northern man to suc-

ceed him. The event Mr. Cameron had feared had now
come to pass. The President, whom the Union party,

largely Republicans, had chosen, now diverged in opinion

and policy from the party which elected him, taking the

ground that the eleven insurgent States should be at once

restored to their relations with the Union, and that he

alone could decide when the States could resume their re-

lations with the government. He supported this claim

on the theory that constitutionally they were still States

in the Union. Against this, the Republicans in Congress

demanded that before the rebel States should share in the

government, such amendments to the Constitution and

such laws should be adopted as would change the basis

of representation according to the condition of the South

consequent upon the abolition of slavery, would proAade

against compensating the slaveholders for the loss of



36 WILLIAM PITT FESSENDEN

their slaves, would place the public debt and the public

pensions beyond the power of repudiation by the South,

and would forbid the payment of their debts incurred in

and for the Rebellion.

No Congress was ever called upon to consider prob-

lems of greater magnitude and difficulty. These ques-

tions would have been momentous enousfh with a Presi-

dent and Cabinet aiding and sustaining Congress. But

with a hostile President and a Cabinet in the main un-

friendly to the congressional view, it looked as if all the

good results from the overthrow of the Rebellion might

be lost. Fortunately for the country the heroic and

indomitable Secretary of War stood with Congress. It is

to the honor of the Republican members of this Congress

and Northern people that they remained firm in their de-

termination to secure the results of the war and to place

the rights of every citizen upon a sure foundation. Mr.

Blaine declares that " no unmanly efforts to compromise,

no weak shrinking from duty, sullied the fame of the

great body of senators and representatives. Even the

Whig party in 1841, with Mr. Clay for a leader, did not

stand so solidly against John Tyler as the Republican

party under the lead of Fessenden and Sumner in the

Senate and of Thaddeus Stevens in the House now stood

ajrainst the administration of President Johnson."

The question uppermost in every mind was the adjust-

ment by constitutional amendment of the basis of repre-

sentation of the South in Congress. Should the blacks

be counted and thus the political power of the insurgent

States be increased ? Mr. Fessenden's idea was to declare

by a constitutional amendment all civil and political dis-

tinctions on account of race or color to be inoperative and

void, and then to hold the insurgent States under military

rule until they should, by the voluntary action of the ma-
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jority of the white race, accept this amendment and present

themselves to Congress with proofs of their loyalty and

with equal laws for the blacks.

On the 23d of January, 1866, the joint committee on

reconstruction reported to the House the proposed amend-

ment to the Constitution. It based representation on pop-

ulation and provided that if the elective franchise should

be denied or abridged on account of race or color, the

representation should be proportionately diminished. In

closing the debate on this proposition in the House, Mr.

Thaddeus Stevens said that the other proposition (the one

proposed by Mr. Fessenden declaring all distinctions in

political or civil rights on account of race or color to be

inoperative and void) was dear to his heart, but he did not

believe it could be carried in Congress or the States. It

passed the House on the 29th of January, and came up in

the Senate on the 31st. Mr. Sumner had already given

notice that he should put his foot on it and crush it. Mr.

Fessenden, as chairman of the committee, was entitled to

open the debate, but he had not been well for some days,

so he yielded the floor to Mr. Sumner, who delivered one

of his most elaborate orations against the amendment.

His speech consumed two days.

Mr. Blaine, in his " Twenty Years of Congress," says

of Sumner's speech that " it may be regarded as an ex-

haustive and masterly essay unfolding and illustrating the

doctrine of human rights. As such it remains a treatise

of great value, but as a political argument, calculated to

shape and determine legislation in Congress, it was singu-

larly inapt. Mr. Fessenden replied to Mr. Sumner in an

elaborate speech in justification of the amendment pro-

posed by the committee. His argument was marked with

all his pecuhar ability, and the two speeches contain

within themselves the fullest exposition of the difference
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ill mental quality of the two eminent New England states-

men who were so long rivals iu the Senate of the United

States. Mr. Fessenden was above all things practical. He
was unwilling at any time to engage in legislation that

was not effective and direct. He had no sympathy with

mere declarations, was absolutely free from the vanity so

often exhibited in legislative bodies of speaking when
there was no question before the body for decision, or of

submitting resolutions merely in response to popular sen-

timent without eifecting any valuable result. In short,

Congress was for him a law-making body. It met for

that business, and, so far as he could direct its proceed-

ings, Mr. Fessenden, as chairman at different times of

leading committees, held it to its work. He was felicitous

with his pen beyond the rhetorical power of Mr. Sum-

ner, though not so widely read nor so broad in general

scholarship and culture."

On the 7th of February Mr. Fessenden explained the

amendment proposed by the committee and replied to

the objections which had been made against it, saying,

among other things: "There had been a great war, slavery

had been overthrown. There were provisions in the Con-

stitution having reference to slavery, establishing the

basis and proportion of representation. These jDrovisions

had become inoperative and should be re^aved. It was

said that the Constitution took care of itself, and the

former slaves having become free, now all persons were

alike and no change was necessary. But it must be re-

membered that slavery had just been abolished; that the

mass of those who had been slaves were ignorant; that

they had been made free against the will of the rest of the

population in those States where slavery had existed. Men
did not willingly give up that which was dear to them.

It was fair to suppose that, if the Constitution was left
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unclianged, the power in the States would be exercised

to deny all political rights to those who were so lately

considered unfit to exercise them. Such a feeling): was

contrary to the principles of republican government. The
result would be that in a portion of the States all the

people would be represented, but a part only would

exercise political power. Then the question arose whether

Congress ought not only to see that all free men had all

their rights, but that the temptation should be removed

of keeping up a system which would be injurious to the

State and tend to an aristocracy.

The simple way of doing this was a proposition like that

of the senator from Missouri (Henderson), doing away at

once with all distinctions of race or color in all civil and

political rights. That would go to the root of the matter.

Could he legislate upon the subject he would prefer a

distinct proposition in the Constitution that all provisions

in the constitution or laws of any State, making any dis-

tinction in civil or political rights, should be unconsti-

tutional, inoperative, and void. The committee did not

recommend it, however, and he stood as the organ of the

committee, approving its work, and not disposed to set up

his judgment so exclusively as to denounce what better

men had recommended.

There were but two propositions to be considered. One

was to base representation on votes. The other was the

amendment recommended by the committee. The senator

from Massachusetts had, at the beginning of the session,

offered an amendment basing representation on voters.

Did not that leave the power to the States as it existed

there now? The object of his proposition was the same

as the amendment of the committee, to limit represen-

tation according to the extent of the suffrage, and in that

way to hold out an inducement to the States to extend
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the right in order to increase their political power. His

proposition was in effect precisely the same as that of the

committee. Yet he talked of the committee's proposition

as a compromise of human rights. If that was a com-

promise so was the senator's, for it did not move an inch

further towards accomplishing the purpose they all had so

much at heart. The proposed amendment of the senator

from Massachusetts was founded on the same idea as the

one before the Senate, and his proposed bill provides no

sanction, no penalty, no machinery, and merely reenacts

the Constitution in lanofuag-e not half as forcible.

One objection to basing representation on voters was

that it departed from the established principle of the

Constitution which founds representation upon popula-

tion. It would also be unequal, giving the new States

more representation than the older States. It would also

be an inducement to extend the ballot to an unreasonable

extent for the sake of political power. Those States which,

for good reasons, had disfranchised rebels would be

tempted to restore the ballot to them. The committee saw

so many objections that they came back to the principle of

the Constitution basing representation upon population

alone. The result was the proposition recommended by

the committee, which provided that whenever the elective

franchise should be denied on account of race or color, all

persons of such race or color should be excluded from

the basis of representation. This left the matter where

the Constitution placed it, and it was equal in its opera-

tion. It accomplished indirectly what they had not the

power to accomplish directly. It was better to govern

men by their interests than by force. Even if the resolu-

tion which he preferred could be passed, he was not certain

that all the good expected from it would follow. The

Constitution, as it stood, said that all persons should be
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counted to form the basis of representation. They pro-

posed to alter that to avoid a great evil and accomplish a

great good. The question was, How could they amend

that in any way to make it acceptable and accomplish the

results at which they aimed?

It was not his duty to legislate about abstractions, but

to do what was best for the good of the whole. The pro-

posed amendment said to all the people of the United

States that they should be represented in Congress, but if

they did injustice to any portion of the people they would

be shorn of political power to that extent. He considered

that a great principle, and worth something. Men loved

political power. By the amendment they said to them

their political power should be in exact proportion to

their action in the right direction. In time they would

see it was for their interest to educate the recent slaves,

make them useful citizens, and increase their political

power by giving them the ballot. Thus much would be

gained ; and if he could not get more, he would take this.

He did not see that presenting this proposition to the

States deprived Congress of any power of legislation upon

the subject. There was no such thing as a renunciation

of power by Congress. Whatever power it had over the

subject it would continue to have. The resolution simply

said to the States, You have the power over the subject

of representation, but if you exercise it in an unjust way
certain consequences shall follow. He was in favor of

an additional resolution giving Congress the power to

legislate upon the subject in full. The senator from Mas-

sachusetts would not aofree with him because that senator

held that the power existed now. He, Fessenden, wished

the power did exist. The fathers did not consider that the

obligation to guarantee to each State a republican form

of government extended so far as to give Congress the
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right to examine state legislatures. The guaranty clause

of the Constitution secured by the power of the United

States a republican form of government to every State in

the Union. But did that give to the United States the

power to examine every statute passed by a State which

had a republican form of government to begin with and

see whether it conformed to it, and if it did not, to order

its marshals and its courts to interfere and set it right, and

if the court was resisted to raise an army and see that its

laws were in accordance with it ? He did not think it

went as far as this.

He understood the senator from Massachusetts to main-

tain that, under the guaranty clause to secure a republi-

can form of government to each State, Congress had the

power to legislate to see that no State whatever passed

laws which deprived free men of certain inalienable rights.

Suppose they took back the States with an act of Con-

gress providing that everybody should have his rights

under the Constitution? After the States had come in

they might repeal the act, and then what would become

of the guaranty clause ? The senator had offered his pro-

position as a substitute for the amendment from the com-

mittee, which he said handed the colored people over to

their late masters bound hand and foot. But if they pro-

vided a safeguard by inflicting a loss of political power

upon the States if they abused the rights they now had,

were they handing these people over to their masters as

the senator had described?

Now the senator from Massachusetts had proposed a

bill as a substitute for the committee's amendment which

provided that in order to carry out the guaranty of a re-

publican form of government and to enforce the prohibi-

tion of slavery, there should be no oligarchy, aristocracy,

or monopoly, and no denial of civil rights on account of
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color or race. He, Fessenden, could not see any good in

providing by law that the provisions of the Constitution

should be enforced without saying in what manner or by
what machinery it should be done. The Constitution did

not now authorize ohgarchies or aristocracies. Why reen-

act the Constitution and put it in a bill ? How was that a

remedy ? It was of no practical avail. Were they not as

safe under the Constitution as under an act of Confess ?

There was no use in it. It was like the poHtical travesty

of a law argument by an eminent lawyer of the senator's

own State, which ran in this way : —
" Let my opponents do their worst,

Still my first point is point the first,

Which fully proves my case because

All statute laws are statute laws."

Mr. Fessenden said he had examined the senator's

(Sumner's) scheme because the senator had contended

that the proposition of the committee was an outrage and

an abandonment of moral principle. What force was there

in his remedy? None whatever. It provided nothing. It

was nothing but words which might be repealed to-mor-

row. It reenacted the Constitution. Then it was left to

float upon the waters and take its chance with the ad-

verse currents which might strike it.

As the senator had made a most violent attack upon

the proposition from the committee, he had examined his

remedy to see what there was in it, what rights it secured,

what evils it prevented. It did absolutely nothing. It

was of no consequence to human rights to put it on the

statute book. It had no sanction and no penalty. It was

a mere legislative declaration.

Mr. Sumner :
" That is all I intended."

Mr. Fessenden :
" That is all the senator intended !

Then where is his protection of human rights ? What
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good had he done to him who was once a slave ? The
committee recommended something more than words,

calculated to reach far into the future. The senator pro-

poses to strike it out and substitute a mere legislative

declaration."

In discussing the proposed amendment Mr. Fessenden

had consumed more time than he had intended, and this,

coupled with the fatigue of the long speech, caused him

to omit a discussion of the power of Congress over the

whole subject of the reconstruction of the insurgent States.

Much regret was expressed at his decision, as many Re-

publicans wished to hear him discuss the positions taken

by Senators Johnson and Cowan.

In the debate of February 21 on the question of con-

sidering the resolution from the joint committee not to

admit senators and representatives from the insurgent

States until Congress should have first declared their States

entitled to representation, Mr. Cowan led off against it.

Mr. Fessenden replied to him.

The resolution was called up for consideration by Mr.

Fessenden on February 23. Senator Sherman opposed

its consideration, saying that it had just passed the House

under the excitement of the President's veto message;

that the Senate could not then act in the deliberate tone

neccessary for the discussion of this grave question

;

that it was a mere declaration of political opinion ; that it

would be wiser to let it lie over for a few days ; that all

the business of the Senate ought not to be postponed for

this resolution for the purpose of getting into a political

wrangle with the President ; and it would be wiser to go

on with the consideration of the constitutional amendment.

Mr. Fessenden said that he had given notice two days

before of his intention to call up the resolution that day.

He would not have done so but for the great importance
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of the question. The senator from Ohio had designated

this as getting up a poHtical wrangle with the President.

" When the President tells Conofress it is transcending;

its authority and that it has nothing to do in the way of

judgment upon the great question of reconstruction, that

was hardly a proper term to use."

There had been no effort to get up a political wrangle

with anybody. He, Fessenden, respected the President.

He was not influenced by any excitement. He had re-

flected upon the great questions at issue, and was ready

to express his opinion. The sooner the judgment of Con-

gress was expressed, the better it would be.

There was nothing more important than to settle the

question whether the Senate.and the House of Represent-

atives of the United States had or had not something- to

say in relation to the condition of the late Confederate

States, or whether it was proper to admit senators and

representatives from them. If the President was right in

his assumption that Congress had nothing to say, the men
who came there with proper credentials ought to be ad-

mitted at once, and not to be kept waiting outside the

door. On the contrary, if they had something to say about

it they should assert their power before the country and

before they considered the constitutional amendment. He
was laboring under no excitement about the matter, and

he did not think other senators were.

After some discussion by Sherman, Howe, andDoolittle,

the Senate voted to consider the resolution. Before pro-

ceeding with his remarks, Mr. Fessenden asked to have it

read. Besides the feeling caused by the veto of the Freed-

men's Bureau Bill, there was the excitement caused by

the President's speech to his fellow citizens the night

before, when he assailed the reconstruction committee

and charged Congress with revolutionary proceedings.



46 WILLIAM PITT FESSENDEN

This attack upon the reconstruction committee made
Mr. Fessenden feel that it was necessary to vindicate its

appointment and state the principles of public law which,

in his opinion, gave Congress the power to impose such

terms upon the insurgent States as would provide safe-

guards for the future and protection for all the people.

" Charges," he said, " had been made against the joint

committee on reconstruction, and he felt like vindicating

it and the action of Congress in reference to it, and he

would ask the clerk to read from a newspaper a report

of part of the speech made by the President on a recent

occasion to his fellow citizens." The clerk then read the

portion of the President's speech which charged the com-

mittee with being a central directory, and accused Con-

gress of creating almost another revolution.

The President, said Mr. Fessenden, could hardly have

considered with care the nature of the resolution under

which the committee have been acting. He then gave a

history of the resolution as it came from the House and

how it was changed in the Senate. It was simply the

appointment of a joint committee in the unexamjDled

condition of the country, after a war of four years in

which eleven States were engaged against the govern-

ment, at the first meeting of Congress after hostilities had

ceased, to inquire into the condition of those States and

report whether they were entitled to representation. That

was the duty of Congress. It lay at the foundation of

the whole question of the admission of members, whether

the condition of those States was such as to render the

admission of those members safe. The President himself

had said in his speech "that when those States had com-

plied with the Constitution, when they had given suf&cient

evidence of their loyalty and that they could be trusted,

then let peace and union be restored." Fessenden said,
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he would say the same. There was no difference on that

point. The President said when they had compKed with

these conditions they should be admitted. The President

made that preliminary to the question of examining the

credentials. It seemed, then, that somebody should inquire

into their loyalty and obedience to the laws, and who

should do this but the Congress of the United States?

When Congress appointed this committee what did it do

except to carry out precisely what the President had laid

down in his speech as preliminary to the question of ad-

mission of senators and representatives. But the Presi-

dent called the committee a central directory. Was it

anything more than the mere servant of Congress, like

any joint committee? The reason of its appointment was

that neither branch should without sufficient information

take a course from which the other branch would differ

and thus bring about a collision between the two bodies

of Congress. Was it, then, quite fair to designate it as a

central power sitting here to get up a government of a

few against the government of the many? He never

understood himself to be anything but the servant of

Congress, and if the committee had not been able to re-

port, it was only because the question was so important

and involved so many considerations.

If the several points suggested by the Executive were

preliminary to the admission of members from those

States, the question arose. Who was to exercise that power

of judgment? If a senator presented himself here, did it

belong to the Senate to ascertain if those conditions had

been complied with, or did it belong to the President?

This brought him to consider tbe veto message. He was

not much attached to the bill that was vetoed. In some

particulars it did not meet his approval. He had yielded

his objections and voted for the bill. If the President
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had confined himself to his objections to the bill, he might

have sustained his veto. But the President had given

other reasons which, in his own judgment, made it

impossible for any member of Congress, with due respect

to himself and the rights of Congress, to vote otherwise

than to sustain the bill. He did not mean to appear to

indorse what the President had said, which was that in

his judgment Congress as then organized had no right to

pass any bill affecting the late Confederate States while

they were not represented in Congress. The President

asserted that Congress had no moral right to do it. If

that w^as a correct position, Congress had no right to pass

any law in relation to the States that had been in rebellion

against the government for four years until their senators

and representatives had been admitted to Congress. The
President argued that they were bound to admit them

on their say so, and after that they might legislate. He
could not assent to such a proposition. This position made
it impossible for him to sustain the veto, for it would pre-

vent Congress from passing any bill in relation to the

Southern States.

Mr. Fessenden then quoted from the message which

vetoed the Freedmen's Bureau Bill and from the speech, to

prove that the President took the ground that Congress

could judge only of the election and qualifications of

members. The President said substantially :
" I have

come to the conclusion that these States are in the Union

to be represented in the councils of the nation. I admit

they must show their loyalty, but I am to decide whether

that has been done, and when I have decided that, then

Congress may take up the question of the elections, qualifi-

cations, and returns of members who present themselves,

and have nothing to do but to settle the question whether

they come within the description of the Constitution."
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If tlie President meant that, the issue was before Con-

gress. He could not believe himself faithful to the great

interests committed to his charge if he yielded a moment
to the idea that anybody but Congress had the right to

settle preliminarily the question whether the States were

entitled to have senators and representatives or not.

" Sir, " said Mr. Fessenden, " we should be yielding

everything, we should have no power left, we should be

less than children, we should hardly be entitled to call

ourselves slaves, if, upon a question upon which the very

existence of these bodies, the Senate and the House,

may depend, the question of whether a State or a body

of men or an organization is entitled to be represented

here is not for us to settle, so far as those proposed

members are concerned, without advice or dictation from

anybody.
" Looking, therefore, at these arguments in the message

as indicating that the President would approve of no

legislation affecting these States while they were unre-

presented, and that the Senate had only the power to see

whether men coming to the Senate had proper credentials

from somebody, leaving the question whether those States

had a right to be represented to be settled at the other end

of the avenue," he could not sustain that message without

sacrificing all his self-respect, and all the rights and honors

of the body of which he was a member. Influenced by

these considerations, the committee proposed the resolu-

tion now upon the table. He thought it necessary that

the resolution should pass ; that Congress might assert its

own rights and its own powers ; that there might be no

mistake in the minds of the people, or in the mind of the

Executive, that upon this subject Congress would exercise

the most full and plenary jurisdiction; that Congress,

and not the President, will decide whether these States
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obeyed the Constitution, whether they had fitting relations,

whether they were loyal, as preliminary to their admission.

Situated as the country was, he deemed the present

question as transcending in importance the pending con-

stitutional amendment. When the States came back into

Congress they would come as rulers, and if somebody

else than Congress was to ascertain whether the States

were in a condition to be represented, all Congress had

to do when a State went out of the Union and made war

upon it was to legislate, and when such State had been

conquered and was ready to come back, all Congress then

had to do was to inquire of somebody else if the State

was in a condition to come in and take the men who came

there with credentials.

Mr. Fessenden said he had been proud of his position

as senator ; he had supposed senators and representa-

tives were sent to guard the interests of the people ; that

the protection of this government was to be found in

Congress; that the essential powers of the government

rested in the faithfulness of senators and representatives

and in their power to judge of what was necessary to con-

stitute their own bodies. But if they were confined to a

mere question of credentials they were nobodies. They

might be overwhelmed at any time and cease to be a

check upon the Executive. He believed the President to

be a patriotic citizen; that he would do nothing to injure

the Constitution, but he had spoken unguardedly, and far

beyond what he would find he could stand by. His mes-

sage, however, must be treated as if it was intended. It

was part of the record. He would treat him respectfully.

But when he advanced opinions and laid down principles

which struck at the existence of the body as a power in

the government, he must enter his solemn dissent and call

upon Congress to assert its own rights.
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He wished to express his views briefly upon the great

question of reconstruction. During the four years of war

he had made no speeches upon this question, as there was

nothing then to reconstruct. The proper time had now
come to consider the question. The President began to

consider it before Confess. He thou^-ht it would have

been better had he left the insuro^ent States under his

power as commander-in-chief, and waited until Congress

had assembled. The President chose to do otherwise, and

he would not complain of him. Up to a recent period

it was declared by the President that what was done was

only an experiment. He, Fessenden, had supposed that

when Congress met the question of reconstruction would

be in their hands. Pie held it was the right and duty of

Congress to consider it, and he wished to lay down a few

simple propositions with reference to the question.

The country had been in a state of war, and the question

was. What were the consequences of successful war when
one nation conquered another ? There was nothing better

established than the principle that the conqueror had the

power to change the form of government, to punish, to

exact security as he might think proper, and take entire

control of the conquered people. Congress had passed a

resolution that we did not wage a war of conquest, but if

conquest must come in order to accomplish our purpose,

it was not our fault. That resolution was a compact with

our own people, and the insurgent States could have no

benefit from it.

The consequences of a ci^dl war were precisely the same,

so far as the parties were concerned, as in the former case.

If the war was carried on according to the principles of

the law of nations, the same rights were obtained by the

conquerors as in the case of an international war. Those

propositions were beyond dispute. The question then
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arose, Did our form of government change the inevitable

legal consequences of a civil war ? Was a civil war, liv-

ing as we did under a written Constitution, different in its

consequences, on account of that Constitution, from a civil

war in any other nation ? It was very manifest to him

that it was not. This brought him to consider the argu-

ment of the senator from Maryland (Reverdy Johnson),

when he said that Congress had no authority to carry on

a war against a State ; he would reply that the Constitu-

tion never contemplated a civil war, but it provided means

to quell it by giving power to Congress to raise and sup-

port armies, without stating for what objects those armies

were to be used. An insurrection is something far less

than a civil war. The provision in the Constitution for

calling out the militia to suppress insurrection had re-

ference simply to the militia. It meant that Congress

should have power to employ the militia in an emergency,

but it did not limit the authority of Congress to suppress-

ing insurrections and repelling invasions. Now, since a

civil war under the Constitution was attended with all the

consequences of other wars, it resulted that a State might

be swept out of existence by a civil war. It was a neces-

sary consequence, if the law of nations existed among us

and we were bound by its provisions. The government

could say a State had forfeited its status. It might impose

punishment, and, if necessary for its security, it had a per-

fect power to prevent a State from resuming its position.

Men had been fond of saying "once a State, always a

State." That was not true. States might live, and States

might die, they might continue to be States, but not States

in the Union. To be States in the Union they must have

a Constitution and fitting relations to the government.

A State must be able to perform its obligations to the

United States. It must be acknowledged by the govern-
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ment. Its own government must be acknowledged by

Congress, and have the requisite provisions to connect it

with the Union. If the Hgature was broken, it ceased to

connect itself with the government. The form of govern-

ment which bound the Confederate States to the Union

had been destroyed. Their people had been in rebellion.

Before they could connect themselves with the govern-

ment they must be recognized. They must have consti-

tutions which connected themselves with the government.

They must be in a position to discharge their duties, and

they must be readmitted.

The question had been argued as if Congress had

nothing to say about it, as if those people were back again

simply because they had made state constitutions. How
was that known? What proof was there of it? The Con-

stitution they once had had been obliterated. It was gone.

When they came here after having been disconnected

with the Union they must satisfy Congress that they had

done what was necessary to enable them to perform their

duties. If those States had once been disconnected and

had ceased to be States in the Union, they must apply to

Congress and furnish the necessary proofs that they were

in a condition to claim their rights in the Union. They

should come to Congress by their legislatures or con-

ventions, present their constitutions for examination, and

ask that their representatives be admitted under them.

Mr. Fessenden then referred to the short time that had

elapsed since the war closed. The rebels laid down their

arms in April. Congress did not meet until December.

There had been four years of bloody, exhausting war,

a war distinguished by most savage hate on the part of

the enemy. As soon as Congress met, certain men claim-

ing to be representatives and senators presented themselves

in Washington. It was not ninety days since Congress
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met, and tliey were told that tliey were perpetrating gross

injustice because these men were not already in their

seats, and that legislation was good for nothing without

them. It was a remarkable fact that during this very

time the President had not withdrawn the suspension of

the writ of habeas corpus, and was occupying those States

with the army, because the generals said it was unsafe to

withdraw it. Yet Congress was denounced because within

ninety days it had not admitted those senators and repre-

sentatives to govern themselves and govern the North. It

was utterly unreasonable to suppose that questions of this

kind could be settled in a hurry.

He admitted that it was best for the country to admit

those States as soon as it could be done with safety.

Congress was exercising a power not contemplated by

the Constitution, and the exercise of such powers was

dangerous. It was for their own good as well as that of

the insurgent States that the present condition of things

should be terminated as soon as possible. But while he

admitted that, he wholly denied the doctrine that Congress

ought not to deliberate on the subject in its own time,

and while doing so it should not be denounced as creating

a central power, and be held up to the country as per-

petrating injustice.

Such complaints were without foundation. Time enough

had not yet elapsed for any one to say that those States

were kept out for party purposes. No one as yet knew

what had been done, what evidence had been taken, or

how far the investigation had proceeded. Their first duty

was to provide for the safety of the people, and pass such

constitutional amendments and such laws as they thought

were necessary, and impose such conditions as they

thought proper, before admitting those senators and re-

presentatives. That was no more than the President had
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done. He had refused to recognize tbem unless they

abolished slavery, repudiated the rebel debt, and did some

other things. Had not Congress the same rights as the

President ? If he could impose conditions, could not Con-

gress do so ? But he, Fessenden, would not impose any

condition which would degrade them, or which would not

leave them on an equality with all the other States.

This speech was of great length, and the need for

quickness of narrative makes it undesirable to quote it

here any more fully. The debate continued for several

days until it was closed by Mr. Fessenden in a long ad-

dress, on the 2d of March, advocating the adoption of

the resolution.

The resolution not to admit the representative from the

insurgent State at present was adopted by a vote of 28 to

18, not a two thirds vote ; but as this was a resolution

of the two houses it did not require the approval of the

President, nor a two thirds vote to pass it over his veto.

The Senate then resumed the debate on the proposed

constitutional amendment. Mr. Sumner delivered ag-ainst

the proposed amendment a second speech, almost as long

as his first. On March 29 Mr. Fessenden closed the

debate. His comments upon the arguments of Hendricks

and Buckalew caused considerable laughter, but they were

rather introductory to a more lengthy criticism of some

of Mr. Sumner's positions. At the conclusion of his speech

Messrs. Hendricks and Buckalew came over to Mr. Fes-

senden's seat, and after a little good-natured raillery said

they would forgive him what he had said about them in

consideration of the reply he had made to Mr. Sumner.

He writes of this, March 10, 1866 :
—

" Another hard week's work is over, and spite of all,

I find myself improving. Yesterday I made another two

hours' speech, and had the pleasure of ^pitching in' to
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several people. I think it did me good. Knowing that

the constitutional amendment was to be lost, I was not

troubled by prudential restraints. I believe everybody was

gratified with the whipping I gave Sumner, for his speech

was atrocious, and disgusted even those who voted with

him, and particularly his colleagues. I regret exceedingly

that the amendment was lost, for we can get nothing so

good. If we carry any other through Congress it will not

be adopted by the States, and the blacks are left without

hope. This is owing to 's folly and wickedness. . . .

So be it."

May 18, 18G6.

I am yet very weak, and shall, I fear, continue so

until I get a chance to rest. I shall pass over the recon-

struction debate to somebody else, as I am utterly unable

to undergo the fatigue.

May 26, 1866.

Don't be frightened at seeing that I was unable to

undertake the constitutional amendment. I am not sick,

but my physical strength is entirely unequal to any con-

tinued effort of mind or body. An hour's work or a half

hour's will exhaust me, and as I have yet much to do, which

nobody else can or will do, I am obliged to spare myself

now. The truth is that I have not found a moment's

rest since I got out— and the consequence is continued

debility. I have no doubt a few weeks at home would

restore me entirely ; and if I could not work in my gar-

den, the sight of it would do me a great deal of good.

I expect to have an interview with Mrs. Jeff Davis this

morning, as at her request I appointed ten o'clock to see

her. But as I see by the papers that she has accomplished

her object, viz., to give Jeff the run of the Fortress, I

presume she will not come, which will be a great relief

to me, as I dreaded the interview.
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Mrs. Jeff came in before I concluded the preceding

sentence, and stayed an hour and a half. Since then I

have been to see the President. He says Jeff will die if he

stays in the Fortress, as he is exceedingly reduced, and a

slight attack would carry him off. She wants him to go

to the mountains in Virginia, on parole, and desired me
to recommend it. Of course I could n't do that without

consulting the President, and told her so. She is a ter-

rible talker, and presents everything in the worst light,

and will do much harm. I don't know but the best thing

would be to let him out and shut her up in his place.

It would be a bad thing: to have him die on our hands.

She would tell everybody that he was starved to death.

Pray take good care of the garden. I hope to get home

before the roses are all gone.

Let us recur now to the debate.

Mr. Fessenden observed that some ground had been

taken by senators which required a short reply. Since he

had been in public life he had considered it proper states-

manship in aiming at a valuable object, if it proved to be

unattainable, to get as much of it, and come as near to

it, as he could. It was in this view that the committee

had recommended the proposed amendment. It w'as not

defective in principle, but it came short of what ought to

be attained, etc.

The senator from Massachusetts had remarked that

there were two kinds of parliamentary debate : one was

a reply to a previous speaker with personality of criti-

cism or manner ; the other was a discussion of a prin-

ciple, to which he said he should confine himself. Mr.

Fessenden said he saw no impropriety in answering a

previous speaker in debate. If you differed from him,

answer him on the spot, have a discussion and see where
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the truth lay. He did not know what was meant by-

personality of criticism or manner. It was legitimate to

criticise the matter or the remedy. No one ought to

criticise the individual in relation to other things. He
did not conceive what was meant by personality of

manner. If they did not have different manners they

would be a very dull assembly. He should be sorry to

be judged by his manner because it did not have all the

suavity and elegance of the senator from Massachusetts.

Holding these opinions, he claimed the right, if a

previous speaker attacked his proposition, to examine

his arguments. Criticism did not imply unfriendliness,

a speech in the Senate was fair game to any one opposed

to its principles or assumptions.

There was another distinction to be drawn as to parlia-

mentary debate. One kind was a long, labored, written

oration prepared carefully beforehand, its thunderbolts

forg-ed, and then brouo^ht in and read to the Senate. An-

other kind was when a senator in unpremeditated language

took up the subject and discussed it without that previous

preparation. He would not undertake to say which was

the best, but he had understood that in assemblies of

France and England it was not permitted to read speeches.

Perhaps the orationizing was the best for future reputa-

tion, but senators ought not to be blamed for preferring

the other way. Sir James Mackintosh said that these

written orations did not denote a capacity for affairs.

There was another distinction he would like to draw.

There were two kinds of personality in debate. One was

a personality aimed at an individual in the heat of debate,

when men were speaking under the excitement of the

moment. Another was a personality not aimed at an in-

dividual, but aimed at numbers, at masses, full of epithets

and denunciations, which did not pick out an individual
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who could reply to it on the spot, but was elaborated care-

fully in the closet, full of bitterness, but so expressed that

no one individual had the right to take it to himself. He
thought the latter, being deliberated upon, exhibited vastly

more malice than hasty words which escaped one in the

heat of argument.

The senator from Massachusetts, while saying he should

consider principles, had undertaken to designate the char-

acter of the proposed amendment. " I have chosen,"

said Mr. Fessenden, " a few of his flowers of rhetoric

from his speech. What does the senator call it ? ' Com-

promise of human rights, dishonoring the name of the

Kepublic,' ^ bad mutton,' ' new muscipula abortion,'

' abomination, disgusting ordure, loathsome stench,' etc.,

etc. The application of these phrases to a proposition

coming from his own political and personal friends, passed

by two thirds of the House of Representatives, supported

by a large majority of the Senate, including his own col-

league, not applied in the heat of debate, but prepared

carefully in the closet, printed, the proof corrected, and

brought here to be retailed to the country, is a matter

the propriety of which must be left to himself to judge."

The vote stood 25 for the projDosed amendment and 22

against it, and as two thirds of the Senate did not vote in

favor of it, it failed of a passage.

Of this debate, he writes home :
—

" I have been quite out of sorts for the last two weeks,

hardly able to hold my head up, and that head in a con-

stant burr. It is hard to work all the time under such

circumstances, and especially hard to make a speech when

your own voice has an unnatural sound, and to keep the

thread of your discourse. It reads, however, better than I

expected, in spite of the reporter's blunders, which I was

too much exhausted to correct. I beheve that it is gener-
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ally thought that Mr. Sumner's logic was pretty much
used up— that part of it which had anything to do with

the matter under discussion. But he threatens a terrible

reply, I am told. Let it come."

A new proposition, it may be well to state here, pre-

pared in place of the foregoing, finally became the Four-

teenth Amendment.

The joint resolution, which had been defeated in the

Senate by the union of Democrats, Johnson Republicans,

and Mr. Sumner and his following, provided for but one

of the measures of adjustment rendered necessary by the

overthrow of the Rebellion. Besides fixing the basis of

representation, there were numerous propositions before

the Congress touching the rights of citizens, the exclusion

of rebels from office, the security of the public debt, the

pensions, and the prohibition of payment for the emanci-

pated slaves. These had all been referred to the commit-

tee of fifteen. After the failure of the proposed amend-

ment there was a cessation of debate upon the subject

of reconstruction, and Congress waited until another

measure should be reported from the committee. For the

next six weeks all these questions relating to reconstruc-

tion were carefully considered in the committee, were re-

ferred to various sub-committees to be put in shape, and

were finally embodied in a proposed amendment of five

sections, which were the substance of the famous Four-

teenth Amendment. The first prohibited any State from

abridging the rights of citizens of the United States.

The second provided that the representation of any State

should be reduced in proportion to its denial of the right

of suffrage to any of its male citizens twenty-one years

old. The third excluded from the right to vote for mem-
bers of Congress and President and Vice-President, until

July 4, 1870, all persons who participated in the Rebellion.
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The fourth forbade the assumption by the United States or

any State of any debt incurred in aid of the Rebellion, or

for the payment of slaves. The fifth gave to Congress

the right to enforce these articles by legislation.

The amendment passed the House on the 10th of May
by a vote of 128 to 37. It came to the Senate, where the

articles were amended. The first article was strengthened

by defining who were citizens of the United States, viz.,

all persons born or naturalized in the United States, and

subject to its jurisdiction, were citizens of the United

States and of the State where they resided. This was a

great and beneficent provision, and put an end to possible

conflicts between a State and the general government.

The second section was amended by being made more

definite. It provided that if the right to vote at any

election of electors of President and Vice-President, repre-

sentatives in Congress, the executive and judicial officers of

a State, or the members of the state legislature, should

be denied to any of the male inhabitants of a State, being

twenty-one years old and citizens of the United States,

the basis of representation should be reduced proportion-

ately. The third section was changed to prohibit from

holding any civil or military office those persons who
participated in the Rebellion unless Congress by a two

thirds vote first removed such disability, while the fourth

received an additional provision to secure the public debt

and debts incurred for pensions and bounties.

The amendment came up in the Senate on the 24th of

May. It devolved upon Mr. Fessenden, as chairman of

the committee of fifteen, to explain it to the Senate. But

he was just recovering from an attack of varioloid, which

had left him very weak, and he gave the amendment to

the charge of Senator Howard. The most important

changes were suggested by Mr. Howard on behalf of the
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Senate members of the committee. Mr. Fessenden was in

his seat and participated in the debate, explaining why-

some of the amendments were thought necessary.

The House accepted the various amendments adopted

in the Senate, and the measure, having passed both houses

by more than the requisite two thirds vote, became the

famous Fourteenth Amendment.

Writing home, he says:—
"I agree, and Dr. Hall agrees, that the best thing I

can do is to go home at once, and the Lord knows how
delighted I should be to do so. But it is next to im-

possible. The truth is, I am afraid to leave New England

interests in the hands of Mr, , whom I am getting to

detest for his meanness and selfishness. The tax and

tariff bills are of great importance, and there is nobody

on my committee competent to take charge of them. Still,

unless I gain some strength soon, I must go, for I shall

be useless here, and may as well be away. I shouldn't

like to be sick all summer, and if I am to break down

entirely, should like a chance to settle up my affairs. The

time I looked forward to, of 'Come, Daddy, supper's

ready,' seems to be fast approaching. . . .

"Things are looking better, politically. Congress is

asserting itself properly, and the President is, I think,

beginning to see that he is not the government. Our new

platform is a very strong one. I have been writing a

report which will be made in a few days. I am afraid it

will be a very stupid affair, for it has been composed in

weary hours, when I could find time, in which I should

have rested. . . .

"I am exceedingly relieved, too, by getting the recon-

struction off my hands. Writing a report has been very

troublesome, as it was exti'a work, to be done as I could

pick up an hour, and I was sick all the time. It is done,
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however, and the resolutions have passed. I hoped to

have some strength by passing over the management of

these to another, but it cost more than it came to, and

everybody grumbled at me, besides."

On the day the vote was taken in the Senate, Mr.

Fessenden stated that he had drawn a report which he

had desired should be read in the Senate, but as it was

late, and the Senate was waiting to vote, he would submit

it without the reading. Afterwards in the discussion con-

cerning the printing of the views of the minority, which

occurred on July 7, Mr. Fessenden said that he had in-

tended to present the report of the committee at the time

he presented the joint resolution; but just as he had

collected some papers for preparing it, he was seized with

a disease which made him unfit for work until the last

days of the session of the committee on the subject of

the resolution. He was directed by the committee to pre-

pare the report as soon as he could do so at some future

day. Owing to his feeble health and the great accumu-

lation of his business, he had found it very difficult to

prepare a report, and such as it was it was written in his

room at odd hours on such occasions as he could well get,

an hour at a time, when he could look into the subject, so

that he was unable to get it finished until three or four

days before it was presented. He then called a meeting

of the committee and read it to them. They approved it

with one or two suggestions for alteration of phraseology.

The report has been called one of the greatest state

papers in our political history. It was entirely satisfactory

to the Republican party. It gave the Republicans the

strongest grounds upon which to place their measures

with regard to the Confederate States, and furnished the

arguments upon which an appeal was made to the people

in the elections of 1866. It demonstrated the weakness
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of the President's course, and the entire want of sufficient

information on his part to justify the steps he had taken.

All members of the party felt that the report fully vindi-

cated the power of Congress over reconstruction, and the

necessity of securing by constitutional safeguards the

measures embodied in the Fourteenth Amendment.
The conclusion of the minority was that insurrectionary

States were still States in the Union and entitled to every

right and privilege belonging to other States ; that if some

of their people could not take the oath of allegiance, it

was a question irrespective of the right of the States to

be represented.

The Fourteenth Amendment was passed by the requisite

two thirds vote on the 13th of June, and on the 16th of

July was certified to the States for their acceptance or

rejection. But it was nearly two years before it was

adopted. In the Northern States under Republican con-

trol it was accepted as soon as the legislatures assembled.

In every Northern State under Democratic control and in

every rebel State it was at once rejected. Not only every

Democratic legislature, but every Democratic member,

North as well as South, voted against these provisions.

The opposition of President Johnson to the measures of

Congress and the support of Northern Democrats of the

claim of the rebel States to return at once into the Union

encouraged them to reject the Fourteenth Amendment.

They not only refused to adopt the amendment, but

entered upon a course of defiance of Congress, of outrage

of Union men, of oppression of the blacks, and of placing

in power the most prominent leaders of the Confederacy.

After the adjournment of Congress, on July 28, the

country entered at once upon one of the most exciting

and important political campaigns of its history, the issue

being the President's policy on the one hand, and the
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Fourteenth Amendment and the measures of Congress on

the other. During the campaign occurred the murder of

hundreds of Union men in the South, the massacre of the

Repubhcan Convention in New Orleans, and the speech-

making tour of President Johnson. At no time, even

during the war, were the loyal masses of the North more

deeply stirred with indignation. The result of the elections

for the next Congress was the complete overthrow of

the President and his policy. Congress was not only

sustained, but a greater majority was returned to the new

House of Representatives. The public discussions over

the conduct of the rebel States in rejecting the Fourteenth

Amendment, and upon the justice and necessity of giving

political rights to the loyal blacks, had brought the public

mind to the determination of forcing the Southern States

to grant the suffrage to all of their citizens before they

could be admitted to Congress. Mr. Fessenden's opinion

was that the insurgent States should be held under military

rule until they accepted the Fourteenth Amendment and

applied for admission with constitutions that were satisfac-

tory. He thought that it was a mistake to hurry them

back into the Union.

Writing upon the proceedings in Congress, he said:

" The questions at issue are infinitely important to the

future of the country. I cannot shrink from the burden

laid upon me. Could I feel safe in leaving it to others, I

would gladly retire from my position. At times I am
almost despairing of my strength to go through. Mr.

, with his impracticable notions, his hatred of the

President, coupled with his power over public opinion, is

doing infinite harm. So are some others. All I can do is

to try to evoke something like order and safety out of

the dangers around us. But enough of this.

" As certainty is preferable to suspense, the President's



66 WILLIAM PITT FESSENDEN

recent exhibition of folly and wickedness is also a relief.

The long agony is over. He has broken his faith, betrayed

his trust, and must sink from detestation into contempt.

I see nothing ahead but a long, wearisome struggle for

three years, and in the mean time great domestic con-

vulsions and an entire cessation of the work of reform—
perhaps a return to power of the country's worst enemies,

Northern copperheads. I regret exceedingly that the

amendment was lost, for we can get nothing so good. If

you carry any other through Congress it will not be

adopted by the States, and the blacks are left without

hope. This is owing to Mr. . Probably by this time

you have read my last reply to , and think that get-

ting rid of so much bile must have been beneficial. Mr.

Hall didn't get off a bad thing lately when he said that

he could always tell the state of my health by my tongue

without seeing it.

"I see nothing ahead but a standing quarrel between

the President and Congress. The latter, however, is get-

ting consolidated, and the hope is that we may have a

reliable party. It is all-important that we should have

two thirds in each branch. I will never consent to take

in a man from one of the Confederate States until we

have some security for the future. Nominally we have a

majority of more than two thirds in both branches of

Congress, and ought to pass such laws as we deem neces-

sary, in spite of vetoes. In all such bodies, however,

there are always found weak and unreliable if not corrupt

men. Situated as matters are, it is doubtful whether any-

thing effectual can be done during this session. In that

case, the next fall elections must determine the question."

" April. The political skies are growing brighter. The
passage of the Civil Rights Bill over the veto has

strengthened our hands. The prospect is that we may
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now rely on a consolidated two thirds vote when needed,

and the people at home seem to sustain us. The commit-

tee will probably report before long."

It had been for some years the favorite wish of Mr.

Fessenden to retire from public life to the quiet dignity

of the judge of the United States District Court of Maine.

At the time he was appointed Secretary of the Treasury

he had expressed this desire to President Lincoln. Mr.
Lincoln said he would gladly appoint him, but thought

it was his duty to remain in public life. The learned

and venerable Judge Ware, who held the office of district

judge, had offered to resign whenever Mr. Fessenden

woidd take the place. He had now become too feeble to

perform his duties, and it was necessary to appoint his

successor. But Mr. Fessenden felt that it would not be

right to retreat to a safe place while so many great

national interests were at stake, and reluctantly abandoned

the idea of the judgeship. Upon his recommendation the

Hon. Edward Fox was appointed.

REPORT OF THE JOINT COMMITTEE ON RECONSTRUCTION.

The joint committee of the two houses of Congress

appointed under the concurrent resolution of December

13, 1865, with direction " to inquire into the condition of

the States which formed the so-called Confederate States

of America, and report whether they or any of them are

entitled to be represented in either house of Congress,

with leave to report by bill or otherwise," ask leave to

report :
—

That they have attended to the duty assigned them as

assiduously as other duties would permit, and now submit

to Congress, as the result of their deliberations, a resolu-

tion proposing amendments to the Constitution, and two

bills, of which they recommend the adoption.
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Before proceeding to set forth in detail their reasons

for the conclusion to which, after great deliberation, your

committee have arrived, they beg leave to advert, briefly,

to the course of proceedings they found it necessary to

adopt, and to explain the reasons therefor.

The resolution under which your committee was ap-

pointed directed them to inquire into the condition of the

Confederate States, and report whether they were entitled

to representation in Congress. It is obvious that such an

investigation, covering so large an extent of territory and

involving so many important considerations, must neces-

sarily require no trifling labor, and consume a very con-

siderable amount of time. It must embrace the condition

in which those States were left at the close of the war ; the

measures which have been taken towards the reorganiza-

tion of civil government, and the disposition of the people

towards the United States ; in a word, their fitness to take

an active part in the administration of national affairs.

As to their condition at the close of the Rebellion, the

evidence is open to all and admits of no dispute. They
were in a state of utter exhaustion. Having protracted

their struggle against federal authority until all hope of

successful resistance had ceased, and laid down their arms

only because there was no longer any power to use them,

the people of those States were left bankrupt in their

public finances, and shorn of the private wealth which had

before given them power and influence. They were also

necessarily in a state of complete anarchy, without gov-

ernments and without the power to frame governments

except by the permission of those who had been success-

ful in the war. The President of the United States, in

the proclamations under which he appointed provisional

governors, and in his various communications to them,

has in exact terms recognized the fact that the people
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of those States were, when the rebellion was crushed,

"deprived of all civil government," and must proceed to

organize anew. In his conversation with Mr. Stearns of

Massachusetts, certified by himself. President Johnson

said, " The state institutions are prostrated, laid out on

the ground, and they must be taken up and adapted

to the progress of events." Finding the Southern States

in this condition, and Congress having failed to provide

for the contingency, his duty was obvious. As President

of the United States, he had no power except to execute

the laws of the land as chief magistrate. These laws gave

him no authority over the subject of reorganization, but

by the Constitution he was commander-in-chief of the

army and navy of the United States. The Confederate

States embraced a portion of the people of the Union who
had been in a state of revolt, but who had been reduced

to obedience by force of arms. They were in an abnormal

condition, without civil government, without commercial

connections, without national or international relations,

and subject only to martial law. By withdrawing their

representatives in Congress, by renouncing the privilege

of representation, by organizing a separate government,

and by levying war against the United States, they de-

stroyed their state constitutions in respect to the vital

principle which connected their respective States with the

Union and secured their federal relations; and nothing

of those constitutions was left of which the United States

was bound to take notice. For four years they had a

de facto government, but it was usurped and illegal.

They chose the tribunal of arms wherein to decide whether

or not it should be legalized, and they were defeated. At
the close of the Rebellion, therefore, the people of the

rebellious States were found, as the President expresses

it, "deprived of all civil government."
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Under this state of affairs it was plainly the duty of the

President to enforce existing national laws, and to estab-

lish, as far as he could, such a system of government as

might be provided for by existing national statutes. As
commander-in-chief of a victorious army, it was his duty,

under the law of nations and the army regulations, to re-

store order, to preserve property, and to protect the people

against violence from any quarter until provision should

be made by law for their government. He might, as

President, assemble Congress and submit the whole matter

to the law-making power; or he might continue military

supervision and control until Congress should assemble

on its regular appointed day. Selecting the latter alterna-

tive, he proceeded, by virtue of his power as commander-

in-chief, to appoint provisional governors over the revolted

States. These were regularly commissioned, and their

compensation was paid, as the Secretary of War states,

" from the appropriation for army contingencies, because

the duties performed by the parties were regarded as of a

temporary character, ancillary to the withdrawal of the

military force, the disbandment of armies, and the reduc-

tion of military expenditure, by provisional organizations

for the protection of civil rights, the preservation of

peace, and to take the place of armed force in the re-

spective States." It cannot, we think, be contended that

these governors possessed, or could exercise, any but

military authority. They had no power to organize civil

governments, nor to exercise any authority except that

which inhered in their own persons under their commis-

sions. Neither had the President, as commander-in-chief,

any other than military power. But he was in exclusive

possession of the military authority. It was for him to

decide how far he would exercise it, how far he would

relax it, when and on what terms he would withdraw it.
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He might properly permit the people to assemble, and to

initiate local governments, and to execute such local laws

as they might choose to frame not inconsistent with, nor

in opposition to, the laws of the United States. And if

satisfied that they might safely be left to themselves, he

might withdraw the military forces altogether, and leave

the people of any or all of these States to govern them-

selves without his interference. In the lang-ua^'e of the

Secretary of State, in his telegram to the provisional

governor of Georgia dated October 28, 1865, he might
" recognize the people of any State as having resumed the

relations of loyalty to the Union," and act in his military

capacity on this hypothesis. All this was within his own
discretion, as military commander. But it was not for him

to decide upon the nature or effect of any system of

government which the people of these States might see

fit to adopt. This power is lodged by the Constitution in

the Congress of the United States, that branch of the

government in which is vested the authority to fix the

political relations of the States to the Union, whose duty

it is to guarantee to each State a republican form of

government, and to protect each and all of them from

foreign or domestic violence, and against each other.

We cannot, therefore, regard the various acts of the

President in relation to the formation of local govern-

ments in the insurrectionary States, and the conditions

imposed by him upon their action, in any other light than

as intimations to the people that, as commander-in-chief

of the army, he would consent to withdraw military rule

just in proportion as they should, by their acts, manifest

a disposition to preserve order among themselves, establish

governments denoting loyalty to the Union, and exhibit

a settled determination to return to their allegiance, leav-

ing it to the law-making power to fix the terms of their
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final restoration to all their rights and privileges as States

of the Union. That this was the view of his power taken

by the President is evidenced from expressions to that

effect in the communications of the Secretary of State to

the various provisional governors, and repeated declara-

tions of the President himself. Any other supposition

inconsistent with this would impute to the President de-

signs of encroachment upon a coordinate branch of the

government, which should not be lightly attributed to the

chief magistrate of the nation.

When Congress assembled in December last the people

of most of the States lately in rebellion had, under the

advice of the President, organized local governments, and

some of them had acceded to the terms proposed by him.

In his annual message he stated in general terms what

had been done, but he did not see fit to communicate the

details for the information of Conofress. While in this

and in a subsequent message the President urged the

speedy restoration of these States, and expressed the opin-

ion that their condition was such as to justify their resto-

ration, yet it is quite obvious that Congress must either

have acted blindly on the opinion of the President or

proceeded to obtain the information requisite for intel-

ligent action on the subject. The impropriety of proceed-

ing wholly on the judgment of any one man, however

exalted his station, in a matter involving the welfare of

the republic in all future time, or of adopting any plan,

coming from any source, without fully understanding all

its bearings and comprehending its full effect, was appar-

ent. The first step, therefore, was to obtain the required

information. A call was accordingly made on the Presi-

dent for the information in his possession as to what had

been done, in order that Congress might judge for itself

as to the grounds of the belief expressed by him in the
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fitness of States recently in rebellion to participate fully

in the conduct of national affairs. This information was
not immediately communicated. When the response was

finally made some six weeks after your committee had been

in actual session, it was found that the evidence upon
which the President seemed to have based his suffices-

tions was incomplete and unsatisfactory. Authenticated

copies of the new constitutions and ordinances adopted

by the conventions in three of the States had been sub-

mitted, extracts from newspapers furnished scanty infor-

mation as to the action of one other State, and nothing

appears to have been communicated as to the remainder.

There was no evidence of the loyalty of those who had
participated in these conventions, and in one State alone

was any proposition made to submit the action of the

conventions to the final judgment of the people.

Failing to obtain the desired information, and left to

grope for light wherever it might be found, your com-

mittee did not deem it either advisable or safe to adopt,

without further examination, the suggestions of the Pre-

sident, more especially as he had not deemed it expedient

to remove the military force, to suspend martial law, or

to restore the writ of habeas corpus, but still thought it

necessary to exercise over the people of the rebellious

States his military power and jurisdiction. This conclu-

sion derived still greater force from the fact, undisputed,

that in all these States, except Tennessee and perhaps

Arkansas, the elections which were held for state officers

and members of Congress had resulted almost universally

in the defeat of the candidates who had been true to the

Union, and in the election of notorious and unpardoned

rebels, men who could not take the prescribed oath of

office, and who made no secret of their hostility to the

government and the people of the United States. Under
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these circumstances anything like hasty action would

have been as dangerous as it was obviously unwise. It

appeared to your committee that but one course remained,

viz., to investigate carefully and thoroughly the state of

feeling and opinion existing among the peo23le of these

States ; to ascertain how far their pretended loyalty could

be relied upon, and thence to infer whether it would be

safe to admit them at once into full participation in the

government they had fought for four years to destroy.

It was an equally important inquiry whether their resto-

ration to their former relations with the United States

should be granted only upon certain conditions and guar-

antees wliich would effectually secure the nation against

a recurrence of evils so disastrous as those from which it

had escaped at so enormous a sacrifice.

To obtain the necessary information recourse could only

be had to the examination of witnesses whose position

had given them the best means of forming an accurate

judgment, who could state facts from their own obser-

vation, and whose character and standing afforded the

best evidence of their truthfulness and impartiality. A
work like this, covering so large an extent of territory,

and embracing such complicated and extensive inquiries,

necessarily required much time and labor. To shorten the

time as much as possible, the work was divided and placed

in the hands of four sub-committees, who have been

diligently employed in its accomplishment. The results

of their labors have been heretofore submitted, and the

country will judge how far they sustain the President's

views, and how far they justify the conclusions to which

your committee have finally arrived.

A claim for the immediate admission of senators and

representatives from the so-called Confederate States has

been urged, which seems to your committee not to be
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founded either in reason or in law, and which cannot

be passed without comment. Stated in a few words, it

amounts to this: That inasmuch as the lately insurgent

States had no legal right to separate themselves from the

Union, they still retain their positions as States, and con-

sequently the people thereof have a right to immediate

representation in Congress without the imposition of any

conditions whatever ; and further, that until such admis-

sion Congress had no right to tax them for the support

of the government. It has even been contended that until

such admission all legislation affecting their interests is,

if not unconstitutional, at least unjustifiable and oppres-

sive.

It is believed by your committee that all these propo-

sitions are not only wholly untenable, but, if admitted,

would tend to the destruction of the government.

It must not be forgotten that the people of these States,

without justification or excuse, rose in insurrection against

the United States. They deliberately abolished their

state governments so far as the same connected them po-

litically with the Union as members thereof under the

Constitution. They deliberately renounced their alle-

giance to the federal government, and proceeded to estab-

lish an independent government for themselves. In the

prosecution of this enterprise they seized the national

forts, arsenals, dockyards, and other public property

within their borders, drove out from among them those

who remained true to the Union, and heaped every im-

aginable insult and injury upon the United States and its

citizens. Finally they opened hostilities and leaded war

against the government. They continued this war for

four years with the most determined and malignant spirit,

killing in battle and otherwise large numbers of loyal

people, destroying the property of loyal citizens on the
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sea and on the land, and entailing on tlie government an

enormous debt, incurred to sustain its rightful authority.

Whether legally and constitutionally or not, they did, in

fact, withdraw from the Union and made themselves sub-

jects of another government of their own creation. And
they only yielded when, after a long, bloody, and wasting

war, they were compelled by utter exhaustion to lay down
their arms; and this they did not willingly, but declaring

that they yielded because they could no longer resist,

affording no evidence whatever of repentance for their

crime, and expressing no regret, except that they had no

longer the power to continue the desperate struggle.

It cannot, we think, be denied by any one, having a

tolerable acquaintance with public law, that the war thus

waged was a civil war of the greatest magnitude. The
people waging it were necessarily subject to all the rules

which, by the law of nations, control a contest of that

character, and to all the legitimate consequences follow-

ing it. One of those consequences was that, within the

limits prescribed by humanity, the conquered rebels were

at the mercy of the conquerors. That a government thus

outraged had a most perfect right to exact indemnity for

the injuries done, and security against the recurrence of

such outrages in the future, would seem too clear for dis-

pute. What the nature of that security should be, what

proof should be required of a return to allegiance, Avhat

time should elapse before a people thus demoralized

should be restored in full to the enjoyment of political

rights and privileges, are questions for the law-making

power to decide, and that decision must depend on grave

considerations of the public safety and general welfare.

It was moreover contended, with apparent gravity,

that, from the peculiar nature and character of our gov-

ernment, no such right on the part of the conqueror can
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exist; that from the moment rebellion lays down its arms

and actual hostilities cease, all political rights of rebellious

communities are at once restored; that, because the people

of a State of the Union were once an organized commu-

nity within the Union, they necessarily so remain, and

their right to be represented in Congress at any and all

times, and to participate in the government of the country

under all circumstances, admits of neither question nor

dispute. If this is indeed true, then is the government of

the United States powerless for its own protection, and

flagrant rebellion, carried to the extreme of civil war, is a

pastime which any State may play at, not only certain

that it can lose nothing in any event, but may even be

the gainer by defeat. If rebellion succeeds, it accom-

plishes its purpose and destroys the government. If it fails,

the war has been barren of results, and the battle may
still be fought out in the legislative halls of the country.

Treason, defeated in the field, has only to take possession

of Congress and the Cabinet.

Your committee do not deem it either necessary or

proper to discuss the question whether the late Confeder-

ate States are still States of the Union, or can ever be

otherwise. Granting this profitless abstraction about

which so many words have been wasted, it by no means

follows that the people of those States may not place

themselves in a position to abrogate the powers and privi-

leges incident to a State of the Union, and deprive them-

selves of all pretense of right to exercise those powers

and enjoy those privileges. A State within the Union has

obligations to discharge as a member of the Union. It

must submit to federal laws and uphold federal authority.

It must have a government republican in form, under and

by which it is connected with the general government,

and through which it can discharge its obligations. It is
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more than idle, it is a mockery, to contend that a people

who have thrown off their allegiance, destroyed the local

government which bound their States to the Union as

members thereof, defied its authority, refused to execute

its laws, and abrogated every provision which gave them

political rights within the Union, still retain through all

the perfect and entire right to resume, at their own will

and pleasure, all their privileges within the Union, and

especially to participate in its government, and to control

the conduct of its affairs. To admit such a principle for

one moment would be to declare that treason is always

master and loyalty a blunder. Such a principle is void

by its very nature and essence, because inconsistent with

the theory of government, and fatal to its very existence.

On the contrary, we assert that no portion of the peo-

ple of this country, whether in State or Territory, have

the right, while remaining on its soil, to withdraw from

or reject the authority of the United States. They must

obey its laws as paramount, and acknowledge its jurisdic-

tion. They have no right to secede ; and while they can

destroy their state governments, and place themselves

beyond the pale of the Union, so far as the exercise of

state privileges is concerned, they cannot escape the

obligations imposed upon them by the Constitution and

the laws, nor impair the exercise of national authority.

The Constitution, it will be observed, does not act upon

States as such, but upon the people; while, therefore, the

people cannot escape its authority, the States may, through

the act of their people, cease to exist in an organized

form, and thus dissolve their political relations with the

United States.

That taxation should be only with the consent of the

taxed, through their own representatives, is a cardinal

principle of all free governments; but it is not true that
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taxation and representation must go together under all

circumstances, and at every moment o£ time. The people

of the District of Columbia and of the Territories are

taxed, although not represented in Congress. If it is true

that the people of the so-called Confederate States had no

right to throw off the authority of the United States, it

is equally true that they are bound at aU times to share

the burdens of government. They cannot, either legally

or equitably, refuse to bear their just proportion of

these burdens by voluntarily abdicating their rights and

privileges as States of the Union, and refusing to be

represented in the councils of the nation, much less by

rebellion against national authority, and levying war. To
hold that by so doing they could escape taxation would be

to offer a premium for insurrection, to reward instead of

punishing treason. To hold that as soon as government

is restored to its full authority it can be allowed no time

to secure itself against similar wrongs in the future, or

else omit the ordinary exercise of its constitutional power

to compel equal contribution from all, towards the expenses

of government, would be unreasonable in itself, and un-

just to the nation. It is sufficient to reply that the loss of

representation by the people of the insurrectionary States

was their own voluntary choice. They might abandon

their privileges, but they could not escape their obliga-

tions; and surely they have no right to complain if, before

resuming those privileges, and while the people of the

United States are devising measures for the public safety,

rendered necessary by the act of those who thus disfran-

chised themselves, they are compelled to contribute their

just proportion of the general burden of taxation incurred

by their wickedness and folly.

Equally absurd is the pretense that the legislative au-

thority of the nation must be inoperative so far as they
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are concerned, while they, by their own act, have lost the

right to take part in it. Such a proposition carries its

own refutation on its face.

While thus exposing- fallacies which, as your committee

believe, are resorted to for the purpose of misleading the

people and distracting their attention from the question

at issue, we freely admit that such a condition of things

should be brought, if possible, to a speedy termination.

It is most desirable that the union of all the States should

become perfect at the earliest moment consistent with

the peace and welfare of the nation; that all these States

should become fully represented in the national councils

and take their share in the legislation of the country.

The possession and exercise of more than its just share

of power by any section is injurious, as well to that sec-

tion as to all others. Its tendency is distracting and

demoralizing, and such a state of affairs is only to be tol-

erated on the ground of a necessary regard to the public

safety. As soon as that safety is secured it should ter-

minate.

Your committee came to the consideration of the sub-

ject referred to them with the most anxious desire to

ascertain what was the condition of the people of the

States recently in insurrection, and what, if anything, was

necessary to be done before restoring them to the full

enjoyment of all their original privileges. It was unde-

niable that the war into which they had plunged the

country had materially changed their relations to the

people of the loyal States. Slavery had been abolished

by constitutional amendment. A large proportion of the

population had become, instead of mere chattels, free men
and citizens. Through all the past struggle these had re-

mained true and loyal and had in large numbers fought

on the side of the Union. It was impossible to abandon
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them without securing them their rights as free men and

citizens. The whole civihzed world would have cried out

against such base ingratitude, and the bare idea is offen-

sive to all right-thinking men. Hence it became impor-

tant to inquire what could be done to secure their rights,

civil and political. It was evident to your committee that

adequate security could only be found in appropriate con-

stitutional provisions. By an original provision of the

Constitution, representation is based on the whole num-

ber of free persons in each State, and three fifths of all

other persons. When all become free, representation for

all necessarily follows. As a consequence the inevitable

effect of the Rebellion would be to increase the political

power of the insurrectionary States whenever they should

be allowed to resume their positions as States of the

Union. As representation is by the Constitution based

upon population, your committee did not think it advisa-

ble to recommend a chano^e of that basis. The increase

of representation necessarily resulting from the abolition

of slavery was considered the most important element in

the questions arising out of the changed condition of

affairs, and the necessity for some fundamental action in

this regard seemed imperative. It appeared to your com-

mittee that the rights of these persons by whom the basis

of representation had been thus increased should be recog-

nized by the general government. While slaves, they were

not considered as having any rights, civil or political. It

did not seem just or proper that all the political advan-

tages derived from their becomins: free should be confined

to their former masters, who had fought against the Union,

and withheld from themselves, who had always been loyal.

Slavery, by building up a ruling and dominant class, had

produced a spirit of oligarchy adverse to rej^ublican insti-

tutions, which finally inaugurated civil war. The tendency
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of continuing the domination of such a class, by leaving

it in the exclusive possession of political power, would be

to encourage the same spirit, and lead to a similar result.

Doubts were entertained whether Congress had power,

even under the amended Constitution, to prescribe the

qualifications of voters in a State, or could act directly on

the subject. It was doubtful, in the opinion of your com-

mittee, whether the States would consent to surrender a

power they had always exercised, and to which they were

attached. As the best if not the only method of surmount-

ing the difficulty, and as eminently just and proper in

itself, your committee came to the conclusion that po-

litical power should be possessed in all the States exactly

in proportion as the right of suffrage should be granted,

without distinction of color or race. This it was thoug-ht

would leave the whole question with the people of each

State, holding out to all the advantage of increased po-

litical power as an inducement to allow all to participate

in its exercise. Such a provision would be in its nature

gentle and persuasive, and would lead, it was hoped, at

no distant day, to an equal participation of all, without

distinction, in all the rights and privileges of citizenship,

thus affording a full and adequate protection to all classes

of citizens, since all would have, through the ballot-box,

the power of self-protection.

Holding these views, your committee prepared an

amendment to the Constitution to carry out this idea

and submitted the same to Congress. Unfortunately, as

we think, it did not receive the necessary constitutional

support in the Senate, and therefore could not be pro-

posed for adoption by the States. The principle involved

in that amendment is, however, believed to be sound, and

your committee have again proposed it in another form,

hoping that it may receive the approbation of Congress.



RECONSTRUCTION 83

Your committee have been unable to find, in the evi-

dence submitted to Congress by the President, under date

of March 6, 1866, in compliance with the resolutions of

January 6 and February 27, 1866, any satisfactory proof

that either of the insurrectionary States, except, perhaps,

the State of Tennessee, has placed itself in a condition to

resume its political relations to the Union. The first step

towards that end would necessarily be the establishment

of a republican form of government by the people. It

has been before remarked that the provisional governors,

appointed by the President in the exercise of his military

authority, could do nothing by virtue of the power thus

conferred towards the establishment of a state government.

They were acting under the War Department and paid out

of its funds. They were simply bridging over the chasm

between rebellion and restoration. And yet we find them

calling conventions and convening legislatures. Not only

this, but we find the conventions and legislatures thus

convened acting under executive direction as to the pro-

visions required to be adopted in their constitutions and

ordinances as conditions precedent to their recognition

by the President. The inducement held out by the Presi-

dent for compliance with conditions imposed was, directly

in one instance, and presumably, therefore, in others, the

immediate admission of senators and representatives to

Congress. The character of the conventions and legisla-

tures thus assembled was not such as to inspire confidence

in the good faith of their members. Governor Perry of

South Carolina dissolved the convention assembled in

that State before the suggestion had reached Columbia

from Washington that the rebel war debt should be re-

pudiated, and gave as his reason that it was a "revolu-

tionary body."
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There is no evidence of the loyalty or disloyalty of the

members of those conventions and legislatures except

the fact of pardons being asked for on their account.

Some of these States now claiming representation refused

to adopt the conditions imposed. No reliable information

is found in these papers as to the constitutional provisions

of several of these States, while in not one of them is the

sliofhtest evidence to show that these " amended constitu-

tions," as they are called, have ever been submitted to the

people for their adoption. In North Carolina alone an

ordinance was passed to that effect, but it does not ap-

pear to have been acted on. Not one of them, therefore,

has been ratified. Whether, wdth President Johnson, we

adopt the theory that the old constitutions were abro-

gated and destroyed, and the people " deprived of all civil

government," or were revived by the suppression of the

Rebellion, the new provisions must be considered as equally

destitute of validity before adoption by the people. If

the conventions were called for the sole purpose of put-

ting the state government into operation, they had no

power either to adopt a new constitution or to amend an

old one without the consent of the people. Nor could

either a convention or a legfislature chansfe the fundamen-

tal law without power previously conferred. In the view

of your committee, it follows, therefore, that the people

of a State where the Constitution has been thus amended

might feel themselves justified in repudiating altogether

all such unauthorized assumptions of power, and might

be expected to do so at pleasure.

So far as the disposition of the people of the insurrec-

tionary States is concerned, and the probability of their

adopting measures conforming to the changed condition

of affairs can be inferred from the papers submitted by

the President as the basis of his action, the outlook is far
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from encouraging. It appears quite clear that the anti-

slavery amendments, both to the state and federal consti-

tutions, were adopted with reluctance by the bodies which

did adopt them, while in some States they have been

either passed by in silence or rejected. The language of

all the provisions and ordinances of these States on the

subject amounts to nothing more than an unwilling ad-

mission of an unwelcome truth. As to the ordinance of

secession, it is in some cases declared "null and void,"

and in others simply " repealed
;

" and in no instance is

a refutation of this deadly heresy considered worthy of a

place in the new Constitution.

If, as the President assumes, these insurrectionary

States were, at the close of the war, wholly without state

governments, it would seem that, before being admitted

to participation in the direction of public affairs, such

governments should be regularly organized. Long usage

has established, and numerous statutes have pointed out,

the mode in which this should be done. A convention to

frame a form of government should be assembled under

competent authority. Ordinarily, this authority emanates

from Congress ; but, under the peculiar circumstances,

your committee is not disposed to criticise the President's

action in assuming the power exercised by him in this

regard. The convention, when assembled, should frame a

constitution of government, which should be submitted

to the people for adoption. If adopted, a legislature

should be convened to pass the laws necessary to carry it

into effect. When a State, thus organized, claims repre-

sentation in Congress, the election of representatives

should be provided for by law, in accordance with the laws

of Congress regulating representation, and the proof that

the action taken has been in conformity to law should be

submitted to Congrress.
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In no case have these essential preliminary steps been

taken. The conventions assembled seem to have assumed

that the constitutions which had been repudiated and over-

thrown were still in existence, and operative to constitute

the States members of the Union, and to have contented

themselves with such amendments as they were informed

were requisite in order to insure their return to an imme-

diate participation in the government of the United States.

Not waiting to ascertain whether the people they repre-

sented would adopt even the proposed amendments, they

at once ordered elections of representatives to Congress,

in nearly all instances before an executive had been chosen

to issue writs of election under the State laws, and such

elections as were held were ordered by the conventions.

In one instance at least the writs of election were signed

by the provisional governor. Glaring irregularities and

unwarranted assumptions of power are manifest in several

cases, particularly in South Carolina, where the convention,

although disbanded by the provisional governor, on the

ground that it was a revolutionary body, assumed to re-

district the State.

It is quite evident from all these facts, and indeed from

the whole mass of testimony submitted by the President

to the Senate, that in no instance was regard paid to any

other consideration than obtainino- immediate admission

to Congress, under the barren form of an election in which

no precautions were taken to secure regularity of proceed-

ings or the assent of the people. No constitution has

been legally adopted except, perhaps, in the State of Ten-

nessee, and such elections as have been held were with-

out authority of law. Your committee are accordingly

forced to the conclusion that the States referred to have

not placed themselves in a condition to claim representa-

tion in Congress, unless all the rules which have, since
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the foundation of the government, been deemed essential

in such cases, should be disregarded.

It would undoubtedly be competent for Congress to

waive all formalities and to admit these Confederate States

to representation at once, trusting that time and experi-

ence would set all thing's riffht. Whether it would be

advisable to do so, however, must depend upon other con-

siderations, of which it remains to treat. But it may well

be observed that the inducements to such a step should

be of the very highest character. It seems to your com-

mittee not unreasonable to require satisfactory evidence

that the ordinances and constitutional provisions which

the President deemed essential in the first instance will

be permanently adhered to by the people of the States

seeking restoration, after being admitted to full participa-

tion in the government, and will not be ref>udiated when

that object shall have been accomplished. And here the

burden of proof rests upon the late insurgents, who are

seeking restoration to the rights and privileges which they

willingly abandoned, and not upon the people of the

United States, who have never undertaken, directly or in-

directly, to deprive them thereof. It should appear affirm-

atively that they are prepared and disposed in good faith

to accept the results of the war, to abandon their hostility

to the government, and to live in peace and amity with

the people of the loyal States, extending to all classes of

citizens equal rights and privileges, and conforming to

the repubhcan idea of liberty and equality. They should

exhibit in their acts something more than an unwilling

submission to an unavoidable necessity— a feeling, if not

cheerful, certainly not offensive and defiant. And they

should evince an entire repudiation of all hostility to the

general government, by an acceptance of such just and

reasonable conditions as that government should think
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the public safety demands. Has this been done ? Let us

look at the facts shown by the evidence taken by the

committee.

Hardly is the war closed before the j)eople of these

insurrectionary States come forward and haughtily claim,

as a right, the privilege of participating at once in that

government which they had for four years been fighting

to overthrow. Allowed and encouraged by the Executive

to organize state governments, they at once place in

power leading rebels, unrepentant and unpardoned, ex-

cluding with contempt those who had manifested an

attachment to the Union, and preferring, in many in-

stances, those who had rendered themselves the most

obnoxious. In the face of the law requiring an oath

which would necessarily exclude all such men from federal

offices, they elect, with very few exceptions, as senators and

representatives in Congress, men who had actively par-

ticipated in the Rebellion, insultingly denouncing the law

as unconstitutional. It is only necessary to instance the

election to the Senate of the late vice-president of the

Confederacy, a man who, against his own declared convic-

tions, had lent all the weight of his acknowledged ability

and of his influence as a most prominent public man to

the cause of the Rebellion, and who, un23ardoned rebel as

he is, with that oath staring him in the face, had the as-

surance to lay his credentials on the table of the Senate.

Other rebels of scarcely less note or notoriety were selected

from other quarters. Professing no repentance, glorying

apparently in the crime they had committed, avowing still,

as the uncontradicted testimony of Mr. Stephens and many
others proves, an adherence to the pernicious doctrine of

secession, and declaring that they yielded only to necessity,

they insist, with unanimous voice, upon their rights as

States, and proclaim that they will submit to no conditions
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whatever as preliminary to tlieir resumption of power under

that Constitution which they still claim the right to repu-

diate.

Examining the evidence taken by your committee still

further, in connection with facts too notorious to be dis-

puted, it appears that the Southern press, with few excep-

tions, and those mostly of newspapers recently established

by Northern men, abounds with weekly and daily abuse

of the institutions and people of the loyal States ; defends

the men who led, and the principles which incited, the

Rebellion ; denounces and reviles Southern men who ad-

hered to the Union ; and strives, constantly and unscru-

pulously, by every means in its power, to keep ahve the

fire of hate and discord between the sections, calling upon

the President to violate his oath of of&ce, overturn the

government by force of arms, and drive the representa-

tives of the people from their seats in Congress. The na-

tional banner is openly insulted, and the national airs

scoffed at, not only by an ignorant populace, but at pub-

lic meetings, and once, among other notable instances, at

a dinner o^iven in honor of a notorious rebel who had

violated his oath and abandoned his flag. The same indi-

vidual is elected to an important of&ce in the leading city

of his State, although an unpardoned rebel, and so offen-

sive that the President refuses to allow him to enter upon

his official duties. In another State the leading general

of the rebel armies is openly nominated for governor by

the speaker of the House of Delegates, and the nomi-

nation is hailed by the people with shouts of satisfaction,

and openly indorsed by the press.

Looking still further at the evidence taken by your

committee, it is found to be clearly shown by witnesses

of the highest character, and having the best means of

observation, that the Freedmen's Bureau, instituted for
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the relief and protection of freedmen and refugees, is

almost universally opposed by the mass of the population,

and exists in an efficient condition only imder military

protection, while the Union men of the South are earnest

in its defense, declaring with one voice that without its

protection the colored people would not be permitted to

labor at fair prices, and could hardly live in safety. They
also testify that without the protection of the United

States troops. Union men, whether of Northern or South-

ern origin, would be obliged to abandon their homes.

The feeling in many portions of the country towards

emancipated slaves, especially among the uneducated and

ignorant, is one of vindictive and malicious hatred. This

deep-seated prejudice against color is assiduously culti-

vated by the public journals, and leads to acts of cruelty,

oj)pression, and murder, which the local authorities are at

no pains to prevent or punish. There is no general dispo-

sition to place the colored race, constituting at least two

fifths of the population, upon terms even of civil equality.

While many instances may be found where large planters

and men of the better class accept the situation, and

honestly strive to bring about a better order of things,

by employing the freedmen at fair wages and treating

them kindly, the general feehng and disposition among
all classes are yet totally averse to the toleration of any

class of people friendly to the Union, be they white or

black ; and this aversion is not unfrequently manifested

in an insulting and offensive manner.

The witnesses examined as to the willingness of the

people of the South to contribute, under existing laws, to

the payment of the national debt, prove that the taxes

levied by the United States will be paid only on compulsion

and with great reluctance, while there prevails, to a consid-

erable extent, an expectation that compensation will be
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made for slaves emancipated and property destroyed dur-

ing the war. The testimony on this point comes from

officers of the Union army, officers of the late rebel army,

Union men of the Southern States, and avowed secession-

ists, almost all of whom state that, in their opinion, the

people of the rebellious States would, if they should see a

prospect of success, repudiate the national debt.

While there is scarcely any hope or desire among lead-

ing men to renew the attempt at secession at any future

time, there is still, according to a large number of wit-

nesses, including A. H. Stephens, who may be regarded

as good authority on that point, a generally prevailing

opinion which defends the legal right of secession, and
upholds the doctrine that the first allegiance of the people

is due to the States and not to the United States. This

belief evidently prevails among leading and prominent

men as well as among the masses everywhere, except in

some of the northern counties of Alabama and the eastern

counties of Tennessee.

The evidence of an intense hostility to the federal

Union, and an equally intense love of the late Confeder-

acy, nurtured by the war, is decisive. While it appears

that nearly all are willing to submit, at least for the time

being, to the federal authority, it is equally clear that the

ruling- motive is the desire to obtain the advantag-es which

will be derived from a representation in Congress. Officers

of the Union army on duty and Northern men who go

South to engage in business are generally detested and

proscribed. Southern men who adhered to the Union are

bitterly hated and relentlesly persecuted. In some local-

ities prosecutions have been instituted in state courts

against Union officers for acts done in the line of official

duty, and similar prosecutions are threatened elsewhere

as soon as the United States troops are removed. All such
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demonstrations show a state of feeling against which it

is unmistakably necessary to guard.

The testimony is conclusive that after the collapse of

the Confederacy the feeling of the people of the rebellious

States was that of abject submission. Having appealed to

the tribunal of arms, they had no hope except that, by the

magnanimity of their conquerors, their lives, and possibly

their property, might be preserved. Unfortunately, the

general issue of pardons to the persons who had been

prominent in the Rebellion, and the feeling of kindliness

and conciliation manifested by the Executive, and very

generally indicated through the Northern press, had the

effect to render whole communities forgetful of the crime

they had committed, defiant towards the federal gov-

ernment, and regardless of their duties as citizens. The
conciliatory measures of the government do not seem to

have been met even half way. The bitterness and de-

fiance exhibited towards the United States under such

circumstances is without a parallel in the history of the

world.

In return for our leniency we receive only an insulting

denial of our authority. In return for our kind desire for

the resumption of fraternal relations we receive only an

insolent assumption of rights and privileges long since

forfeited. The crime we have punished is paraded as a

virtue, and the principles of the republican government

which we have vindicated at so terrible a cost are de-

nounced as unjust and oppressive.

If we add to this evidence the fact that, although peace

has been declared by the President, he has not, to this

day, deemed it safe to restore the writ of habeas corpus,

to relieve the insurrectionary States of martial law, nor

to withdraw the troops from many localities, and that

the commanding general deems an increase of the army
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indispensable to the preservation of order and the protec-

tion of loyal and well-disposed people in the South, the

proof of a condition of feeling hostile to the Union and

dangerous to the government throughout the insurrec-

tionary States would seem to be overwhelming.

With such evidence before them, it is the opinion of

your committee—
1. That the States lately in rebellion were, at the close

of the war, disorganized communities, without civil gov-

ernment and without constitutions or other forms, by

virtue of which political relations could legally exist be-

tween them and the federal government.

2. That Congress cannot be expected to recognize as

valid the election of representatives from disorganized

communities, which, from the very nature of the case,

were unable to present their claim to representation under

those estabhshed and recognized rules, the observance of

which has been hitherto required.

3. That Congress would not be justified in admitting

such communities to a participation in the government of

the country without first providing such constitutional or

other guarantees as will tend to secure the civil rights of

all citizens of the republic ; a just equality of representa-

tion
;
protection against claims founded in rebellion and

crime ; a temporary restoration of the right of suffrage

to those who have not actively participated in the efforts

to destroy the Union and overthrow the government and

the exclusion from positions of public trust of, at least,

a portion of those whose crimes have proved them to

be enemies to the Union and unworthy of public confi-

dence.

Your committee, will perhaps hardly be deemed ex-

cusable for extending this report further ; but inasmuch

as immediate and unconditional representation of the
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States lately in rebellion is demanded as a matter of right,

and delay and even hesitation is denounced as grossly

oppressive and unjust as well as unwise and impolitic, it

may not be amiss again to call attention to a few undis-

puted and notorious facts, and the principles of public law

applicable thereto, in order that the propriety of that

claim may be fully considered and well understood.

The State of Tennessee occupies a position distinct from

all the other insurrectionary States, and has been the sub-

ject of a separate report which your committee have not

thought it expedient to disturb. Whether Congress shall

see fit to make that State the subject of separate action,

or to include it in the same category with all others, so

far as concerns the imposition of preliminary conditions,

it is not within the province of this committee either to

determine or advise.

To ascertain whether any of the so-called Confederate

States " are entitled to be represented in either house of

Congress," the essential inquiry is, whether there is, in

any one of them, a constituency qualified to be repre-

sented in Congress. The question how far persons claim-

ing seats in either house possess the credentials necessary

to enable them to represent a duly qualified constituency

is one for the consideration of each house separately, after

the preliminary questions shall have been finally deter-

mined.

We now propose to restate, as briefly as possible, the

general facts and principles applicable to all the States

recently in rebellion.

First. The seats of the senators and representatives

from the so-called Confederate States became vacant in

the year 1861, during the second session of the Thirty-

sixth Congress, by the voluntary withdrawal of their in-

cumbents, with the sanction and by the direction of the
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legislatures or conventions of their respective States. This

was done as a hostile act against the Constitution and

government of the United States, with a declared intent

to overthrow the same by forming a Southern confedera-

tion. This act of declared hostility was speedily followed

by an organization of the same States into a confederacy,

which levied and waged war by sea and land, against the

United States. This war continued more than four years,

within which period the rebel armies besieged the national

capital, invaded the loyal States, burned their towns and

cities, robbed their citizens, destroyed more than 250,000

loyal soldiers, and imposed an increased national burden

of not less than $3,500,000,000, of which seven or eight

hundred millions have already been met and paid. From
the time these confederated States thus withdrew their

representation in Congress and levied war against the

United States, the great mass of their people became and

were insurgents, rebels, traitors, and all of them assumed

and occupied the political, legal, and practical relation of

enemies of the United States. This position is established

by acts of Congress and judicial decisions, and is recog-

nized repeatedly by the President in public proclamations,

documents, and speeches.

Second. The States thus confederated prosecuted their

war against the United States to final arbitrament, and

did not cease until all their armies were captured, their

military power destroyed, their civil officers, state and

Confederate, taken prisoners or put to flight, every vestige

of state and Confederate government obhterated, their

territory overrun and occupied by the federal armies, and

their people reduced to the condition of enemies con-

quered in war, entitled only by public law to such rights,

privileges, and conditions as might be vouchsafed by the

conqueror. This position is also established by judicial
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decisions, and is recognized by the President in public

proclamations, documents, and speeches.

Third. Having voluntarily deprived themselves of re-

presentation in Congress for the criminal purpose of

destroying the federal Union, and having reduced them-

selves, by the act of levying war, to the condition of

public enemies, they have no right to complain of tem-

porary exclusion from Congress ; but, on the contrary,

having voluntarily renounced the right to representation,

and disqualified themselves by crime from participating

in the government, the burden now rests upon them, before

claiming to be reinstated in their former condition, to

show that they are qualified to resume federal relations.

In order to do this they must prove that they have estab-

lished, with the consent of the people, republican forms

of government in harmony with the Constitution and

laws of the United States, that all hostile purposes have

ceased, and should give adequate guarantees against

future treason and rebellion— guarantees which shall

prove satisfactory to the government against which they

rebelled, and by whose arms they were subdued.

Fourth. Having, by this treasonable withdrawal from

Congress, and by flagrant rebellion and war, forfeited all

civil and political rights and privileges under the federal

Constitution, they can only be restored thereto by the per-

mission and authority of that constitutional power against

which they rebelled and by which they were subdued.

Fifth. These rebellious enemies were conquered by

the people of the United States, acting through all the

coordinate branches of the government, and not by the

executive department alone. The powers of conqueror

are not so vested in the President that he can fix and

regulate the terms of settlement and confer congressional

representation on conquered rebels and traitors. Nor can
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he in any way qualify enemies of the government to

exercise its law-making power. The authority to restore

rebels to political power in the federal government can

be exercised only with the concurrence of all the depart-

ments in which political power is vested ; and hence the

several proclamations of the President to the people of

the Confederate States cannot be considered as extending

beyond the purposes declared, and can only be regarded as

provisional permission by the commander-in-chief of the

army to do certain acts, the effect and validity whereof

is to be determined by the constitutional government, and

not solely by the executive power.

Sixth. The question before Congress is, then, whether

conquered enemies have the right, and shall be permitted

at their own pleasure and on their own terms, to partici-

pate in making laws for their conquerors ; whether con-

quered rebels may change their theatre of operations from

the battlefield, where they were defeated and overthrown,

to the halls of Congress, and through their representatives

seize upon the government which they fought to destroy;

whether the national treasury, the army of the nation, its

navy, its forts and arsenals, its whole civil administration,

its credit, its pensioners, the widows and orjDhans of those

who perished in the war, the public honor, peace, and

safety, shall all be turned over to the keeping of its recent

enemies without delay, and without imposing such condi-

tions as, in the opinion of Congress, the security of the

country and its institutions may demand.

Seventh. The history of mankind exhibits no example

of such madness and folly. The instinct of self-preserva-

tion protests against it. The surrender by Grant to Lee

and by Sherman to Johnston would have been disasters of

less magnitude, for new armies would have been raised, new

battles fought, and the government saved. The anti-co-
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ercive policy which, under pretext of avoiding bloodshed,

allowed the Rebellion to take form and gather force, would

be surpassed in infamy by the matchless wickedness that

would now surrender the halls of Cono-ress to those so re-

cently in rebellion until proper precautions shall have been

taken to secure the national faith and the national safety.

Eighth. As has been shown in this report, and in the

evidence submitted, no proof has been afforded to Con-

gress of a constituency in any one of the so-called Confed-

erate States, unless we except the State of Tennessee,

qualified to elect senators and representatives in Congress.

No state constitution or amendment to a state constitution

has had the sanction of the people. All the so-called

legislation of state conventions and legislatures has been

had under military dictation. If the President may, at his

will and under his own authority, whether as military

commander or chief executive, qualify persons to appoint

senators and elect representatives, and empower others to

appoint and elect them, he thereby practically controls

the organization of the legislative department. The con-

stitutional form of government is thereby practically de-

stroyed, and its powers absorbed in the Executive. And
while your committee do not for a moment impute to the

President any such design, but cheerfully concede to him

the most patriotic motives, they cannot but look with alarm

upon a precedent so fraught with danger to the republic.

Ninth. The necessity of providing adequate safeguards

for the future, before restoring the insurrectionary States

to a participation in the direction of public affairs, is

apparent from the bitter hostility to the government and

people of the United States yet existing throughout the

conquered territory, as proved incontestably by the testi-

mony of many witnesses and by undisputed facts.

Tenth. The conclusion of your committee therefore is
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that the so-called Confederate States are not, at present,

entitled to representation in the Congress of the United

States; that before allowing such representation, adequate

security for future peace and safety should be required

;

that this can be found only in such changes of the organic

law as shall determine the civil rights and privileges of

all citizens in all parts of the republic, shall place repre-

sentation on an equitable basis, shall fix a stigma upon

treason, and protect the loyal people against future claims

for the expenses incurred in support of rebellion and for

manumitted slaves, together with an express grant of

power in Congress to enforce those provisions. To this

end they offer a joint resolution for amending the Con-

stitution of the United States, and the two several bills

designed to carry the same into effect, before referred to.

Before closing this report your committee beg leave

to state that the specific recommendations submitted by

them are the result of mutual concession, after a long and

careful comparison of conflicting opinions. Upon a ques-

tion of such magnitude, infinitely important as it is to the

future of the republic, it was not to be expected that all

should think alike. Sensible of the imperfections of the

scheme, your committee submit it to Congress as the best

they could agree upon, in the hope that its imperfections

may be cured and its deficiencies supplied by legislative

wisdom ; and that, when finally adopted, it may tend to re-

store peace and harmony to the whole country and to place

our republican institutions on a more stable foundation.

W. P. Fessenden. Elihu B. Washburne.
James W. Grimes. Justin S. Morrill.

Ira Harris. Jno. A. Bingham.

J. M. Howard. Roscoe Conkling.

George H. Williams. George S. Boutwell.

Thaddeus Stevens. Henry T. Blow.



CHAPTER VIII

RADICAL AND CONSERVATIVE SENATORS

1866-1868

Xhe preceding chapter has been confined to Senator

Fessenden's part in solving the question of reconstruction,

but during the same period many duties of a miscella-

neous nature were cast upon him. This year (1866) wit-

nessed changes in the Senate which deeply affected Mr.

Fessenden. He lost by death two of his firmest and most

intimate friends, Senators CoUamer and Foot of Vermont.

Both were members of the Senate throughout the anti-

slavery contests before the civil war and during the

weary years of the Rebellion. Mr. Fessenden pronounced

one of the obituary addresses upon Mr. Collamer. After

speaking of his peculiarities of intellect and character, he

said that " no one could better than himself bear testi-

mony to his kindness of heart, his readiness to impart

imformation, and give the advantage of his learning and

wisdom to those about him whenever sought or needed.

Seated by his side, session after session, for many years,

he habitually asked his advice, and sought his aid, when-

ever embarrassed by doubt or difficulty. He venerated

and loved the man as one regarded an older brother upon

whose superior knowledge and wisdom and unselfish

singleness of heart he feels that in all emergencies he

may safely rely."

Mr. Foot was born in the same year as Mr. Fessenden.

Their friendship had been, from the beginning, of the

closest nature. Mr. Foot had returned to the Senate in
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December in apparent health, to be suddenly struck down

with a fatal disease. His death was almost dramatic, as

he was in full possession of his faculties, conscious that

he must die, and in this condition he took leave of his

friends. The scene at his deathbed has been described

by the clergyman in attendance. " When Mr. Fessenden

approached him, he eagerly stretched out his hand, saying,

' My dear friend Fessenden, the man by whose side I

have sat so long, whom I have regarded as the model of

a statesman and parliamentary leader, on whom I have

leaned, and to whom I have looked more than to any

other living man for guidance and direction in public

affairs, the strong tie which has so long bound us together

must now be severed. But, my dear Fessenden, if there

is a memory after death, that memory will be active, and

I shall recall to mind the whole of our intercourse on

earth.' Mr. Fessenden could not speak as he stooped over

and kissed the brow of his dying friend, then turned away

in silence."

In one of his letters he thus alludes to the death of

Mr. Foot :
" Perhaps the death of my friend Foot has

somewhat affected my spirits. You have probably seen,

or soon will see in the papers, Mr. Sunderland's account

of his closing hours. No death scene could be more

remarkable. No man has ever been so dear to me among
all the men with whom I have been associated in public

affairs. He attached himself to me from the first hour,

and his friendship was constant and unwavering. No hasty

word ever passed between us. His death came upon us

all so unexpectedly that it has made a profound impres-

sion. I can say with truth, that gladly would I give all

the little honors I have won to secure a deathbed like

his."

Mr. Fessenden's eulogy on Senator Foot, delivered in
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the Senate, was marked by unusual feeling. His descrip-

tion of him is here given :
—

" A stranger, Mr. President, upon entering this cham-

ber and casting his eyes around the Senate, could not but

be struck with the imposing presence of our departed

friend and associate, and attracted by the rare union of

mildness and dignity in his expressive features. If he rose

to speak, the commanding yet pleasing tones of his voice

and the noble grace of his demeanor, the elegance of his

language and his clear and forcible statement would deepen

the first impression. If called to the chair, as he was more

often than any other, that seemed to be the place he was

made to fill. There was exhibited his remarkable love of

order, his impartiality, his sense of senatorial propriety,

his entire fitness to preside over and control the delibera-

tions of what should be a grave, decorous, and dignified

body of thoughtful men, charged with great trusts, and

alive to their importance. Whatever was in the least degree

unbecoming was offensive to his feelings and his taste

;

but however these might be offended, he never for a mo-

ment forgot what was due to the Senate and to himself,

as its officer. Would that his precepts and his example in

these particulars may not be forgotten. Often, sir, when

we look upon the chair you occupy, however ably and

faithfully it may be filled, must we think of him whose

admonitions we will remember and to whose unshaken

firmness and unwearied patience we were so often in-

debted for the preservation of that respect which we owe

to ourselves."

There was one passage in the eulogy on Senator Foot

which seemed almost prophetic in the light of the storm

of abuse which fell upon Mr. Fessenden two years later

on account of his vote of " not guilty " on the impeach-

ment of President Johnson. It was as follows :
" When,
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Mr. President, a man however eminent in other pursuits,

and whatever claims he may have to public confidence,

becomes a member of this body, he has much to learn and

much to endure. Little does he know of what he will have

to encounter. He may be well read in public affairs, but

he is unaware of the difficulties which must attend and

embarrass every effort to render what he may know avail-

able and useful. He may be upright in purpose and strong

in the belief in his own integrity, but he cannot even

dream of the ordeal to which he cannot fail to be exposed

;

of how much courage he must possess to resist the temp-

tations which daily beset him ; of that sensitive shrinking

from undeserved censure which he must learn to control

;

of the ever-recurring contest between a natural desire for

public approbation and a sense of public duty ; of the load

of injustice he must be content to bear, even from those

who should be his friends; the imputations of his motives;

the sneers and sarcasms of ignorance and malice ; all the

manifold injuries which partisan or private malignity, dis-

appointed of its objects, may shower upon his unprotected

head. All this, if he would retain his integrity, he must

learn to bear unmoved, and walk steadily onward in the

path of duty, sustained only by the reflection that time

may do him justice, or if not, that his individual hopes

and aspirations, and even his name among men, should

be of little account to him when weiohed in the balance

against the welfare of a people of whose destiny he is a

constituted guardian and defender."

One of Mr. Fessenden's last acts as Secretary of the

Treasury was to provide authority for his successor to re-

arrange and fund the public debt. On the first of Janu-

ary, 1866, the floating debt of the government, including

the seven-thirties, amounted to over ^1,600,000,000.

Acting upon the recommendation of Secretary McCuUoch,
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the House passed a bill to extend the act of March 3,

1865, enacted at Mr. Fessenden's instance, and expressly

authorized the secretary to reduce the amount of green-

backs by ten millions in the first six months, and after-

wards at the rate of four millions each month. In the

debate on this bill in the House, Mr. Conkling stated that

all the power necessary for converting the bonds and

currency already existed under the act of March 3, 1865,

and a similar statement was made by the comptroller of

the currency in a public letter. The bill passed the House

by 83 ayes to 53 noes. Shortly afterwards Mr. Fessenden

reported the bill from the committee on finance with its

approval and called it up on April 9. Mr. Sherman

opposed the measure. He thought there was no necessity

for conferring such enormous and dangerous powers upon

the secretary. It authorized the secretary to fund the

whole debt and gave him power to contract the currency

and produce a strain upon the people. He feared the

secretary would carry out his policy of reducing the cur-

rency. Business men were alarmed, and would not go on

with their business. He thought the bill did not carry out

the purpose of the House of Representatives, which was

to limit the power of the secretary over the legal tender

currency.

Mr. Fessenden replied that if the House of Represent-

atives did not understand the bill, it was because they

had not given the rein to their imagination, like the sen-

ator from Ohio, and assumed that the Secretary of the

Treasury had a purpose to accomplish against the wishes

of Congress. The bill passed at the last session authorized

the secretary to convert any of the interest-bearing obli-

gations of the government into new bonds authorized by

the act. After peace came it was the idea of all men
acquainted with financial matters that the country should
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return to specie payments as soon as it was safe to do so.

The secretary took this view, and asked for power to con-

vert the interest-bearing obligations into the new bonds,

and the greenbacks also. The idea was received with

universal favor, but men calling themselves business men,

who wanted an expanded currency, got up an excitement

that the secretary intended to devote himself exclusively

to contraction, and push it beyond a beneficial extent, and

they sought to prevent him from having the power. There

was a contest over it in the House, and after being twice

recommitted, the present bill was passed. He, Fessenden,

would have preferred a stronger bill. It authorized the

secretary to convert the interest-bearing obligations and

Treasury notes, with the greenbacks, into certain descrip-

tions of bonds, the interest of wdiich was carefully limited,

and, to prevent the secretary from abusing his power,

limited him to retire not more than ten millions of the

greenbacks during the first six months, and after that

period, not more than four millions a month. The bill

was of consequence, because it recognized the principle

that as soon as it could be done, with safety to the coun-

try, a return would be made to specie payments. To say

that the expanded currency was to be maintained was a

calamitous idea, and should be rejected at once. Though
everything appeared fair now, a revulsion in trade, which

must be avoided, if possible, might occasion severe embar-

rassment. In this transition state a large discretion over

the currency must be given to the secretary. The evils

alluded to were imaginary and the result of an excited

feeling occasioned by the talk about destroying the busi-

ness of the country.

Senator Chandler agreed with Mr. Sherman in opposing

the bill. Mr. Guthrie of Kentucky, a very able financier,

agreed with Mr. Fessenden. The Senate passed the bill
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by 32 to 7. The country might possibly have escaped

the revulsion of 1873, if the policy of contraction had

been adhered to, but Secretary McCulloch became so

obnoxious to Republicans that all of his measures were

opposed, and his efforts to reduce the volume of paper

money caused an outcry from the business world for a

continuance of all the currency. The provision for con-

tracting the currency was repealed in 1868, by vote, in

the Senate of 33 to 4. Mr. Fessenden opposed the repeal.

The country soon entered upon a course of speculation,

extravagance in business and railroad construction, which

culminated in 1873 in what Mr. Fessenden had feared,

financial disturbance.

At this session Senator Fessenden debated the Fortifi-

cation Bill, and he defended the Treasury Department

from an attack by several senators.

The work on the appropriation bills began on March

15, when he called up the Deficiency Bill, which was

debated and passed that day. The next day the Naval

Appropriation Bill was taken up and passed. On May 16

the Consular and Diplomatic Bill was considered, when

an effort was made to raise the rank of the ministers to

Belgium and Portugal. Mr. Fessenden opposed raising

the rank of these missions to gratify the gentlemen who
held them. " The next thing to follow would be an effort

to raise their salaries to support the increased rank of

their missions." The debate on the Civil Appropriation

Bill began on July 19 and lasted a week. There were

numerous amendments offered, and Mr. Fessenden was

obliged to appeal to have the rules enforced. The bill

had come from a committee of conference, and its report

was opposed by Wade and Wilson because it did not

include a bill for the equalization of bounties. This was

the first bill to equalize bounties, and was the beginning
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of the tremendous raids upon the Treasury under the

guise of equalizing bounties and pensions. Mr. Fessenden

opposed it and predicted that it would be followed by

others. He said it was not usual for senators to oppose

the report from a conference committee which was in

accordance with the votes of the Senate. The committee

had reported as the Senate wished. The passage of a

bounty bill at this session would be a great error. It

had not been considered, and was sprung upon an ap-

propriation bill. No bill that could really equalize boun-

ties had been devised. The proposed measure would take

$350,000,000 from the Treasury, and would increase the

national debt. When done it should be carefully done

and not be a helter-skelter arrano-ement. It should not

be done without a decided call from the people, and not

from the demand of soldiers' and sailors' conventions. It

was not the payment of a debt ; it was strictly a gift, and

nothing more. The money given to the soldiers would

last but a short time. The taxation for it would endure

for years and years.

The report was concurred in by the Senate, but the

House refused to concur in it, and finally the Senate ac-

cepted the bounty amendment to save the passage of the

whole bill by the House. Mr. Fessenden voted against it

One of the longest and hardest labors of this session

was the preparation and discussion of the amended tax

bill to reduce taxation and amend the Internal Revenue

Bill of 1864:. The close of the war necessitated many
changes and reductions. There were nearly four thou-

sand lines and two hundred and fifty pages in the biU.

The revision was done by the committee on finance, and

had consumed four weeks of constant examination. The

discussion in the Senate covered four days, Senator Fes-

senden being the spokesman for the committee. So much
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knowledge was required to criticise the details of the bill,

that, as a rule, it was accepted as it came from the com-

mittee. Senators who had prepared themselves on special

points to oppose the recommendations of the committee

had warm discussions, but they seldom succeeded in

carrying an amendment. The bill was passed by the

last of June. Early in July the new tariff bill was

reported from the House. This involved even more labor

than the tax bill. Mr. Fessenden moved it to be referred

to the committee on finance and printed. He remarked

that he had followed the discussion over it in the House
and was free to say his mind was not convinced of the

correctness of some of its conclusions. There were some

provisions that were essential and ought to be passed at

the present session in some shape. He was, within the

limits of the Constitution, what was called a protective

tariff man, and would probably adhere to those opinions.

The bill was by no means got up for the interest of New
England, though the New England vote had been solid

for it. He mentioned this as proving " the loyalty of

New England, and her disinterestedness, her loyalty to

her beHef, and to the system she had always advocated."

His care in legislation made him oppose a bill reported

by Mr. Chandler authorizing the construction of a tele-

graph line between Florida and the West Indies. The

bill gave an exclusive privilege for twenty-five years and

tied the hands of Congress, though Congress reserved

the right to amend it. But Mr. Fessenden pointed out

that when once the privileges were granted, interference

was seldom successful. He thought the bill created a

monopoly and tied the hands of Congress ; that it made a

bad precedent in remitting the duties on materials used

in the construction of the line, as Congress had invariably

refused to break into the revenue system in favor of
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anybody. He suggested several amendments which Mr.

Chandler hotly resisted. The Senate passed the bill, giv-

ing the exclusive privileges for fourteen years.

Mr. Fessenden thought the experience of the war had

induced a looseness in legislation by Congress, which

should be corrected by a return to the stricter methods

of earlier times. He was cautious and conservative by

instinct, and more disposed to restrain the power of

Confess than to extend it. There were a number of

measures introduced at this session which he reg-arded as

stretches of constitutional power. He said of the bill to

incorporate the Niagara Ship Canal Company, that he

should oppose it in its then attitude, though he was not

inevitably opposed to constructing the canal at a proper

time. He had not voted for the Pacific Railroad Bill.

He said he was not opposed to the construction of a

Pacific railroad, but he had been opposed, even for the

purpose of obtaining a considerable good, to violating a

constitutional provision, or at any rate to transcending

the limits of the power they had under the Constitution.

His view was that the Pacific Railroad could be con-

structed only under the war power connecting the country

together for common defense. It should be a national

work. National works should not be put into the power

of corporations, and this objection was growing stronger,

for it was getting to be the case under the legislation of

Congress that the country was to be controlled by the

great corporations and the legislation was to be con-

trolled by them.
" The senator from Massachusetts had put this on the

ground of commercial power. He (Fessenden) was a strict,

perhaps a narrow, constructionist. It had onlv recently

been found that under the power to regulate commerce

the government had the power to make a commuuication
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through States. It was a modern doctrine. It had been

strongly held by the Democracy, and he had agreed with

them in this, that where channels of commerce existed by

nature, the government had the power to improve them

under the power to regulate. But the idea that the

ofovernment could create new channels like railroads or

canals was a doctrine that would lead to a most unlimited

expenditure of money, and under the power to regulate

was assuming power to create, which, in his judgment,

did not exist."

He thought that such works as the Pacific Railroad

and the Niagara Ship Canal might be constructed under

the war power for national defense, but that the govern-

ment should not construct such a work and pass it over to

a corporation to own and control it. Such works should

remain under the control of the government. When the

bill relating to interstate commerce came up on July 12,

he expressed a constitutional objection to it.

A very interesting legal debate occurred during this

session upon the admission of John P. Stockton as sen-

ator from New Jersey. He was a Democrat. The Repub-

licans of that State claimed that his election was illegal.

It raised a nice question of constitutional law. Mr.

Fessenden's opinions upon questions of this kind carried

so much weight that a strong appeal was made to him

to examine the case. Upon doing so he was clearly of

the opinion that the election was not valid. In the debate

he was obliged to contend against the authority of the

almost unanimous report of the committee on the judi-

ciary, which held that Mr. Stockton was lawfully chosen,

and therefore entitled to his seat. The committee was

largely Republican, and comprised some of the ablest

lawyers in the Senate.

When the subject came up before the Senate on the
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22d of March, 1866, the debate against the report of

the judiciary committee was opened by Senator Clark

of New Hampshire, the only dissenting member of the

committee. He was sustained by Mr. Fessenden, who, ac-

cording to Mr. Blaine in his "Twenty Years of Congress,"

" left little to be said, as was his habit in debating any

question of constitutional law."

There was some keen discussion between Mr. Fessenden,

in support of his views, and Messrs. Trumbull and Johnson

against it. The Senate sustained Mr. Fessenden by a vote

of 22 to 20. One vote would have changed the result.

With Mr. Fessenden voted Mr. Sumner, Grimes, Howe,

Sherman, and, what was unusual, all of the so-called radi-

cals. In his "Twenty Years of Congress," Mr. Blaine ob-

serves that Mr. Fessenden's argument was never refuted

by his opponents, and that the best presentation of Mr.

Stockton's claim could not evade or even dull it. The

decision of the Senate was generally accepted. In a new
election by the legislature of New Jersey, Mr. A. G. Cat-

tell, a Republican, was chosen, and took his seat without

opposition.

Mr. Fessenden would never allow considerations of sen-

timent or good nature to influence him to vote for propo-

sitions, even when they appealed strongly to his feelings,

if he thought they were wrong in principle or would

establish a hurtful precedent. He opposed the Bounty

Bill as a mere gift, and resisted the proposition to take

off the duties from articles to be used in the construction

of an international telegraph line, on the ground that it

would break into the revenue system. For similar reasons

he opposed the resolution to purchase for Congress the

law library of James L. Petigru of South Carolina, and

the bill to create a higher rank for Lieutenant-General

Grant.
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Mr. Petigru was an honored citizen of South CaroHna,

a lawyer, and a courageous patriot, who stood out almost

alone to condemn the secession of his State. He maintained

this attitude fearlessly throughout the war, and died a

supporter of the Union. His library was of no value to

the government, but it was proposed to purchase it for

^5000, as a means of assisting his aged widow, who was

poor, for his devoted patriotism. Mr. Fessenden regarded

the proposition as nothing more than a gift, which Con-

gress had no right to make. While he admitted the merits of

Mr. Petigru, he did not think it would be safe to recognize

the principle that because an eminent man in the South

had remained true to the Union, his family was to be pro-

vided for. There was no more propriety in providing for

the relatives of an eminent man than for a humble man
who had sacrificed all in remaining faithful. The prece-

dent was a bad one, and was doing indirectly what should

not be done directly. He considered the proposition an

improper one.

Mr. Reverdy Johnson, who was a personal friend of

Mr. Petigru, agreed with Mr. Fessenden, and opposed the

resolution. It was postponed, but came up again on July

3, when Senator Howe made an eloquent speech in favor

of it, giving a glowing account of Judge Petigru's loyalty

to the Union. He closed by saying that the Senate should

do anything rather than advertise to the enemies among
whom Petigru died that the loyalty which so distin-

guished him was held so cheap by the Senate.

Mr. Fessenden said he had the highest estimation of

Judge Petigru and believed him to have been a very bold

and patriotic citizen attached to the Republic. He would

be glad if he could vote for the proposition. The sum was

small, but in connection with the ten thousand other small

sums, it would press hard upon the finances. It was the
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principle he objected to. There had grown up a great

looseness in legislation, and things were put forth every-

day as received truths under certain clauses of the Con-

stitution that were entirely different from the ideas with

which he had commenced public life. A style of legisla-

tion with reference to money matters had been adopted

which he regarded as exceedingly dangerous. The method

by which this expenditure was to be made was a mere

evasion. The Senate might as well say that in considera-

tion of his uniform loyalty and eminence it would give

his widow $5000. No one would vote for such a propo-

sition. There was no power under the Constitution to do

it. The present proposition was no more than this. It

was conceded that it was an old library which Congress

did not need. It was proposed to buy it for the sake of

the widow. He could not vote for it and was sorry he

could not.

The resolution was passed by a vote of 19 to 14.

The House had passed a bill to make General Grant a

full general. This rank had been held by \Yashington

during the war of the Revolution. Scott had been made
a lieutenant-general by brevet for his services in Mexico.

Grant had been promoted to a full lieutenant generalship

after the Chatanooga campaign. In the discussion of the

bill relating to the pay of the navy, it was proposed to

make Farragut a full admiral, with increased pay. Mr.

Fessenden said he was willing to raise his pay, but was

not disposed to create another office. Farragut had been

made our first vice-admiral after his great services had

been performed, and he had been put at the head of the

navy. The proposed pay was none too much for him, but

to make another office was to leave his present office open

to somebody else to be promoted to it. There was too

great a propensity to hero-worship. He had the highest
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respect and admiration for Grant and Farragut. They
should be honored for their great services, but there

should be a limitation to the disposition to push them for-

ward. He had an objection to creating a new office for

either Grant or Farragut. He had thought of this subject

anxiously and carefully, and with all his regard for these

distinguished men he could not vote to create a new office

for them.

Mr. Fessenden also said that while our sense of their

great services should be testified to, to every reasonable

extent, it was not proper in a republican government to run

after men. After these distinguished men had been placed

at the very head of their respective professions. Congress

ought not then to busy itself with creating new offices

for them. It was setting a bad example, which if followed

out in a republic would create a great deal of difficulty.

The bill was passed. It was only a moderate recogni-

tion of General Grant's services performed since his pro-

motion to the grade of lieutenant-general. Since that pro-

motion he had directed the operations of all the armies of

the Union, and had himself commanded the armies of the

Potomac and the James in the long campaign of 1864-65

which ended in the surrender of Lee.

It has already been mentioned that Mr. Fessenden op-

posed the bill to aid the construction of the Union and

Central Pacific railroads on the ground that the best loca-

tion should be first ascertained and then the railroad should

be a national work. When he saw it being carried by a

union of interests, he regarded it as a mere scheme and

would not assent to it.

A similar bill came up in the Senate on July 16,

1866, granting public lands and government bonds to aid

the construction of a northern Pacific railroad. He op-

posed this measure.
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On July 21 Mr. Fessenden participated in a debate

on the bill to restore Tennessee to her former relations

with the Union. The resolution to admit Tennessee had

come originally from the committee on reconstruction.

Tennessee had a condition distinct from the other States

in rebellion, and it was deemed best to state the facts

which made her condition different from other States, that

the case might not be used as a precedent for admitting

others. The amendment now proposed by the judiciary

committee varied from the original preamble. Mr. Fes-

senden had drawn the latter, but the House had changed

it, and added other language which he thought was mean-

ingless. He had been in favor of the admission of Tennes-

see. He objected to the preamble because it substantially

declared that any State might be admitted when it adopted

the constitutional amendment, before the amendment had

been adopted by enough States to make it a part of the

Constitution. It was better either to state the reasons for

which Tennessee was to be admitted, or else strike out all

the reasons, giving none at all, so as to form no precedent

with regard to the other States. Every man would then

stand upon his own reasons in relation to the matter. He
thought the resolution sufficiently asserted the power of

Congress over the subject.

During the discussion of a change in the phraseology,

Senator Howard said he thought the amplification was

useful, to which Mr. Fessenden replied " that amplification

was the curse of the body. They have been amplifying

all day upon matters as familiar to them as the tips of

their fingers, and it was about time to take a vote."

Tennessee was restored to her representation in Con-

gress at this session. One senator had been admitted. In

the case of Mr. Patterson, the other, it was admitted that

he had taken the oath of alleo:iance to the Confederate
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States, but that it had been forced upon him at the point

of the bayonet. Mr. Fessenden remarked that he would

not, on a mere rumor, depart from the rule adopted by

the Senate ; but since it was admitted that Mr. Patterson

had taken the oath of the Confederate government, he

would vote for a reference of his credentials to the judi-

ciary committee, although circumstances might be shown

which would induce him to vote for his admission after-

wards. Mr. Patterson was subsequently admitted.

On July 6 a bill of the greatest consequence to the

Treasury was called up. Its object was to provide for

payments to loyal citizens for supplies taken for the use

of the armies. Mr. Fessenden urged that the bill should

be confined to citizens of the loyal States, and that such

claims urged by citizens of States in insurrection should

be proved before the Court of Claims, and not left to be

decided by a clerk in the quartermaster-general's depart-

ment. Without such a restriction the government would

be called upon to pay untold millions to persons in the

rebellious States for all the property seized in the mili-

tary operations of the Union armies.

Mr. Fessenden and Mr. Sumner were in accord upon

the proposition to publish an official history of the Re-

bellion by printing the official reports. Mr. Fessenden

thought the time had hardly arrived for doing it. When
it was done it ought to be done by a competent person.

He was in favor of repealing the resolution under which

some of the documents had already been published, and

providing for having tlie whole work done by competent

persons. In the present state of the finances he thought

it better to postpone so expensive a work. The Confed-

erate papers should be printed in juxtaposition with the

Union documents.

Mr. Sumner agreed with Mr. Fessenden, and thought
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it would be difficult to find a proper person for the work,

free from turbulent ambition, willing to live among his

books and give his days and nights to serious toil. To
which Mr. Reverdy Johnson slyly observed that such a

man might perhaps be found in Boston. Then Mr. Fes-

senden suggested that if Mr. Sumner would resign and

take charge of the work, he would agree to serve as his

clerk. Mr. Sumner replied that then the work would be

surely done. The bill was committed.

In the midst of the severe work at the close of the

session came the news of the great Portland fire of July

4, 1866, when a large portion of the city was destroyed,

including much of Mr. Fessenden's property. His house,

fortunately, was in that part of the town which escaped

the conflagration. His office was destroyed and the house

belonging to his father, in which his brother Daniel was

living with his family. Writing of this on July 8, he

said :
" I was glad to get your letters, as I had received

no du'ect intelligence. I am most thankful that no lives

were lost, and that you are all well sheltered. Our pecuni-

ary losses will be troublesome, but these must be cheerfully

borne. I don't see how you contrived to save your books.

My greatest expectations did not extend beyond your

papers. I hope my dear sons will let their courage arise

with the occasion. You have much to do, and I trust you

will set about it with brave hearts, and do your whole

share in setting things right again. I will come and help

you just as soon as my duties here will allow.

" Some are in favor of not adjourning at all, but I see

nothing to be gained by staying, and the majority of

senators agree with me. I can finish up this week all

matters that are essential. Mr. Stevens is determined to

stay as long as possible, and his position in the House

enables him to obstruct and delay us. Members are terri-
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bly afraid of their constituents, and all the office-holders

are frightened out of their wits, and write, saying that

Congress should not adjourn, a very gross absurdity, I

suppose there is not one of my loving friends who would

not rather see me die than go out of office himself before

next March. To stay here for the mere purpose of ena-

bling people to gnaw the public bone a few months longer

is useless, undignified, and can accomplish no good pur-

pose. My powers of endurance are pretty much exhausted.

I am glad to spend as much time as possible on the sofa

in my committee-room.

" I was not much troubled at my own losses by the fire,

even when I found that I had lost pretty much everything,

and now my own losses seem to be very trifling. My
affliction has been from the beginning for those who have

been turned out of their houses, have no place to go to,

and nothing to live upon. We must do what we can for

them, and it comforts me to think that I can be of more

use to them here than at home."

In no session during; his career in the Senate were Mr.

Fessenden's labors so varied, so numerous, and so impor-

tant. As chairman of the committee on finance, besides

the usual work of carrying through the appropriation bills,

he gave five weeks' study in committee to preparing the

long and elaborate Internal Revenue Bill and subsequently

gave ten days' debate to securing its passage by the Sen-

ate.

Mr. McCulloch, the Secretary of the Treasury, had made

himself obnoxious to the Republicans by his support of

the President's policy, and was bitterly attacked, even in

business matters. Mr. Fessenden defended his adminis-

tration of the Treasury on January 11, and February

9, and again on the 4th of June. In all these cases the

Senate sustained Mr. Fessenden's views.
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As chairman of the joint committee on reconstruction,

he held the most responsible position connected with the

great problem of the restoration of the Southern States,

the most important question that had come before Con-

gress since the foundation of the government. On this

subject he made five speeches during the session, and

wrote the report of the committee.

After the adjournment of Congress he received many
invitations to address Republican meetings in other States.

One of these was from Governor Bullock of Massachu-

setts, who, with many leading men of that State, invited

him to address the citizens of Massachusetts in Faneuil

Hall in Boston. The chairman of the committee, in for-

warding the invitation, stated " that it seemed desirable

to many Republicans that the voice of New England, as

it might be uttered in Faneuil Hall by one of the distin-

guished public men of the country, should be heard upon

the state of the country and duty of patriotic citizens.

They had selected Mr. Fessenden as the proper person to

give this utterance at such time as might suit his conven-

ience."

In thanking the committee for its invitation, Mr. Fes-

senden said he was obliged to decline it; for debilitated

by a long and most arduous session of Congress and by

repeated attacks of illness, he was under the necessity of

suspending, as far as possible, all effort and avoiding

excitement of any kind.

Similar invitations were received from Philadelphia,

New York, and other cities, reinforced by private letters

from distinguished citizens, urging him to address the

people. But all of these he was obliged to decline. After

he had declined the New York invitation, he received from

his friend Senator Morgan a note saying that, while he

approved Mr. Fessenden's decision for the reason that his
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opinions upon public questions were so well known, he

wished him to come to his house on his way to Washing-

ton, that some of the leading citizens of New York might

meet him at an evening reception. "There are many rea-

sons," said Mr. Morgan, "why you should do this. You are,

and for a long time have been, at the head of the most

important committee of the United States Senate. You
are the acknowledged leader of the body. You have been

at the head of the committee of fifteen, and you are the

author of the report which meets all but the universal

approval of the country, and has been most satisfactorily

indorsed by the Northern, Western, and Central States,

and must, I think, be accepted by the States lately in re-

bellion. Your acknowledged ability, as well as your high

personal character, lead my constituents to desire to pay

you a personal compliment of the kind I propose."

Mr. Fessenden accepted this invitation, and had a most

agreeable evening. His stay in New York was taken

advantage of by the Union League Club, of which Mr.

William Jay was then the president, to give him a recep-

tion at the club-house, which he attended with much
enjoyment. Mr. Jay made him a flattering address, to

which Mr. Fessenden responded in his best vein. These

were almost the only affairs of the kind he attended dur-

ing his public life.

On public affairs he wrote to a friend before the

meetins: of Confess as follows :
—

"In a few weeks you know the struggle will begin

again. What we are about to meet it is not easy to fore-

see. The President is obstinate and self-willed, and has

had bad advisers around him. Copperheads and ex-rebels

are his chosen friends, and with the exception of Stanton

his Cabinet are good for nothing, or worse than nothing.

has proved even worse than I thought him. But for
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his evil counsels, the President might, in my opinion,

have been saved.

" What the President will do, now that the elections

have shown him his fate, remains to be seen. I am not

seriously apprehensive that he will attempt anything

against this Congress. Perhaps such an attempt is not so

much to be deprecated after all, for it would precipitate

a result and terminate the controversy at once, securing at

some cost all we have been struggling for,— the triumph

of free principles throughout the land. It is to be hoped,

but hardly to be expected, that we may have learned

something from experience, and that our next selections

for President and Vice-President may be of no doubtful

character. But I have little confidence that we shall do

any better in the future than in the past. Nothing indi-

cates any improvement in this particular.

" Many people believe that since his utter failure, and

manifest proof that the Copperheads can do nothing for

him, Mr. Johnson wall pause in his career of proscription,

and there are some indications in that direction. But he

has now gone so far in disregarding the constitutional

rights of the Senate, that we shall be obliged, at the

next session, to take notice of it, and seek such remedies

as legislation may afPord. The question is a troublesome

one, as the Constitution stands, and our only protection

seems to lie in our hold upon the House.

" The recent elections have been so decided that I an-

ticipate no serious trouble, unless it be made by the

intemperate folly of some among ourselves. Congress

has only to keep cool, act with discretion and firmness,

to accomplish all that may be desired. The next presi-

dential election will decide the fate of the country for

all future time, and I trust we shall not in the mean time

lose public confidence by our own folly."
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The close of this session found Mr. Fessenden very

much exhausted, and he writes home, January 12, 1867

:

" The work of the session has told upon me so severely

that I think I shall abandon my leadership and refuse to

serve longer upon the committee on finance. If I am to

stay here four years longer, I must have a little relief

from such unremitted labor. Mr. Sherman thinks he is

equal to it, and I can afford to let him try, when Mr.

Morrill of Vermont will be at hand to help him along.

. . . You see that in turn I tell you my troubles. They are

not very severe, but will do to talk about. I wish yours

were as light as mine. Never mind, my dear cousin, but

bear them as well as you can, for my sake. Get as well

as you can by April, so that we may begin the gardening

operations together. I, too, am longing for the flowers,

and still more to be * fussing round.' It is healthful, i£

nothing else."

As it was almost the first of August when Congress

adjourned, the senators and representatives went home to

plunge at once into one of the most important political

campaigns that had ever occurred in the United States.

A new House of Representatives was to be elected. The
question was to be settled by the people whether the

President's policy was to be indorsed, or the reconstruc-

tion measures of Congress should be upheld. Mr. Fes-

senden addressed his constituents in Maine, which voted

in September. The State was carried by the Republicans

by a tremendous majority. All the Northern States fol-

lowed the example of Maine. The Republican majorities

were overwhelming, and the next House of Representa-

tives was three fourths Republican.
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1867-1868

Mr. Fessenden expected an easy session. But though

not the most laborious, it turned out the most uncomfort-

able of his life. This was owing to the impeachment

trial. At his own request he was not placed upon either

the committee on finance or the committee on appropria-

tions. The Senate assig-ned him to the committee on

foreign relations, made him chairman of the committee

on public buildings and grounds, and reappointed him

a member of the committee on the library, in which he

always took a deep interest. He had at first felt some fear

that the judiciary committee of the House would report

a resolution to impeach the President, and that it would

pass. The suspension of Mr. Stanton by the President,

in August, had aroused the hopes of those who favored

impeachment. Fortunately the House did not favor this

proceeding.

In writing of this he said :
" You will have learned

that the House has decided not to impeach the President.

I am glad of this for many reasons, principally because it

is extremely doubtful whether charges against him, such

as could justify impeachment, could have been sustained,

and because the country needs and demands all the finan-

cial relief which can be given by wise legislation. The

President has undoubtedly been guilty of very serious

offenses, the consequences, I think, of bad temper and of

self-confidence, the worst consequence of which has been

to encourage the South in its opposition to the measures

of Congress, and in keeping alive a spirit of hostility. I

doubt, however, if he has committed any specific act which

would justify before the world his removal from office.

The vote for impeachment would have been still smaller

had it not been understood that it would fail. Some
thought that consistency required that they should make



124 WILLIAM PITT FESSENDEN

fools of themselves. The country will now breathe more

freely, and if we can act like sensible men I shall have

some hopes of the future. Yet we have many most trouble-

some problems to solve, while the folly and madness of

certain men keep us in constant peril."

On the 15th of January, 1867, a severe attack was

made upon Secretary McCulloch and the Treasury, which

obliged Mr. Fessenden to defend them.

The Fortieth Congress assembled immediately after the

adjournment of the Thirty-ninth, the Republicans being

unwilling to leave the President without the control of

Congress through the long vacation till December. It was

found, too, that the Reconstruction Act did not provide

the machinery for accomplishing its purpose. The new
Congress at once set to work to supply this deficiency,

and the supplementary act was enacted March 19. It was

vetoed by the President and finally passed over his veto on

the 29th. This being a new Congress, with a number of

new members, it was necessary to recast the committees

of the Senate. Mr. Fessenden adhered to his resolution to

retire from the finance committee, feeling that he could

properly do this as the financial affairs of the government

were no longer a subject of anxiety. The committee was

thenceforth divided into two, and its work was performed

by the finance committee and the committee on appro-

priations. Mr. Sherman became chairman of the first, but

without the vexatious and wearisome work of carrying

through the appropriations. This labor fell upon Mr.

Morrill of Maine, chairman of the new committee on

appropriations. Mr. Fessenden wrote home apropos of

this change, February 17, 1867 :
—

" You ask what has become of my resolution to give

up one of my committees. The reason is that nobody

would consent, so I concluded to worry through this ses-
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slon, somehow. Sherman is so anxious to get the finance

that I am rather disposed to let him have it. Entre 7ious,

they are talking about making me president of the Senate,

and two or three persons have asked me if I would take

it. It is an easy place, but very stupid, and pays $8000

per annum— quite a consideration just now. Wade's

friends have been at work all the session to give the place

to him, on the score of his being the oldest senator. I

replied that I could n't have a contest with anybody, but

rather thought I might accept if it was the general wish

— a pretty difficult condition, under the circumstances.

The only real good thing about it would be the chance to

rest for a couple of years, if I lived so long. I have had

no experience in presiding, but that is not very difficult,

I suppose."

March 4. " ' The King; is dead— long; live the Kinof
!

'

o o o
The Thirty-ninth Congress has just expired, and the For-

tieth is born. You may well imagine that after working

until after midnight for a whole week, being in the Sen-

ate night before last until after 8 a. m. yesterday morning,

and last night again until after 12, 1 don't feel very bright.

But it is all finished at last, and pretty well finished but

for the loss of the tariff, upon which I bestowed so much
hard labor. I am not quite certain, however, that its de-

feat is a calamity. Time will show. I have pretty much
resolved to retire from the finance committee, though

the idea is not very well received ; but I find that the

labors of every session wear upon me much more than

that preceding— a common case, I fancy, when a man
has so many years upon his head."

During the winter session the division between the rad-

ical wing and the more conservative majority of the

Republican Senate grew more pronounced. The leading

radicals denounced Mr. Fessenden as a conservative, and
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his defense of Secretary McCulloch from their attacks

provoked their wrath.

The purpose of the new session having been accom-

plished by the passage of the Supplementary Reconstruc-

tion Act, nothing remained but to adjourn. Upon this ques-

tion there were violent differences of opinion, both between

the two houses and between the Republicans of each

house. The radical wing, under the lead of Sumner and

Chandler in the Senate and Boutwell in the House, pro-

posed to adjourn for short periods, so that Congress would

have the power to meet soon and prevent the President

from interfering" with reconstruction. Mr. Fessenden fa-

vored an adjournment to December. Some of those who
urged a short adjournment were loud in their assertions

that the people expected Congress to remain in session.

Mr. Fessenden said he did not believe the people had

any expectation about it. It was the fashion for gentlemen

to talk about what the people expected. He would like to

know what authority they had to speak for the people

on the subject? He thought the people of Maine were

willing to leave the question to the discretion of himself

and his colleagues.

They had transacted their business. The President's

hands were tied in reference to appointments. They had

provided for the protection of their fellow citizens in the

South, and for the institution of republican government

there, upon which the people could not act conclusively

before December. All was accomplished that gentlemen

wished to accomplish. There was nothing to require the

assembling of Congress before the usual time.

The Senate voted to adjourn to the first of July, and

the House agreed to this proposition.

Senator Fessenden opposed two measures, one designed

to aid Republican newspapers in Southern States, by



RADICAL AND CONSERVATIVE SENATORS 127

publishing in their columns the laws of the United States,

the other introduced to please the labor organizations by

shortening the hours of a day's labor on all United

States' works. He said he must dissent from the idea of

building up Republican newspaj^ers at the expense of the

Treasury. If senators wished to be patriotic, let them

put their hands into their own pockets. So to the propo-

sition to make the government pay as much for eight

hours' work as other employers paid for ten hours' work,

he could not agree to it. It had been found in England

that the effect of fixing the hours of labor by trade-

unions was to reduce able men of capacity and ambition

to the level of the poorest. It worked against the indus-

trious and enterprising.

Congress adjourned on the 30th of March. A special

session of the Senate followed, called by President John-

son, to consider nominations to various offices. On the

11th of April, after many nominations had been confirmed,

when a motion to adjourn on a fixed day was under con-

sideration, Mr. Fessenden opposed it for the reason that

there might be on that day forty or fifty nominations yet

to be acted upon. If the Senate rejected them and ad-

journed without giving time to the President to fill those

vacancies, they would be leaving the business of the

country not done.

Mr. Chandler was ready to take the responsibility of

adjourning. The President should nominate for the of-

fices the men who elected him. He (Chandler) would not

be driven into confirming Copperheads. If the President

was an obstacle to running the government, they could

find out between the present time and July how to run

the government without him.

Mr. Fessenden said he thought that the President was

just as much a part of the government as the Senate or
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the House, and could just as well say that he would find a

way to run the government without them. The President

could not commit an impeachable offense by nominating

officers, and he had a right legally and constitutionally

to designate to the Senate those whom he preferred for

office. The rights of the President could not be winked

out of sight. The question was, What was the duty of the

Senate? There were others besides the President and

Senate concerned in this question, and those were the

people who wanted these offices filled. Every day the

President sent in names that were confirmed. The Sen-

ate should wait with a proper degree of patience. The

President was no longer acting with the Republicans,

and they must accept the situation and make the best

of it.

Writing of the political situation, he said :
" Impeach-

ment may be considered at rest. It has been a miserable

farce from the beginning, and will soon become con-

temptible. Its leaders are pretty much so already, as the

people have begun to perceive their miserable self-seeking.

General Butler has succeeded in using himself up by his

insolent assumption, and his power of making mischief

will be much less in the future. Quiet is not to be ex-

jDected with so much explosive material about; but a

gleam of sense makes its appearance occasionally.

" Congress has adjourned to the first Wednesday in

July. It is intended that this should be merely a matter

of form, a sort of notice to the President that if he does

not behave well we shall be after him. Others hope to

get Congress together and impeach him. Our famous

Tenure of Office Bill has put us in a fix. Either the

Senate must yield and stay here all summer, or go home

leaving important offices not filled, unless the President

yields or a compromise is made. The Tenure Bill was
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against my judgment. The truth is, we are disgusting all

sensible people very fast and shall feel the consequences

when the voting comes.

" I find it is a great relief to be off the committee on

finance, though I am every day called on to advise my
successors."

To Freeman H. Morse, in London, he writes :
" We are

doing some very foolish things in Congress, and others

still more foolish are attempted. The effort to impeach

the President will fail. The whole thing is mere madness.

All this I say without reference to the question of guilt

or innocence, for upon that I have no opinion. Granting

impeachable offenses, however, they are not so palpable

as to command general assent, or to divest such a pro-

ceeding of all party aims or objects. The people have

tried and convicted him, and there he should be left.

" I am becoming disgusted with public life. Treachery

on one hand and folly on the other have almost dis-

heartened me."

At this time he received a letter from S. R. Mallory,

formerly a senator from Florida, and during the civil

war a leading member of the Jefferson Davis cabinet.

Mr. Mallory wrote at the suggestion of a mutual friend,

asking Mr. Fessenden's influence with the President in

favor of a pardon for which he had made an application.

His confinement in Fort Lafayette had prostrated his

health. He had lost all his property, and the prohibition

upon the practice of his profession in the federal courts

had deprived him to a large extent of the means of sup-

porting those dependent upon him. Mr. Mallory added

that he was willing to accept the conditions imposed upon

the South, and conform to them in good faith.
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Portland, May 9, 1867.

Sir,— Your letter of the 20th ult. has been received.

Though a deep sufferer by the late Rebellion, I indulge

in no animosities against those engaged in it, and am
looking hopefully for the time when the condition of

the country shall be such as to render a very general

amnesty safe and desirable. My opinion, however, is that

executive clemency should not be extended to those

who have borne so prominent a part as yourself until the

seceding States shall have been restored to their former

condition in the Union, and then only in cases where

it can be shown that a sincere effort had been made to

repair the injuries inflicted upon the country, by con-

forming in good faith to the new order of affairs.

While, therefore, I sincerely regret the sufferings to

which you are exposed, I cannot, at present, interfere for

your relief. I hope, however, the time will soon arrive

when I can do so, consistently with my ideas of duty.

The opportunity is now presented to all the seceding

States to restore themselves, and your individual efforts

to accomplish the desired result will undoubtedly be

appreciated.

Assuring you that I entertain no feelings of unkindness

towards yourself, and should be glad, under other circum-

stances, to be of service to you, I remain.

Respectfully, W. P. Fesseistden.

Hon. Mr. Mallory.

Congress reassembled on the 3d of July, 1867. The

division between the extremists and the conservative ma-

jority of the Republicans was quickly manifested. The
former proposed to take up general business and keep

Congress in session, while the latter wished first to con-

sult and, as far as possible, do nothing beyond what the
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political situation required. As soon as the Senate had

met and fixed the hour for its daily meeting, Mr. Sumner
rose and offered some petitions.

Mr. Fessenden said he deemed it especially inadvisable

to proceed to general business, and thought all such

matters should be laid upon the table until the two

houses could deliberate and settle the question whether

they would go into general business, or if not, what

particular business they would take up. They had come

together with reference to a single question. He should,

therefore, object to referring any matters to their appro-

priate committee until they had come to a definite conclu-

sion as to what they should do.

Mr. Sumner replied that they were a Congress and had

the power to attend to anything that concerned the re-

public. There was the President, the great disturber, and

it was the duty of Congress to be on guard.

Mr. Fessenden said that the senator had laid down two

propositions from which he did not differ. He agreed

that they were a Congress, and had the power to do busi-

ness. The question was what each senator's sense of re-

sponsibility would, in his own judgment, render it neces-

sary that he should act upon. Each senator must determine

for himself, and though they did not all have the power of

prophecy which his honorable friend from Massachusetts

had, to tell exactly what ought to be done, and the way

to do it, yet each had his own opinions and was ready and

able to act upon them. His proposition was, that, for a

day or two, actions upon petitions or bills should be sus-

pended until they could consider what was best to be done.

A measure passed at this session, and which originated

in the Senate, was the bill making appropriations for exe-

cuting the provisions of the Reconstruction Act. It raised

an interesting inquiry as to the power of the Senate to
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originate an appropriation bill. The House of Represent-

atives had always claimed that the power to originate an

appropriation bill belonged exclusively to that body. Such

had been the practice. When the bill was under discussion

in the Senate on July 13, Mr. Hendricks inquired of

Mr. Fessenden if it was not unusual to originate an appro-

priation bill in the Senate. Mr. Fessenden replied that

there was no constitutional objection to originating an

appropriation bill in the Senate, because the constitutional

provision applied only to bills for raising revenue and not

to bills appropriating revenue. The custom had been to

originate them in the other house. He recollected that the

Senate, to expedite business, once originated an appropri-

ation bill and sent it to the House, but the House objected

to it, though it immediately adopted it as its own, origi-

nating it as a new bill. The House had uniformly objected

to the Senate originating appropriation bills every day for

specific purposes, though not the general appropriation

bills. In the present instance he presumed the House

would make no objection, as the bill appropriated a sum
for a specific purpose. There was no constitutional objec-

tion to it.

A more important question, which called out very de-

cided views from Mr. Fessenden, came up on July 15, in

the debate over the message of President Johnson giving

information upon the expense of carrying out the recon-

struction acts. The President had said the expense w^ould

be largely increased if Congress, by abolishing the state

governments, made the federal government responsible for

the liabilities of the States. He stated the legitimate debt

of those States to be more than one hundred millions, and

if the federal government made itself liable for those

debts by taking the place of those state governments, it

might impair the national credit.
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Mr. Fessenden said he regretted that the President had

brought the subject before them in the shape it was. It

was so fallacious, and had so little foundation, that the

President was not justified in making the suggestion. He
acceded to the doctrine laid down by the senator from

Indiana (Mr. Hendricks), that a conqueror in acquiring

territory by conquest did not take it free from the obli-

gations of the conquered government existing at the com-

mencement of hostilities. But as he stated it, with the

inference he drew from it, it was quite as fallacious when
applied to existing facts. The foundation of the doctrine

was that if one nation absorbed a conquered country,

deprived it of all revenues, power, and responsibility, it

made itself the heir of the other obligations. That doc-

trine had no application to the existing state of facts.

When a nation made war upon another to enforce its own
rights, and in doing so interfered with the latter's obliga-

tions towards a third independent nation, that last had no

just ground of complaint, because every nation had a right

to enforce its just claims; and if from the necessity of the

ease claims were interfered with or postponed, it was no

cause of offense against the nation seeking to enforce its

own. And if it became necessary for the conqueror to

hold in subjection for a time the conquered nation, it had

a right to do so, and did not by that course subject itself

to be called upon by third parties to meet their claims.

The question was whether the conqueror went farther

than was necessary, and deprived the conquered of all

power of meeting claims upon it.

The United States stood in a better situation than that.

The obligation that a State in the Union could assume

was perfectly understood by all the world, whether it was

towards an individual or a foreign government. That obli-

gation was totally independent of the United States. It
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was like the obligation of an individual. The United

States was in no way bound to enforce it, except not to

improperly interfere to prevent the payment by a State of

its obligations. If the United States did improperly inter-

fere, they might thus lay the foundation of an equitable

claim.

What was the condition of things here ? The United

States simply enforced their own rights of government

and their own rights of property. They went no farther.

Nobody could pretend that the United States had so

absorbed these people, or so deprived them of power, as to

prevent the enforcement of any just claim against them.

Nobody could pretend that the United States had placed

themselves in a condition where they were bound to

discharge the obligations of these States. The pretense

seemed to him an idle one, having no just ground for the

suggestion made in the message. When the time had

come that the United States had shown that these States

should never exist again as States, had deprived them of

all power to discharge their obligations, had destroyed

them as a people and as a government, it would then be

time for claimants upon those States to say that the

United States had assumed their obligations. Until then

any suggestion like that in the message was uncalled for.

In the debate of July 18, over Indian affairs, it was

proposed to confer certain powers upon the general of

the army rather than upon the President, to settle the

difficulties. Mr. Fessenden replied that it was the business

of the Secretary of War under the President to look after

such matters. They belonged to the secretary, who was

distinguished for his devotion to his duties. It was going

too far to intrust these things to the commanding gen-

eral except as an executive of&cer. He had the highest

respect for General Grant, but did not think it proper to
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intrust aifairs to him which belonged to the War Depart-

ment under the direction of Congress. He thought they

ought to pause and inquire if they were not setting at

defiance the great rules which regulated the conduct of

affairs as between the civil and the military. An amend-

ment putting the matter in charge of the Secretary of

War was then adopted.

The radical minority of the Republican senators had

strongly urged that Congress should remain in session.

They had denounced the President as guilty of crimes,

and had advocated his impeachment, Mr. Fessenden had

favored an adjournment to December, and had expressed

an opinion against senators condemning the President in

advance, and had advised against the policy of impeach-

ment as a party measure. The feeling of the radicals

was now so bitter against Mr. Fessenden that on the last

day of the session Chandler and Sumner made what

seemed to be a deliberately planned attack upon him. Mr.

Chandler made the motion that the secretary of the Sen-

ate be directed not to communicate then- resolution of ad-

journment to the House. Having thus obtained the floor,

he proceeded to deliver a well-prepared speech against Mr.

Fessenden in particular and conservatism in general.

Mr. Chandler said that the same parties who, in the

month of April, favored an adjournment to December,

now wished to adjourn over to the same time. The con-

servative senator from Maine had then said, "if there

was need of an extra session that the President would

call Congress together." He had then informed that con-

servative senator that the only occasion for an extra ses-

sion would be the refusal of the President to enforce the

law, and that the President would not call them together

to enforce a law which he refused to enforce. He had

hoped he was mistaken, and the conservative senator from
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Maine was right, that there would be no necessity for an-

other session. But, unfortunately, that conservative sen-

ator was mistaken. As that conservative senator had full

confidence in the President then, he supposed he had the

same confidence now. There was no doubt now what the

President would do, for he had substantially declared that

he would not execute the laws of Congress. They had

surrounded the President with nets of zephyr, and yet

they proposed to go away for four months and a half

and leave him with all the power of the government.

There was a hybrid conservatism which had faith in

Andrew Johnson. It was a hybrid that started in 1862

with Mr. Seward and others. Conservatism was buried at

that time, and did not raise its head till after the war.

But since that reappearance, conservative Republicanism

had had its path marked with tombstones. The people

were opposed to the adjournment of Congress until laws

had been passed which would make it safe to adjourn.

This unexpected attack awakened the deepest interest,

and Mr. Fessenden arose amidst the concentrated atten-

tion of the Senate. He said he had been somewhat puzzled

as to whether he should reply to the senator from Michi-

gan. It was evident that this thoroughly digested speech

of the senator was meant particularly as an attack upon

himself. He had been alluded to as the " conservative

senator" over and over again, and the senator described

two occasions when " the conservatives," as he called

them, had endeavored to unite with the Democrats to

overthrow the Republican party.

It was impossible to mistake the aim of the senator.

He had for some time been aware that that senator, with

others, had designed to injure his standing in the party

to which he belonged. They had represented him as

unfaithful because he did not a<rree with them in their
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notions about public affairs. Up to tliat time he had not

thought it worth noticing. His notion was that the people

would judge him from what he did and from what he

said. He had been aware that this was the object of the

senator from Michigan, because he had lately received

from the city where that senator lived a newspaper slip

in which a similar attack was made, and in which he was

denounced as opposing impeachment because he had

friends and relatives in office. The accusation had 2"one

the rounds of the newspapers that he was ready to sacri-

fice his public duty for the protection of those friends and

relatives. He believed the Detroit newspapers had said he

had forty relatives in office. It so happened that he had

three brothers who held office under the President, and it

so happened that neither of them was appointed at his

request or by his suggestion. He believed they would

despise him in their hearts if they thought that he would

sacrifice one iota of his belief, or hold his tongue, for a

moment, on their account. They were made of different

stuff,

" I have," said Mr. Fessenden, " been twitted in the

newspapers that my sons were generals in the army. God
gave me four sons " (the senator paused, evidently sup-

pressing deep emotion). "Three of them volunteered, and

the other volunteered, also, but his health broke down,

and he was obliged to stay at home, much to his regret

and sorrow. My youngest fell upon his first field. An-

other had his arm shattered and his leg shot off. The third

was not wounded, but served and fought in twenty bat-

tles. I never asked for the appointment of one of them to

any office. They got their recommendations from their

superior officers, and were appointed generals, not on my
recommendation. I did not ask for it. I told them they

must fight their own way. Perhaps my standing in the
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Senate might have been a benefit to them in that particu-

lar, and my kindly relations with the Secretary of War.

The two that now live are out of the service.

" Sir, I have thought it rather hard that newspapers of

my own party should abuse me for having sons who dis-

tinguished themselves in the war, one of whom was killed

and another shattered. They served their country well,

and rose to high rank, which I believe they deserved. I

never heard it said they did not, and it appears strange

that I should be abused in the newspapers of my own
party for that which in others would have been considered

a meritorious distinction,— having sons and giving them

to the service of their country."

He added that at the commencement of Mr. Lincoln's

administration he was offered an appointment abroad for

one of his sons, and he declined it because there were too

many others in his State who needed those offices ; that

after this son volunteered he asked his friend, the Secre-

tary of War (Mr. Cameron), if he thought him worthy, to

give him a commission, which he did. That young man

was the one who had his arm shattered in his first battle,

and a leg shot off in another, and who was nominated,

—

not at his request, not on his suggestion,— being then a

colonel, for brigadier-general, and was confirmed by the

Senate without being referred, for the gallantry of the

action in which he had been.

" I am called a ^ conservative ' by the honorable sen-

ator, and he has shown what he means by conservatism

— men who act with the Democracy against his own party.

Let senators turn to the record of my votes in this body

and find where I have fallen short. Confidence in Andrew

Johnson, is it ? No, sir, it is a want of confidence that

actuates me, and some others, in those who would assume

to direct what they have not the capacity to direct.
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" Sir, if I am a conservative by my vote on this question

and others, I am a conservative in company with the hon-

orable senator from Illinois (Mr. Trumbull), with the

honorable senator from New York, and from New Jersey,

and from Rhode Island, and from New Hampshire, and

on this question, as taken at the last session, with one of

the senators from Massachusetts (Mr. Wilson). Is he a

conservative, too ? And there are other honorable gentle-

men I can name. Why, then, is this attack made upon

me because I happen to act with a decided majority in

this body on this question ? Sir, we must be at liberty

upon great questions of this kind to exercise our own
judgments. I have no fear of the most critical exami-

nation of my course in this Senate and out of it, upon

this question and all other questions. I shall leave my
public record to take care of itself. If I had the slightest

idea that anything the senator from Michigan can say

would affect it before the people of this country, I should

look upon myself with a contempt which I do not feel at

present."

Mr. Fessenden then said the time had come undoubt-

edly when there was a serious difference in Congress upon

an important question. Upon that question he had not

considered it proper for a senator to express an opmion,

or, if he could avoid it, to form an opinion. (Mr. Fes-

senden referred to charges of impeachment against the

President.) His idea was that a man who was to be a

judge and try another under the sanctity and solemnity

of an oath, was bound, as an honest and conscientious man,

not only not to form an opinion, but to keep his mind

free from prejudice or passion, so that he might come to

the examination of it calmly, resolved to try honestly, and

decide fairly, without feeling, without anger, without

malice, and without having committed himseK by denun-
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ciations of the individual. Others thought it proper to

come to such an examination with temper, with malignity,

and with every effort to excite the public mind.

With regard to that great question as a matter of

policy and good sense, he had not withheld his opinion

from his friends or from anybody who wanted it, and

perhaps that opinion was well understood. He would

await events. When they came, he would meet them in

his place, and he hoped with an honest and pure mind.

Whether he was in the majority or minority would make
no difference to him personally.

It did make some difference to him how he was judged

by the country, and he would leave the country to decide

upon so insignificant a matter as what his public course

had been. He hoped to be tried with his record, what

he had voted for. So long as he was in company with

the senators he had named, and with all the senators

from New England, except perhaps one, and was sus-

tained by them in the course he had taken, he should en-

deavor to rest as quiet as possible under the denunciation

of even so potent a man as the senator from Michigan.

Mr. Chandler made a sharp reply, saying he had never

alluded to the senator's family, had never written a line

for a newspaper, and had never seen the article referred

to. He took the senator up on his public record. The

senator stood there month after month, the defender of

Andrew Johnson and his Cabinet.

Mr. Fessenden observed that as to that, the senator

stated what was not true, and he could not prove any

portion of it.

Mr. Chandler considered it as defendinof' Andrew
Johnson, to say the President would call a session of

Congress if necessary. The senator had stood up in the

Senate week after week defending the Secretary of the
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Treasury. The senator had nearly defeated a call for an

extra session the previous spring. The people wished

them to stay in session until the hands of Andrew John-

son were tied and he could do no more harm to the

nation.

A motion to adjourn was then made, and Mr. Sumner

asked leave to introduce a proposition to the Senate and

have it printed. Permission being granted, Mr. Sumner

proceeded to read some long resolutions, which he said

he would read, as they were in his own handwriting.

They w^ere entitled, " Resolutions declaring the privilege

of debate in the Senate with regard to civil officers liable

to impeachment," and were aimed at Mr. Fessenden's

declaration that senators who were sworn to try a man,

ought to come to the examination without anger or malice,

and without denunciation. The resolutions declared that

the idea that senators could not consider and condemn

the conduct of an officer liable to impeachment was

inconsistent with the privileges of debate in the Senate

and tended to shield misconduct in office ; and that until

the judicial oath required by the Constitution to be taken

in a trial had been administered, it was the duty of a

senator to express his opinion openly on the conduct of

an officer, and invite the judgment of the country upon

it. The resolutions were received and ordered to be

printed.

In the controversy with Senator Chandler Mr. Fessen-

den had the sympathy of the great majority of the Senate

from his first words. When he began to speak of his

sons, he was almost overcome with his feelings. Mr.

Dawes, in describing the scene afterwards, said that half

the Senate was in tears. The attack was coolly prepared

and entirely unprovoked. His constant defense of Secre-

tary McCulloch, his opposition to a continuous session,
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and his plainly expressed opinion against the policy of

impeachment as a party measure occasioned the com-

plaints and criticism of his opponents, and their friends

adopted a course of abusing Mr. Fessenden, which they

believed would be grateful to their supporters. Two
newspapers especially, the Detroit paper and the " Boston

Commonwealth," violently assailed him, and charged that

he supported the President to keep his friends and rela-

tives in office.

The onslaught of the radicals upon Mr. Fessenden was

followed by Mr. Sumner's criticism of him as reported by

a newspaper interviewer. The account was printed in the

" Boston Advertiser" of August 30. It was one of the first

examples of publishing the opinions of a prominent man
through the medium of an interview. But happily it is

almost the only instance where a senator in a public utter-

ance deliberately disparaged brother senators of his own
party who disagreed with him. The interview ranged over

public affairs, besides including his complaints of the lead-

ing Republican senators. President Johnson was de-

nounced as " pig-headed and brutal." " He was a usurper

and a tyrant." "His crime was shared by Congress."

" Congress had hesitated every important question."

" But," said Mr. Sumner, " I am blameless." He then

said that he had never doubted the President would be

impeached; that he would not say what judgment he

should pronounce, but he had always felt it proper to say

what he thought of him and his sense of the duty of pro-

ceeding against him ; that the best men in the House were

in favor of impeachment ; that most of those in the Sen-

ate who thought it indecent to speak plainly of the Pre-

sident visited him and asked him for offices. " I do not

like," said Mr. Sumner, " to speak of any of my associates

except most kindly," and then proceeded as follows :
—
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" Edmunds was a prodigy of technicality and obstruc-

tiveness. So was Conkling, who was a young man of

admirable talents, and with a great future, if he did not

get shipwrecked in the beginning. Patterson and Freling-

huysen had good sentiments, but it was strange they did

not see that something more was needed in dealing with

Johnson. But of all these Fessenden was the captain."

His interviewer (Mr. Kedpath), who was himself a radi-

cal, here said to Mr. Sumner that he would like a pho-

tograph of Fessenden, adding, he understood Wendell

Phillips had called him a dyspeptic Scotch terrier.

Mr. Sumner again replied, " I do not know whether to

answer or not. For several years he has been very unkind

to me, unaccountably so. I cannot comprehend it. Some-

times it seemed to me akin to insanity. It is said by his

friends to be chronic dyspepsia. I never alluded to him in

debate except with respect. He has always been against

my ideas, but why should he contend personally ? I can-

not explain it. All of the slave-masters together never

wounded me as did this colleao:ue from New Eng-land.

Such conduct in one so conspicuous was an evil example

in the Senate."

"What order of talent has Mr. Fessenden?"
" His peculiar talent," replied Mr. Sumner, " is contro-

versial. His forte is personality. He runs to personalities

as a duck to water,— if not in language, then in manner

and tone. Until he gets heated he is dull. He always

quarreled with everybody over the appropriation bills

which he conducted. John Sherman in the same place is

always amiable. Fessenden comes into the debate as the

Missouri enters the Mississippi, and discolors it with tem-

per filled and surcharged with sediment. But he has not

the volume of the jrreat river. He is of much finer fibre

than Andrew Johnson, but resembles the President in
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prejudice and combativeness. His words are more select

and his sentences better. He is accurate in speech and

logical in form. As a lawyer he is of the nisi ^9rms

order. There is nothing of the jurist in his attainments or

nature. From his position he has exercised much influence

in the Senate, but from the beginning he has been a drag

on reconstruction. But his report on reconstruction is

excellent. It is the best thing he ever did, and contains

no personality.

" He and the late Judge Collamer were good friends

and sat side by side. But on one occasion he flashed out

on the judge as upon everybody else. I think the passage

was suppressed in the ' Globe.'

" You are right in your curiosity about Fessenden, for

his situation is now peculiar. He is the head of the

obstructives. If any person calling himself a Republican

takes the side of the President, it will be Mr. Fessenden."

Mr. Sumner began his criticism with the remark that

Mr. Fessenden's friends attributed his dislike of Sumner

to chronic dyspepsia. Mr. Fessenden's friends never said

it, but Mr. Sumner's friends often asserted it. It origi-

nated with Mr. Sumner, and his complaints to his friends

caused them to repeat the cry. Wendell Phillips joined in

the chorus. The newspapers which sympathized with them

circulated the story. The charge of " dyspepsia " was so

often repeated that it was almost accepted as a truth. As
a matter of fact, Mr. Fessenden did not suffer from that

disease.

Of Mr. Fessenden's powers in debate, which Stephen

A. Douglas described as the greatest in Congress, Mr.

Sumner said, " His talent is controversial. His forte is

personality, if not in language, then in manner and tone."

" He quarreled over the appropriation bills, while Mr.

Sherman w^as always courteous, " " He came into the
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debate as the Missouri enters the Mississippi, surcharged

with sediment; but he has not the volume of the great

river."

Mr. Sumner's insinuation, that it was Mr. Fessenden's

friends instead of himself who attributed his unkindness

towards Sumner to chronic dyspepsia, was as unfounded

as his assertion that Mr. Fessenden " once flashed on his

friend Judge Collamer as he did upon everybody else."

Mr. Fessenden and Judge Collamer while in the Senate

were on terms of brotherly affection and confidence. The
story is untrue.

Senator Grimes wrote concerning the newspaper inter-

view, that he had never been so incensed, and he regarded

it as perfectly infamous. The conversation was just what

he would have expected from Sumner, but he was as-

tounded to see it in the "Boston Advertiser." He expected

that in a little while every public man would once a month

get a stenographer into his closet and then safely traduce

his absent adversaries, taking proper precautions that his

bitter malignity and slander should be published in some
" respectable daily." He had received a copy under Ben
Butler's frank and fifteen or twenty copies from one

source or another. The " Chicago Tribune " had received

a copy under Wade's frank. He thought the autumn

elections would show a reaction against the radicals.

Mr. Fessenden replied to Mr. Grimes as follows :
—

Portland, September 20, 1867.

My dear Grimes,— I have finished my evening cigar,

and, as it happened to be a good one, I am in a most amia-

ble condition. Besides the cigar, I am just now in excellent

health, eat well (in spite of the chronic dyspepsia which

my friends assign me in excuse of bad temper), sleep

well, and my garden flourishes. Should not these happy
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circumstances and surroundings enable me to bear even

Mr. Sumner's philippics with a reasonable degree of equa-

nimity ?

The truth is I did n't get angry with Sumner this time.

The whole thing was exquisitely funny. All the world

this way is laughing at him for making such an ass of

himself. It was very manifest that the thing was delib-

erately got up. I will bet you a guinea he either had a

week to prepare or took that time to revise the manu-

script.

I have recently returned from a water excursion to St.

John and along shore, in company with Hooper and

Conkling. We talked very fully of Sumner's manifesto,

and Phillips's letter found us at Eastport. Conkling was

evidently very much annoyed and thought he should take

occasion to have a friendly talk with Sumner. He says

that Phillips's letter, so far as it regarded me, was but a

repetition of what he had heard Sumner say in the cars

when riding from the Capitol. I have not heard from

Edmunds. As both of them were fond of complimenting

Sumner, I shall let them settle the matter in their own
way.

Is it true that Wilson has written a letter avowing him-

self in favor of impeachment? If so, he has not acted

with his usual discretion. Keep cool, my friend, enjoy

your leisure, and come back full of love for all your

associates, particularly for the writer, who is, as always,

yours.

Stafford, Vt., October 20, 1893.

Dear General,— In reply to your favor of the 16th

inst., I have no remembrance of any incident such as Mr.

Pierce has recorded. Your father was a very faithful

listener to the proceedings of the Senate, never writing

letters or reading newspapers there ; but talking to near
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associates aloud was then, as it is now, a common prac-

tice, and this was probably the extent of your father's

offense. Senator Sumner was very sensitive, and undoubt-

edly felt ag-grieved by any lack of attention. Your father

was a practical conservative statesman. Sumner was more

sentimental and radical, and in any eulogies on deceased

members he indulged in observations which could not at

the time be replied to, which rather exasperated your

father. Sumner made great orations
;
your father was

the best and readiest debater I have ever heard in the

U. S. Senate. Sumner was much respected for his learn-

ing on international law, but on all other law questions

the lawyers of the Senate gave him very little attention,

while much was ever awarded to your father.

The relations between your father and Sumner were

occasionally cool and distant, and then as familiar as bro-

thers, greeting the one as "Pitt" and the other as

" Charles."

Thus, in a very off-hand manner, I have given you

more, perhaps, than you asked for. I respected Sumner

and admired your father.

I am going to Washington Monday next, and am glad

to say my health is better.

Very sincerely yours,

Justin S. Morrill.

General Francis Fessenden, Portland, Maine.

United States Senate, Washington, D. C, August 17, 1893.

General Francis Fessenden, Portland, Maine.

My dear General,— In your letter of July 6 you say :

"Mr. E. L. Pierce, who has just published his elaborate

and interesting biography of Charles Sumner, says that

Mr. Fessenden so far forgot himself at times as to talk

audibly in the Senate while Sumner was speaking, and
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quotes John Conness as saying that Fessenden was always

snapping at Sumner in debate."

You ask me to talk with Mr. Sherman and obtain for

you his recollections and impressions upon the above point.

I have had that conversation, and submit to you with

pleasure what Mr. Sherman says.

"I knew Mr. Fessenden very intimately from my entrance

into the Senate until his death. I was a member with him

of the committee on finance, until he resigned his position,

and I took his place. My seat in the Senate was not far

from his, and I feel sure that if he had been guilty of the

discourtesy of talking audibly in the Senate while Mr.

Sumner was speaking, I should have observed it. No such

discourtesy by Mr. Fessenden was noticed by me. He may,

as senators frequently do, have conversed in an undertone

with others while Mr. Sumner or any one else was speak-

ing, but that, you know, is a universal practice. That he

and Sumner did not like each other was manifest in many
ways, but chiefly in sharp debate. Both were distinguished,

Fessenden for keen analytic discussion of all questions,

and Sumner for his devotion to the emancipation and ele-

vation of the colored people. Fessenden was courteous

in debate, although sometimes rather sharp and cynical.

Sumner was a profound egotist and expected every one to

defer to his opinion. I had myself some passages with

Sumner because I was not willing to yield to his arrogant

manner ; but in spite of this, our relations were pleasant

and friendly." Yours very truly,

Wm. p. Frye.

October 21, 1893.

Gen'l Francis Fessenden, Portland, Maine.

3Iy dear Sir,— Yours of the 16th inst., asking my
recollections as to whether Mr. Fessenden at times so far
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forgot himself as to talk audibly in the Senate while Mr.

Sumner was speaking, was duly received. I have no re-

collection of ever hearing Mr. Fessenden, while a member

of the Senate, talking audibly to the annoyance of any

one who was speaking ; so far from it, there was no

member of the Senate with whom I served more observ-

ant of the proprieties of the Senate, or more courteous

at all times to its members than Mr. Fessenden.

I have often wished that some one familiar with the ex-

traordinary and unscrupulous means resorted to to convict

President Johnson would prepare a truthful history of

that trial, I have not the material at hand from which

to prepare such an account, and should be unwilling to

make any statements, however true, unless I had at hand

conclusive evidence of their accuracy. The conduct of

Butler's committee, of some senators and outside persons,

during the trial, and the pressure brought to bear upon

senators to induce them to vote for conviction would, if

made known and exposed, consign to everlasting infamy

the names of many of the most clamorous advocates for

conviction. Yours very truly,

Lyman Trumbull.

On the 14th of January, 1868, in executive session,

Mr. Fessenden spoke in defense of Secretary Stanton, who
had been unjustly charged with being responsible for the

sufferings of Union soldiers while prisoners of war. The
speech, though unpremeditated, made a profound sensation

in the Senate. Being made in secret session, it was not

reported. The charges against Mr. Stanton had been

made the previous day in executive session. Late that

evening, in executive session, the charges were repeated,

when Mr. Fessenden made an eloquent defense of the

great Secretary of War. The speech silenced his accusers.
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The completeness of the vindication was reported to Mr.

Stanton, Avho immediately wrote the following acknow-

ledgment :
—

Washington, January, 1868,

My dear Friend,—You have my thanks and gratitude

ever and forever. I will see you some time to-day.

Yours, Edwin M. Stanton.

But in the following letter to Mr. Fessenden's son Mr.

Stanton expressed in fuller terms his appreciation of the

speech.

My dear Friend,— It gives me great pleasure to ac-

knowledge to you the great and inestimable service ren-

dered me by your father in my vindication against the

aspersions and calumnies that have recently beset me. His

speech in my behalf electrified the Senate and is regarded

by those who had the good fortune to hear him as surpass-

ing anything ever heard in the Senate. Unfortunately for

me and for the country, it was made in secret session,

where there were no reporters, but he has been urged by

many to write it out. I know how irksome such task may
be, and fear that he may not comply with the request. But

whether he does or not, it will always make me happy to

have been defended by him, and has given me a claim to

regard him as a father, and his sons as my brothers. He
has done more for me than his offspring have ever needed

at his hands, for he has delivered me from revilers and

persecutors who sought to destroy my good fame and has

covered them with confusion.

Accept me, therefore, I beg you, as a brother, whose

heart is filled with love and gratitude to your father, and

believe me that my heart is dedicated to him and those

who are dear to him. Yours truly,

Edwin M. Stanton.
General Fra>ik Fessenden.
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Referring to this incident, Mr. Fessenden wrote :
" Mr.

Stanton is in excellent spirits, and the decision of the Sen-

ate has done much good. I received more compliments

upon my speech than for any other I ever made. People

are very anxious I should write it out for a campaign

document, and Mr. Stanton claims it, but it is absolutely

impossible. I had no memoranda and none were taken.

It was not even laid out in my own mind. I simply went

on from one thing to another, as the subject grew upon

me. Chandler said he forgave me all my sins. Stanton

told him to confess his own towards me."

To his son Frank, who sent him a copy of Mr. Stanton's

letter, he wrote :
" I received yours inclosing a copy of a

letter from Mr. Stanton. In his warmth of gratitude he

far overestimates the speech made by me on the occasion

referred to. The truth was that certain personal attacks

were made upon him which excited my indignation and

contempt, and I did not hesitate to express both rather

plainly. Of course I cannot write it out, for I made abso-

lutely no preparation and could not remember what I said

or how I said it."

At the time this speech was delivered. Senator Dawes

was a member of the House. Upon the death of Senator

Fessenden the following year, Mr. Dawes pronounced one

of the obituary addresses in the House, and thus alluded

to this speech: Referring to Mr. Fessenden's "power to

stir the deepest fountain by his eloquence if a fitting oc-

casion required it," Mr. Dawes said, " The defense of Mr.

Stanton, pronounced by Mr. Fessenden at midnight upon

the floor of the Senate, will live forever."

Two months later, on the 25th of March, in a discus-

sion upon the standing rules of the Senate with regard to

resolutions calling for information from the departments,

Senator Garret Davis of Kentucky complained that a
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resolution of his own calling for certain information had

not been answered. That the infamous secretary at the

head of the department, in the absoluteness of his power,

had disregarded the call as he had disregarded law and

every other obligation. This Carnot of the War Depart-

ment had not deisrned to answer.

Mr. Fessenden said he " would not reply to the senator

as to what he had stated about the Secretary of War, call-

ing him the infamous secretary, etc. All he would observe

about that was, that if the senator or himself ever arrived

at the degree of infamy which the Secretary of War would

have in the history of this country, they would stand

much better than either was Ukely to do at present."

This remark was acknowledged by Mr. Stanton in the

followinof note :
—

»

My dear Friend,— You are always placing me under

obligations for your kindness, of which your vindication

of yesterday was the latest occasion. One of the induce-

ments for carrying into speedy effect my fixed resolve

forever to abjure public life is that my friends may be

relieved of the task of repelling malignant assaults like

that of the " Garrulous Davis " yesterday.

With many thanks, I am, as ever, devotedly your

friend,

Edwin M. Stanton.

Hon. Wm. Pitt Fessenden.

Unhappily the friendship between these men was soon

to be broken. The course of Mr. Fessenden in the im-

peachment of the President so offended Mr. Stanton that

it caused an estrangement. Mr. Stanton's whole soul was

absorbed in his struggle with President Johnson, and he

looked upon a vote of acquittal as joining the enemy.
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Nothing -was said by either, but they never met after-

wards. The break in their friendship was a sore grief to

Mr. Fessenden. After the impeachment trial was over, a

resohition of thanks to Mr. Stanton was passed by Con-

gress. Mr. Fessenden was asked to speak upon the reso-

lution, and did so. He said there was no public honor

which could be paid to Mr. Stanton that would not be

gratifying to him, and of which he did not think Mr.

Stanton worthy. He had said before that there was no

man in the country who had, in the events of the last

seven years, rendered greater services, if as great, to the

country, as Mr. Stanton. He had been intimate with him

since he had entered the War Of&ce. He had seen not

only the remarkable energy, ability, and purity with which

he had discharo-ed his duties and rendered ""reat services

to his country at a trying period, but he could see and

feel his entire disinterestedness. If there was any man,

not excepting President Lincoln, who served his country

for the love of it, and a desire to save it from impending

dangers, it was Mr. Stanton. He had been in a trying

position, and had developed a greatness of character in

holding a peculiar position which some lookers-on might

think he ought to retire from, but he had been impelled

by a feeling of duty to his country.

Mr. Stanton held it to be his duty and the duty of the

executive government to adopt the policy of Congress

with regard to reconstruction and carry it out. He (Fes-

senden) agreed with him in this. It had brought him into

collision with the head of the government, and probably

with the rest of the Cabinet, and being in that collision,

he felt it his duty to remain in his office. Mr. Stanton

believed it to be his duty to sacrifice his own wishes to

meet a great and overruling exigency. For that he (Fes-

senden) honored him. Few men would have had the cour-
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asre to do it. The fact that Mr. Stanton had remained

at his post from the highest considerations of the pubHc

welfare, and was willing to risk the great reputation he

had acquired by his unsurpassed service in carrying to an

end that which he believed to be for his country's good,

entitled him to a still larger measure of their approval. It

was peculiarly fitting that Congress should express its

approbation to a man who had rendered such distinguished

services and was retiring from public life. He hoped that

senators on the other side would indorse the whole course

of this distinguished public ofiicer.

The resolution was adopted by a strict party vote. Mr.

Stanton made no sign, and the two gentlemen remained

separated. An effort towards a reconciliation was made
by mutual friends, but was abandoned. Mr. Fessenden

died in September of the next year, and Mr. Stanton

followed him in December.

Towards the last of February public affairs seemed so

threatening that he feared the approaching presidential

election would go against the Kepublicans, and nothing

would be gained from the war. The old order of things

would be restored, and ten years more would bring on

another revolution. On February 22 he wrote :
" I have

been quite out of sorts and much depressed. Even the

exciting events of yesterday and to-day have not over-

come, but rather increased my feelings of prostration.

We were in session last night until ten o'clock, and closed

by passing a very unwise resolution, upon the strength

of which Mr. Johnson will probably be impeached, and

that will end us. I did not vote for the resolution, and it

was of no use to vote against it. Either I am very stupid

or my friends are acting like fools and hurrying us to

destruction. I am very tired of public life, and would

gladly retire if I could do so with honor. Passion has
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banished sense, and it would not surprise me if we are

beaten at the coming elections. I tried hard to soften the

Senate resolution, expressing the opinion that the act of

the President in removing Stanton was illegal, into a mere

disapproval, but was unsuccessful. I feared that the

House would take precisely the advantage of it to im-

peach the President. The country has so bad an opinion

of him, which he fully deserves, that it expects his con-

demnation and removal from office. This fact places those

who are to try him, if they are conscientious men, in a

possibly painful position, especially as a failure to convict

may be attended with very disastrous consequences to the

dominant party, and consequently to the great cause

which depends upon its success. Still, it is a responsibility

from which there is no escape, and I humbly trust we

may be able to judge him impartially, as we have sworn

to do. I still think that whatever may have been his mis-

demeanors, it would have been better to tolerate him to

the end of his term, rather than to expose our party and

our country to so great a hazard. Whatever may be the

consequences to myself personally, I will not decide the

question against my own judgment. Everybody seems to

forget that senators have taken an oath to try the man
impartially. But whatever I may think and feel as a

politician, I cannot and will not violate my oath. I would

rather be confined to planting cabbages the remainder of

my days."



CHAPTER IX

IMPEACHMENT TRIAL

January - June, 1868

Jln 1865 Andrew Johnson, who had been elected Vice-

President of the United States by the Northern or Union

party, largely Republican, became, upon the death of

President Lincoln, the President of the United States.

The power in the House of Representatives and the Sen-

ate was largely with the Union party, the party which

had paid its tribute of money, life, and sorrow to crush

the Rebellion, and which had elected Mr. Johnson Vice-

President.

No sooner had President Johnson taken office than a

difference arose between him and Congress upon the

question where lay the right to determine the conditions

upon which the States lately in rebellion should be

admitted to the United States, and when and how they

should come in. President Johnson, like President Lin-

coln, believed that the power was vested in him by the

Constitution, and Congress that it was vested in it. There

was also a difference of opinion on the question of the

status of the Confederate States. Were they constitution-

ally and legally in or out of the Union ?

President Johnson continued in office President Lin-

coln's Cabinet, including Edwin M. Stanton, Secretary of

War, whose services in that office during the war had

made him much loved and esteemed at the Union North.

Secretary Stanton agreed with the congressional view,

while the rest of President Johnson's Cabinet and his
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personal advisers agreed with the President. The differ-

ence between President Johnson and Congress became, as

time passed, a bitter feud, characterized by hatred, con-

tempt, and vilification. Speeches were made in the Senate

and House reviling the President. Bills were passed over

his veto, and he, on his part, lost no opportunity in public

and private speech to denounce Congress with all the force

and bitterness which his great abilities, strong nature, and

pride made possible. The Union North, as a populace,

thought it saw, in the course of President Johnson, a

menace to the preservation of all that the North had won
by the war ; they thought they saw the Southern States

about to be readmitted, with full powers, without punish-

ment, able to take part in the nation's counsels ; to reha-

bilitate the South and pay the war debt, and pay the

Southerners for the loss of their slaves, at the expense of

the general government ; and therefore President John-

son became to be cordially hated and detested by the

great party which had elected him.

The Constitution of the United States contained a pro-

vision that the President, Vice-President, and all civil

officers of the United States shall be removed from office

on impeachment for, and conviction of, treason, bribery,

or other high crimes and misdemeanors, and also a pro-

vision empowering the Senate of the United States to try

and convict such officers upon charges formulated and

presented to the Senate by the House.

The constitutional provisions bearing upon removals

from office were Art. H, Sec. I :
^' The executive power

shall be vested in a President." . . . Art. H, Sec. H

:

" The President shall have power to fill up all vacancies

that may happen during the recess of the Senate, by

granting commissions which shall expire at the end of

their next session." Art. II, Sec. IV :
" The President,
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Vice-President, and all civil officers . . . shall be removed

from office on impeachment for and conviction of trea-

son, bribery, and other high crimes and misdemeanors."

In 1867 the power of removal was limited by an act

called the " Tenure of Office Act." It modified the risfht

of removal from office by the President which had hitherto

been supposed to exist ; and as to cabinet officers, it

provided that the members of the Cabinet should hold

their offices, unless removed with the consent of the

Senate, for the term of the President who appointed them,

and for one month longer.

The first talk of impeaching President Johnson began

in 1866, after the Republicans had carried the elections

of that autumn. Senator Fessenden had opposed the idea

then and always, writing home, at the commencement of

the session, that " enough had transpired to show that his

'radical' friends meant to make war upon Andy in de-

vious ways," ..." though the impeachment idea found

little favor;" and later he wrote that he '' thought very

little would be made of the impeachment business, and that

it was coming nearer and nearer every day to be a fizzle."

Matters went from bad to worse, however; the feud

between the President and Congress became more bitter.

The friction between Secretary Stanton and the President

became more grave, and the feeling was constantly grow-

ing among the people in the North that an attempt ought

to be made to remove the President from office by im-

peachment. This feeling was fanned and fostered by a

party of men at Washington, in and out of Congress, and

many local Republicans outside of Washington, who
worked in concert toward the removal of the President by

impeachment.

In August, 1867, President Johnson suspended Secre-

tary Stanton, and within twenty days of the next meeting
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of the Senate, in December, 1867, he reported to the

Senate the reason for such suspension, and also that he

had appointed General Grant Secretary of War ad in-

terim. On the 13th of January, 1868, the Senate having

refused to concur in said suspension, and having so noti-

fied President Johnson, he first strove to induce General

Grant to refuse to surrender the office to Mr. Stanton

;

but failing in this, on the 21st of February, 1868, he made
the following order, addressed to Edwin M. Stanton :

—
By virtue of the power and authority vested in me

as President by the Constitution and laws of the United

States, you are hereby removed from office as Secretary

for the Department of War, and your functions as such

will terminate upon receipt of this communication. You
will transfer to Brevet Major-General Lorenzo Thomas,

adjutant-general of the army, who has this day been

authorized and empowered to act as Secretary of War ad

interim, all records, books, papers, and other public pro-

perty now in your custody and charge.

(Signed) Andrew Johnson.

On the same day the President addressed a letter as

follows to General Thomas :
—

The Honorable Edwin M. Stanton having been this day

removed from office as Secretary for the Department of

War, you are hereby authorized and empowered to act as

Secretary of War ad interim, and will immediately enter

upon the discharge of the duties pertaining to that office.

Mr. Stanton has been instructed to transfer to you all the

records, books, papers, and other public property now in

his custody and charge.

Respectfully yours,

Andrew Johnson.
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Shortly prior to this the House had considered the mat-

ter of impeaching the President for what he had done up

to that time, and had voted against it ; but his removal,

or attempted removal, of Secretary Stanton brought the

matter again into life and encouraged the impeachment

party, who at once promulgated with considerable success

the idea that this was an effort by President Johnson to

gain possession of the machinery of the war of&ce and

utilize it in furtherance of his schemes relative to the

South.

In order to convict the President by the Senate, a two

thirds vote was necessary, and if all the Republicans could

be induced to vote for impeachment, his conviction would

be certain ; but seven Republican votes for acquittal would

save him. It was known that some of the Republican

senators, among them Senator Fessenden, did not think

the President's conduct was sufficient ground for his im-

peachment for high crimes and misdemeanors ; but imme-

diately upon the happening of the Stanton incident a

resolution Avas offered in the Senate by Senator Wilson

of Massachusetts, to the effect that under the Constitution

and laws of the United States the President had no

power to remove the Secretary of War and to designate

any other person to perform the duties of that office ad

interim. Senator Fessenden opposed this resolution, and

endeavored to have it softened into a mere expression of

disapproval, but unsuccessfully. The Senate was much
excited, and after a short debate the resolution was

adopted by vote of two thirds of the senators. This vote

made a sufficient number to convict the President, and no

time was lost by the impeachers in taking advantage of

their opportunity. On the day the resolution passed the

Senate, a resolution was offered in the House that the

President be impeached for high crimes and misdemean-
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ors. It was referred to the House committee on recon-

struction and reported back the next day, with a recommen-

dation that it be passed. An excited debate took place on

Saturday and was adjourned until Monday, when it was

brought to a vote, and not one Republican member acted

or voted against the resolution ; all who spoke advocating

impeachment. And it may here be stated that it was the

unanimous view of the Republican North that for three

years President Johnson had resisted all the measures of

the party which elected him. That party to a man con-

sidered that he had betrayed his trust and deserted his

party. He had opposed laws passed by Congress which

provided for colored citizenship, secured the public debt,

the public pensions, and outlawed the Confederate debt.

He had sought to restore the States lately in rebellion to

representation in Congress without safeguards for the fu-

ture, and without the abolition of slavery, and to put the

political power of those States into the possession of the

rebel (so-called at the North at that time) element with-

out restraint and without conditions. He had resisted

giving protection to the freedmen, and vetoed laws passed

to that end; he had opposed every scheme that equal-

ized representation in Congress as between North and

South, and while he was unwilling to confer suffrage upon

the negroes, he contended that they should be counted

in the basis of apportionment, thus increasing in poht-

ical power all those recently in rebellion. The North

believed that he had been treacherous in connection with

the political massacres of Northern men in the city of

New Orleans. He had vetoed the Freedmen's Bureau Bill

and the Civil Rights Bill, which conferred power upon

the colored citizen to enable him to protect himself, and

had so encourao;ed and sustained the rebel element in the

disloyal States that they had now insolently defied Con-
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gress, contemptuously rejected its terms for restoration,

and instituted a series of outrages and persecutions upon

the white Unionists and freedmen, to suppress their poHti-

cal power. In addition it may be stated that the President

had recently made a speaking tour, appearing and speak-

ing in public in a state of apparent inebriety, and he had re-

moved Republican federal office-holders by the wholesale.

Such was the indictment of President Johnson in the

heart of the North, and the North demanded the removal

of the President.

Following the vote in the House to impeach the Presi-

dent came the preliminary proceedings. The House pre-

pared, through its committee, the charges to be sent to

the Senate. They may be abstracted as follows :
—

Art. 1. That the President issued the order of removal

with intent to violate the Tenure of Office Act, and to

remove Mr. Stanton.

Art. 2. That he issued the letter of authority to

Thomas with intent to violate the Constitution and the

Tenure of Office Act.

Art. 3. That he appointed Thomas Secretary of War
ad interim.

Art. 4. That he conspired with Thomas and others

unknown unlawfully to hinder and prevent Mr. Stanton

from exercising the office of Secretary of War.

Art. 5. That he conspired with Thomas and others to

prevent and hinder the execution of the Tenure of Office

Act, and in pursuance of said conspiracy did attempt to

prevent Mr. Stanton from holding his office.

Art. 6. That he conspired with Thomas and others to

seize by force the property of the United States in the

War Department contrary to the Conspiracy Act of 1861

and the Tenure of Office Act.

Art. 7. That he conspired with Thomas with intent to
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seize and take such property contrary to the Tenure of

Office Act.

Art. 8. That, "with intent to control the disbursements

for the War Department, and contrary to the Tenure of

Office Act, and in violation of the Constitution, he issued

the letter appointing Thomas.

Art. 9. That he instructed General Emory that the

clause in the Appropriation Act of 1867, requiring that

all orders should pass through the general of the army,

was unconstitutional and in contravention of Emory's

commission, with the intent to induce Emory to accept

orders directly from him, and with the intent to violate

the Tenure of Office Act.

Art. 10. That, with the intent to bring into disgrace,

ridicule, hatred, contempt, and reproach the Congress of

the United States, and the several branches thereof, and

to impair and destroy the respect of the peoj^le for them,

he made the speeches at the Executive Mansion, at Cleve-

land, and at St. Louis, contemning and vilifying Con-

gress.

Art. 11. That he attempted to prevent the execution

of the Tenure of Office Act by unlawfully devising means

to prevent Mr. Stanton from resuming the functions of

his office, and to prevent the execution of the said clause

in the Appropriation Act of 1867 and the Reconstruction

Act of March 2, 1867.

These charges were presented to the Senate ; the an-

swer of the President was presented to the Senate, and

on the 30th of March, 1868, the trial was actually com-

menced. The Senate had been organized with Chief

Justice Salmon P. Chase of the Supreme Court as its

presiding officer. Each senator was solemnly sworn as

follows :
" To do impartial justice upon the trial accord-

ing to the Constitution and the laws."
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Senator Fessenden had now been fourteen years con-

tinuously senator of the United States from the State of

Maine, with the exception of eight months during which

he had been the Secretary of the Treasury. He had been

during the time of RepubUcan control the acknowledged

leader of the Republican party upon the floor of the

Senate. He had received from the Senate its hio^hest

honors, continuously the chairman of its most important

committees and the champion upon the floor of the Senate

for the bills which came from those committees. He had,

in the prime of life, in 1854, surrendered a very eminent

position at the bar of his native State and the joys of

continuous home and family life to enter the Senate and

oppose slavery. He had put his hand to the plow and

kept it there through fourteen years of the nation's

greatest need, through fourteen years of time fraught

with more good or ill to the country than any period of

American history excepting the Revolution. The terrific

labor and responsibility which he had discharged had

permanently impaired his health, and made him the victim

of a wasting and incurable illness. He had given up his

opportunity of a federal judgeship, for there had been no

time from his entrance to the Senate until the present

time when he could perform his duty to his country and

deprive the country of the benefits of his acquired know-

ledge, experience, and familiarity with its affairs and needs.

His senatorial term was to continue until 1871 ; and at

sixty-two years of age, with his practice abandoned, his

health gone, the party which he loved and helped to

form, and which ruled the country he had done so much
to serve, demanded, with almost unanimous voice, that

he accede to its wishes, and vote for the conviction of the

President, under penalty of ostracism, obloquy, and politi-

cal death.
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The pressure brought to bear upon Senator Fessenden

was terrific. The Republican press was for conviction,

and day after day, in its editorials, demanded conviction,

named certain senators who were considered doubtful

among the Republicans, and threatened them with infamy

in case they did not support the movement. Mass meet-

ings were held all over the North, resolutions to the same

eifect were passed, and hundreds of Senator Fessenden's

friends, men who had helped him in the past to his emi-

nence, and could be invaluable to him in the future, and

some of his relatives, wrote him that there was no ques-

tion about his duty to convict ; and all of these editorials

and the resolutions of the mass meetings were forwarded

to him by those who desired conviction and were -wdlling to

impress their views and wishes upon the man who was

to be a judge.

The managers or counsel to present the evidence against

the President and to argue for conviction were noted men
and able lawyers,— Benjamin F. Butler, Thaddeus Ste-

vens, Messrs. Bingham, Williams, Wilson, Boutwell, and

Logan. The President's counsel were Benjamin R. Curtis,

William M. Evarts, Mr. Groesbeck, ex-Attorney-General

Stanbery, and Thomas A. Nelson of Tennessee. It was a

part of the procedure that the senators should vote upon

all questions of admission or rejection of evidence, and

through the trial all disputed questions of that kind and

other interlocutory matters were so referred to the Senate

and decided by a majority vote.

President Johnson filed his answer to the charges. He
admitted the acts charged with reference to his attempt to

remove Stanton and substitute Thomas. He claimed that

he did that lawfully ; that the right was in him to do so

;

that he did it without any intent to violate any law and

for the good of the public service, claiming that at the
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time there was a vacancy existing in the office of Secre-

tary of War ; that it was lawful and according to long and
well-established usage for him to authorize Thomas to act

as secretary ad interim. That if the Tenure of Office

Act was valid, he had not violated it, and that the Tenure

Act was contrary to the Constitution of the United States.

He denied the charges of conspiracy in connection with

that matter, and to Article 9, the Emory charge, he

claimed that he did not do more than express to Emory
the opinion which he had previously expressed to the

House of Representatives.

Concerning the tenth article, which was the one which

charged him with improper speeches and accusations

against Congress, he claimed that he had not been truth-

fully quoted in the charges, and that what he had said

was said upon occasions which made them appropriate,

and that what he did say was not cognizable by the Sen-

ate as a high misdemeanor in office, within the meaning

and intent of the Constitution of the United States.

To Article 11 he denied that on the 18th of August,

1866, he declared, by public speech or otherwise, that the

Thirty-ninth Congress of the United States was not a Con-

gress of the United States, authorized by the Constitution

to exercise legislative power under the same, or that he

declared that the said Thirty-ninth Congress was a Con-

gress of only part of the States in any sense or meaning

other than that ten States of the Union were denied re-

presentation therein ; or that he made any or either of the

declarations in the article alleged as denying or intending

to deny that the legislation of said Congress was valid or

obligatory upon him, except so far as he saw fit to approve

the same ; he claiming that the speeches then and on other

occasions alluded to in the charg-es did not make him sub-

ject to question, inquisition, or impeachment, in any form
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or manner of or concernino- such rights of freedom of

opinion or speech, or his said alleged exercise thereof. He
denied the allegation of the eleventh article that he did,

unlawfully and in disregard of the requirements of the

Constitution that he should take care that the laws should

be faithfully executed, attempt to prevent the execution

of the Tenure of Office Act by unlawfully devising, con-

triving, or attempting means by which he should prevent

Edwin M. Stanton from assuming the functions of Secre-

tary of War. He denied unlawfully devising means to

prevent the execution of an act entitled " An act making

appropriations for the support of the army for the fiscal

year ending June 30, 1868," and generally denied being

guilty of a high misdemeanor in office, making the distinc-

tion that the charges did not allege commission of acts by

him in his office of President.

On the 30th of March General Butler made the open-

ing speech to the Senate on behalf of the House, in the

course of which he defined an impeachable high crime or

misdemeanor as follows :
—

" One in its nature or consequences suhvertive of some

fundamental or essential principle of government or

prejudicial to the public interest, and this may consist

of the violation of the Constitution, of law, of an official

oath or of duty, hy an act or omission, or, loithout vio-

lating a positive law, hy the abuse of a discretionary

power from improper motives or for any improper

purpose.''

He said :
" Therefore, by these articles and the an-

swers thereto, the momentous question here now is raised,

whether the presidential office (if it has the prerogatives

and powers claimed for it) ought, in fact, to exist as a

part of the constitutional government of a free people

;

while, by the last three articles, the simpler and less im-
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portant inquiry is to be determined whether Andrew
Johnson has so conducted himself that he ought longer

to hold any constitutional office whatever. The latter

sinks into merited insignificance compared to the grand-

eur of the former. If that is sustained, then a right and

power hitherto unclaimed and unknown to the people of

the country is ingrafted on the Constitution most alarm-

ing in its extent, most corrupt in its influence, most

dangerous in its tendencies, and most tyrannical in its ex-

ercise. Whoever, therefore, votes ' not guilty ' on these

articles, votes to enchain our free institutions and to

prostrate them at the feet of any man who, being Presi-

dent, may choose to control them."

Farther on, concerning the speeches of the President,

he states the issues to be, first, that he had the right to

say what he did of Congress, in the exercise of freedom

of speech, and, second, that what he did say in those

speeches was a highly gentleman-like and proper perform-

ance in a citizen, and still more becoming in a President

of the United States.

The taking of testimony was begun after the conclusion

of General Butler's argument, and the managers proved

that on August 12, 1867, President Johnson attempted

to suspend Mr. Stanton from the exercise of his office

and designated General Grant to act ad interim, and that

he communicated the matter to the Senate, and that the

Senate did not concur, and so notified President Johnson.

The subsequent Stanton-Thomas incident and the Presi-

dent's part therein was proven. It was also proven that

on January 27, 1867, President Johnson received the

foliowin <r teleo^ram :
—

" Montgomery, Alabama, January 17, 1867. Legislature

in session ; effort making to reconsider vote on constitu-

tional amendment. Report from Washington says it is
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probable an enabling act will pass ; we do not know what

to believe. I find nothing here. Lewis E. Parson, Ex-

change Hotel." (Addressed to His Excellency, Andrew
Johnson, President.)

The President's reply was by telegraph :
—

" January 17, 1867. What possible good can be ob-

tained by reconsidering the constitutional amendment?

I know of none in the present posture of affairs, and I do

not believe the people of the whole country will sustain

any set of individuals in attempts to change the whole

character of our government by ' enabling acts ' or other-

wise. I believe, on the contrary, that they will eventually

uphold all who have patriotism and courage to stand by

the Constitution and who place their confidence in the

people. There should be no faltering on the part of

those who are honest in their determination to sustain

the several coordinate departments of the government

in accordance with its orio;inal desio'u."

It was then proved that on the 18th of August, 1866,

when a committee waited upon the President at the White

House, he answered the address of the spokesman of that

committee, and in his reply said, after alluding to the

ordeal of the war, that the country did not find itself free

of difficulties and dangers ; that every effort had been

made, so far as the Executive was concerned, to restore

peace ; that he thought he had personally succeededj but

as the work progressed, he found a disturbing and alarm-

ing element of opposition thrown in.

" We have witnessed in one department of the govern-

ment every effort, as it were, to prevent the restoration

of peace, harmony, and union. We have seen, as it were,

hanging upon the verge of the government, as it were, a

body calling itself, or assuming to be, a Congress of the

United States, when it was but a Congress of a part of
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the States. We have seen Congress assuming to be for

the Union, when every step they took was to perpetrate

dissolution and make disruption permanent. We have

seen every step that has been taken, instead of bringing

about reconciliation and harmony, has been legislation

that took the character of penalties, retaliation, and re-

venge. This has been the course, this has been the policy

of one department of your government. The humble

individual who has been addressed here to-day and now
stands here before you has been occupying another de-

partment of the government. The manner of his going

there I do not allude to now ; suffice it to say that I was

there by the Constitution of my country ; and being there

by the Constitution of my country, I placed my foot upon

the Constitution as a great rampart of civil and religious

liberty, having been taught early in life, and having prac-

ticed through my whole career, to venerate and respect

and make the Constitution of my fathers my guide through

public life.

" But tyranny and despotism ! We all know that

tyranny and despotism, even in the language of Thomas

Jefferson, can be exercised, and exercised more effectually,

by many than one. We have seen Congress organized,

we have seen Congress in its advance, step by step, has

gradually been encroaching upon constitutional rights and

violating the fundamental principle of the government,

day by day and month after month. We have seen a

Congress that seemed to forget that there was a Constitu-

tion of the United States ; that there was limits, that there

was boundaries to the sphere or scope of legislation. We
have seen Congress in a minority assume to exercise, and

have exercised powers, if carried out and consummated

will result in despotism or monarchy itself. My pride and

power is, if I have any, to occupy that position which
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retains the power in the hands o£ the people. It is upon

them that I have always relied, and it is upon them that

I now rely ; and I repeat, neither the taunts nor jeers of

Congress, nor of a subsidized and calumniating press, can

drive me from my purpose."

The speech made by the President on the 4th of Sep-

tember, 1866, at Cleveland, was proved. The parts of it

claimed by the managers to support the charges were as

follows :
—

" I come before you as an American citizen simply, and

not as the chief magistrate. . . . Where is a man or

woman who can place his finger upon one single act of

mine deviating from any pledge of mine, or in any \'iola-

tion of the Constitution ? Who is he, what language does

he speak, what religion does he practice, that can come

and place his finger upon one pledge I ever violated, or

on one principle I have proved false to ?
"

Interruptions were frequent in this speech, and I will

quote from the report of the speech, which was placed in

evidence, including interruptions :
—

" (Voice, ' New Orleans.') (Another, ^ Why don't you

hang Jeff Davis?') Hang Jeff Davis? (Shouts and

laughing cries of ^ Down with him
!

') Why don't you

hang him? (Cries of ^ Give us an opportunity ! ') Have n't

you got the court ? Have n't you got the attorney-gen-

eral? Who is your chief justice, who has refused to

sit on his trial ? (Groans and cheers.) I am not the chief

justice— I am not the attorney-general. I am no jury;

but I will tell you what I did do ; I called upon your

Congress that is trying to break up the government.

(Hisses, and a cry of ^A lie
!

') (Great confusion, voice,

^ Don't get mad.') I am not mad. (Hisses.) I will tell you

who is mad. ^ Whom the gods want to destroy they first

make mad.' Did your Congress order any of them to be
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tried ? (Three cheers for Congress.) Then, fellow citizens,

we might as well allay our passion and permit reason to

resume her empire and prevail. In presenting the few

remarks that I design to make, my intention was to ad-

dress myself to your common sense, your judgment, your

better feelings, not to the passion and malignancy of your

hearts. (Voice, * How about Moses?') This was my ob-

ject in presenting myself on this occasion, and to say

' How d' ye' and ' Good-by.' In the assembly here

to-night the remark has been made * traitor.' Traitor, my
countrymen ? Will you hear me, and will you hear me
for my cause and for the Constitution of my country ?

(' Yes, yes, go on.')

" I want to know when or where, or under what circum-

stances Andrew Johnson, not as Executive, but in any

capacity, ever deserted any principle or violated the Con-

stitution of this country. (' Never, never.') Let me ask

this large and intelligent audience if your Secretary of

State, Avho served four years under Lincoln, and who was

placed upon the butcher's block, as it were, and hacked

and gashed all to pieces, scarred by the assassin's knife,

when he turned traitor ? (Cries of ^ Never.') If I were

disposed to play the orator, and deal in declamation, even

to-night I w^ould imitate one of the ancient tragedies, and

would take Mr. Seward, bring him before you, and point

you to the hacks and scars upon his person. (Voice, ' God
bless him !

') I would exhibit the bloody garments, satu-

rated with gore, from his gaping wounds. Then I would

ask you, who is the traitor? (Voice, ' Thad. Stevens.')

Why don't you hang Thad. Stevens and Wendell Phil-

lips ? (Cheers.) I have been fighting traitors in the South.

They have been whipped and crushed. They acknowledge

their defeat and accept the terms of the Constitution.

And now, as I go round the circle, having fought traitors
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at the South, I am prepared to fight them at the North

(Cheers), God bemg wilHng, with your help. (Cries, ' We
won't give it.') They will be crushed North and this

glorious Union of ours will be preserved. (Cheers.) I do

not come here as the chief magistrate of twenty-five

States out of thirty-six. (Cheers.)

"I come here to-night with the flag of my country and

the constellation of thirty-six stars untarnished. Are you

for dividing this country? (Cries, 'No.') Then I am
President, and President of the whole United States.

(Cheers.) I will tell you another thing. I understand the

discordant notes in this crowd to-night. He who is op-

posed to the restoration of the government, and the union

of the States is a greater traitor than Jeff Davis, or Wen-
dell Phillips. (Loud cheers.) I am against both of them.

(Cries, ' Give it to them.') Some of you talk about

traitors in the South, who have not courage to go away

from your homes to fight them. (Laughter and cheers.)

The courageous men. Grant, Sherman, Farragut, and the

long list of distinguished sons of the Union, were in the

field, and led on their gallant hosts to conquest and to

victory, while you remained cowardly at home. ( AjDjDlause,

* Bully.') Now, when these brave men have returned

home, many of whom have left an arm or a leg, or their

blood, upon many a battlefield, they found you at home
speculating and committing fraud upon the government.

(Laughter and cheers.) You pretend now to have great

respect and sympathy for the poor, brave fellow who has

left an arm on the battlefield. (Cries, ' Is this digni-

fied?') I understand you— you may talk about the

dignity of the President. (Cries, ' How was it about

his making a speech on the 22d of February ?
') I have

been with you on the battlefields of this country, and I

can tell you furthermore, to-night, who have to pay these
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brave men who shed their blood. You speculated, and

now the great mass of the people have got to work it out.

(Cheers.)

*^ It is time that the great mass of the American people

should understand what your designs are. (A voice,

^ What did General Butler say ?
') What did General

Butler say? (Hisses.) What did Grant say? (Cheers.)

And what did General Grant say about General Butler ?

(Laughter and cheers.) What does General Sherman say?

(A voice, ' What does Sheridan say ? New Orleans,

New Orleans.') General Sheridan says that he is for the

restoration of the government that General Sheridan

fought for. (* Bully.') But, fellow citizens, let this all

pass. I do not care for my dignity. There is a certain

portion of our countrymen will respect a citizen wherever

he is entitled to respect. (A voice ^That's so.') There

is another class that have no respect for themselves, and

consequently cannot respect any one else. (Laughter and

cheers.) I know a man and a gentleman whenever I meet

him. I have only to look in his face, and if I was to

see yours by the light of day I do not doubt but that

I should see cowardice and treachery written upon it.

(Laughter and cheers.) Come out here where I can see

you. (Cheers.) If you ever shoot a man you will do it in

the dark, and pull the trigger when no one is by to see.

(Cheers.) I understand traitors. I have been fighting

them at the southern end of the line, and we are now
finding them in the other direction. (Laughter and

cheers.) I came here neither to criminate nor recrimi-

nate ; but when attacked, my plan is to defend myself.

(Cheers.)

" I tell you, my countrymen, that though the powers of

hell and Thad. Stevens and his gang were by, they could

not turn me from my purpose. There is no power that
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could turn me, except you and the God who spoke me
into existence."

In conclusion he said that Congress had taken much
pains to poison their constituents against him. But what

had Congress done ? Have they done anything to restore

the union of these States ? No ; on the contrary, they had

done everything to prevent it; and, because he stood now
where he did, when the Rebellion commenced, he had been

denounced as a traitor. Who had run greater risks, or

made greater sacrifices than himself? But Congress, fac-

tious and domineering, had taken to poisoning the minds

of the American people. It was with them a question of

power. "Every friend of theirs who holds an office as

assessor, collector, or postmaster (Voice, ' Turn Bene-

dict out ') wanted to retain his place. Rotation in office

used to be thought a good doctrine by Washington, Jef-

ferson, and Adams; and Andrew Jackson, God bless him,

thought so. (Applause.) This gang of office-holders—
these bloodsuckers and cormorants— had got fat on the

country. You have got them in your district."

Another speech made by the President was proven, —
the speech made September 8, 1866, from a balcony of

the Southern Hotel in St. Louis, after he had been wel-

comed by the mayor in the afternoon. In this speech he

said, among other things (reading from the report of the

speech which was placed in evidence at the trial) :
—

" If you will take up the riot at New Orleans, and trace

it back to the radical Congress (great cheering, and cries

of ^ Bully '), you will find that the riot at New Orleans

was substantially planned ; if you will take up the pro-

ceedings in their caucuses, you will understand that they

there knew (cheers) that a convention was to be called

which was extinct, by its powers having expired ; that it

was said, and the intention was, that a new government
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was to be organized, and in the organization of that gov-

ernment the intention was to enfranchise one portion of

the population called the colored population, who had

just been emancipated, and at the same time disfranchise

white men. (Great cheering.) When you begin to talk

about New Orleans (confusion), you ought to understand

what you are talking about. ... So much for the New
Orleans riot. And there was the cause of the orig'in of

the blood that was shed, and every drop of blood that

was shed is upon your skirts, and they are responsible

for it. (Cheers.) I could trace this thing a little closer,

but I will not do it here to-night. But when you talk

about New Orleans, and talk about the causes and con-

sequences that resulted from proceedings of that kind,

perhaps, as I have been traduced here, and you have pro-

voked questions of this kind, though it don't provoke me,

I will tell you a few wholesome things that has been done

by this radical Congress. (Cheers.)

" In connection with New Orleans and the extension of

the elective franchise, I know that I have been traduced

and abused. I know it has come in advance of me here,

as it has elsewhere, and that I have attempted to exercise

an arbitrary power in resisting laws that loas intended to

be enforced on the government. (Cheers and cries of

^Hear.')

" Yes, that I had exercised the veto power (^ Bully for

you ') ; that I had abandoned the power that elected me,

and that I was a t-r-ai-tor (cheers) because I exercised the

veto power in attempting to, and did, arrest for a time

a bill that was called a Freedmen's Bureau Bill. (Cheers.)

Yes, that I was a t-r-ai-tor ! And I have been traduced, I

have been slandered, I have been maligned, I have been

called Judas— Judas Iscariot,— and all that. Now my
countrymen, here, to-night, it is very easy to indulge in
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epithets, it is very easy to call a man a Judas, and cry

t-r-ai-tor, but when he is called upon to give arguments and

facts, he is very often found wanting.

" Judas, Judas Iscariot, Judas ! There was a Judas

once, one of the twelve apostles. Oh, yes ; and these

twelve apostles had a Christ. (A voice, ' And a Moses,

too.' Great laughter.) The twelve apostles had a Christ,

and he could not have had a Judas unless he had had

twelve apostles. If I have played the Judas, who has been

my Christ that I have played the Judas with? Was it

Thad. Stevens ? Was it Wendell Phillips? Was it Charles

Sumner? (Hisses and cheers.) Are these the men that

set up and compare themselves with the Saviour of men,

and everybody that differs with them in opinion and try

to stay and arrest their diabolical and nefarious policy, is

to be denounced as a Judas? ('Hurrah for Andy,' and

cheers.)

"In the days when there were twelve apostles, and when

there were a Christ, while there were Judases there were

unbelievers, too. Y-a-s; while there were Judases there

were unbelievers. (Voices, ' Hear !
'

' Three groans for

Fletcher.') Yes, oh, yes ! unbelievers in Christ ; men
who persecuted and slandered and brought him before

Pontius Pilate, and preferred charges and condemned

and put him to death on the cross to satisfy unbelievers.

And this same persecuting, diabolical, and nefarious class

to-day would persecute and shed the blood of innocent

men to carry out their purposes. (Cheers.) But let me
tell you—- let me give you a few words here to-night—
and but a short time since I heard some one say in the

crowd that we had a Moses. (Laughter and cheers.) Yes,

there was a Moses. And I know sometimes it has been

said that I have said that I would be the Moses of

the colored man. (' Never
!

' and cheers.) Why, I have
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labored as much in the cause of emancipation as any other

mortal man living. But while I have strived to emanci-

pate the colored man, I have felt, and now feel, that we
have a great many white men who want emancipation.

(Laughter and cheers.) There is a set amongst you that

have got shackles on their limbs, and are as much under

the heel and control of their masters as the colored man
that was emancipated. (Cheers.) . . .

" As we talk about this Congress let me call the soldiers'

attention to this immaculate Congress— let me call your

attention. Oh ! this Congress, that could make war upon

the Executive because he stands upon the Constitution

and vindicates the rights of the people, exercising the

veto power in their behalf— because he dared to do this,

they can clamor and talk about impeachment. And by

way of elevating themselves and increasing confidence

with the soldiers throughout the country, they talk about

impeachment. . . .

"The brave boys, the patriotic young man who followed

his gallant officers, slept in the tented fields, and periled

his life, and shed his blood, and left his limbs behind him,

and came home mangled and maimed, can get fifty dol-

lars bounty, if he has served two years. But the members

of Congress, who never smelt gunpowder, can get four

thousand dollars extra pay. (Loud cheering.) . . .

"How, then, does the matter stand? It used to be one

of the arguments tliat if the States withdrew their repre-

sentatives and senators, that that was secession—a peace-

able breaking up of the government. Now, the radical

power in this government turn around and assume that

the States are out of the Union ; that they are not entitled

to representation in Congress. (Cheers.) That is to say,

they are dissolutionists, and their position now is to per-

petuate a disruption of the government, and that, too,
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while they are denying- the States the right of representa-

tion, they impose taxation upon them, a principle upon

which, in the Revolution, you resisted the power of Great

Britain. We deny the right of taxation without repre-

sentation. That is one of our great princij^les. Let the

government be restored. I have labored for it. Now, I

deny this doctrine of secession, come from what quarter it

may, whether from the North or from the South. I am op-

posed to it. I am for the union of the States. (Voices,

* That 's right,' and cheers.) I am for thirty-six States,

remaining where they are, under the Constitution, as your

fathers made it, and handed it down to you ; and if it

is altered or amended, let it be done in the mode and

manner pointed out by that instrument itself, and in no

other. (Cheers.) . . .

" Large numbers have applied for pardon, and I have

granted them pardon. Yet there are some who condemn

and hold me responsible for so doing wrong. Yes, there

are some who stayed at home, who did not go into the

field on the other side, that can talk about others being

traitors, and being treacherous. There are some who can

talk about blood, and vengeance, and crime, and every-

thing to ' make treason odious,' and all that, who never

smelt gunpowder on either side. (Cheers.) Yes, they can

condemn others and recommend hanging in torture, and

all that. If I have erred, I have erred on the side of

mercy. Some of these croakers have dared to assume that

they are better than was the Saviour of men himself— a

kind of over-righteousness— better than anybody else,

and always wanting to do Deity's work, thinking he can-

not do it as well as they can. (Laughter and cheers.)

Yes, the Saviour of man came on the earth and found

the human race condemned and sentenced under the law.

But when they repented and believed, he said, ' Let them
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live. Instead of executing and putting the world to

death, he went upon the cross, and there was painfully

nailed by these unbehevers that I have spoken of here

to-night, and there shed his blood that you and I might

live. (Cheers.) Think of it ! To execute and hang and

put to death eight millions of people. (Voices, 'Never.')

It is an absurdity, and such a thing is impracticable even

if it were right. But it is the violation of all law, human
and Divine. (Voice, 'Hang Jeff Davis.') You call on

Judge Chase to hang Jeff Davis, will you? (Great cheer-

ing.) I am not the court, I am not the jury, nor the judge.

(Voice, ' Nor the Moses.') Before the case comes to

me, and all other cases, it will have to come on applica-

tion as a case of pardon. That is the only way the case

can get to me. Why don't Judge Chase— Judge Chase,

the Chief Justice of the United States, in whose district

he is— why don't he try him? (Loud cheers.) But per-

haps I could answer the question, as sometimes persons

want to be facetious and indulge in repartee. I might ask

you a question : Why don't you hang Thad. Stevens and

Wendell Phillips? (Great cheering.) A traitor at one end

of the line is as bad as a traitor at the other. . . .

" These people who have been enjoying these offices

seem to have lost sight of this doctrine. I believe that

when one set of men have enjoyed the emoluments of

office long enough, they should let another portion of the

people have a chance. (Cheers.) How are these men to

get out (Voice, ' Kick him out.' Cheers and laughter),

unless your Executive can put them out, unless you can

reach them through the President? Congress says he

shall not turn them out, and they are trying to pass laws

to prevent it being done. Well, let me say to you, if you

will stand by me in this action (cheers), if you will stand

by me and try and give the people a fair chance, soldiers
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and citizens, to participate in those offices, God being" will-

ing, I will *kick them out' just as fast as I can. (Great

cheering.) Let me say to you in concluding what I have

said,— and I intended to say but little, but was pro-

voked into this rather than otherwise,— I care not for the

menaces, the taunts and jeers ; I care not for the threats

;

I do not intend to be bullied by my enemies nor overawed

by my friends (cheers) ; but God willing, with your help,

I will veto their measures whenever they come to me.

(Cheers.) I will place myself upon the ramparts of the

Constitution, and when I see the enemy approaching, so

long as I have eyes to see, or ears to hear, or a tongue to

sound the alarm, so help me God, I will do it, and call

upon the people to be my judges. (Cheers.) I tell you

here to-night that the Constitution of the country is

being encroached upon. I tell you here to-night that the

citadel of liberty is being endangered. (A voice, ' Go it,

Andy.') .. .

" I now, then, in conclusion, my countrymen, hand over

to you the flag of your country with thirty-six stars upon

it. I hand over to you your Constitution wath the charge

and responsibility of preserving it intact. I hand over to

you to-night the union of these States, the great magic

circle which embraces them all. I hand them all over to

you, the people, in whom I have always trusted in all

great emergencies— questions which are of such vital

interest. I hand them over to you as men who can rise

above party, who can stand around the altar of a common
country with their faces upturned to Heaven, swearing

by Him that lives forever and ever, that the altar and all

shall sink in the dust, but that the Constitution and the

Union shall be preserved."

A Mr. Wood was examined as a witness, who testified

that he had, in September, 1866, called upon the Presi-
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dent, presenting him testimonials for employment in the

government service, and that President Johnson said to

him his claim was good, or words to that effect, and in-

quired about his political sentiments ; and upon being told

by Mr. Wood that he was a Union man, and in favor of

the administration, and that he had confidence in Con-

gress and in the Chief Executive, the President asked him

if he knew of any difference between himself, the Presi-

dent, and Congress. Wood said he did, that he knew of

some differences on minor points, and the President said,

" They are not minor points."

With this the prosecution closed its case, and Mr. Curtis

opened the defense on the 9th day of April, in an address

which was considered to change considerably the appear-

ance of the proceeding. He argued that the Tenure of

Office Bill did not cover, and was not intended to cover,

Mr. Stanton's appointment as Secretary of War ; that

Mr. Stanton was appointed by Mr. Lincoln during his

first term, and that Mr. Johnson had a lawful right to

remove him. The weakness of the case ag-ainst the Pre-

sident began to be realized through the North, and an

acquittal appeared to be within the range of possibilities,

and as those possibilities began to appear, the clamor for

conviction increased. The pressure upon the senators

was renewed in all possible ways. Senator Fessenden had

not been impressed, as his letters prior to the trial, and

during the trial up to the point last reached, indicate.

He wrote, January 12, 1867 :
" I do not know how we

are coming out here, but we are doing all we can to

destroy the confidence of the people in our discretion,

and even in our integrity. I think the impeachment busi-

ness will give us little further trouble. The sentiment of

the country is against it, and the principal difficulty now
is how to get rid of it decently."
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December 1, 1867 :
" Things are looking a little better

here, and I am beginning to think that impeachment has

gone up."

December 15, 1867 :
" It hardly seems a month since

I left home, and I should hardly have found it out, but

for the necessity of having my hair cut. We have done

much in the time by getting rid of the impeachment folly,

and having the road open for travel. The impeachment

gentlemen in and out of Congress are in a great rage. It

extinguished the aspirations of the Radical-Radicals. Mr.

Wade's visions of being President ^97'0 tern, have faded.

For once, Mr. Sumner cannot boast of the fulfillment of

his prophecy, and his bitterness beats ' wormwood and

gall.' It is of no use, however. They are in a minority

of their own party and must stay there."

And again, on February 29, 1868 :
" The New York

expedition will have to be given up, I fear, as the impeach-

ment will be upon us in a few days, and its termination

cannot be foreseen. If I have strength enough and a

good opportunity arises, I may have to make a speech

by and by upon matters and things in general, but about

that I have no anxiety. You will be amused to learn that

my friend is quite exalted by the present state of affairs.

The impeachment has restored all his old arrogance,

whereas, up to that time he had been quite modest, for

him. We seem to think he is expecting to be Secretary

of State, under Wade. It would not surprise me, though

how he can take the place, unless with the idea of being

continued under the new administration, I cannot im-

agine, as it would seem to involve the giving up of his

senatorship and renouncing his chances."

February 8 he writes :
" My spirits are very much

depressed by the bad state of public affairs ; my own

position, both in the Senate and before the country, is
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such as I am well-nigh satisfied with, but this affords me
no consolation so long as dangers ahead are so threatening

and imminent ; many who once thought me too timid, if

nothing worse, now recognize the wisdom of my counsels

and regret that they were not followed ; but it is now
useless to look back."

March 21, 1868, to his cousin :
" In a few days we

shall be in the midst of the impeachment trial, so that I

see no chance of being able to visit New York. My be-

lief is that the trial will last through April, at least, and

the effect will be, I fear, to protract the session. The trial

will be very dull and stupid work and the country will

probably be tired and disgusted with it. The result will,

in my judgment, be politically disastrous, whatever else

may come of it."

March 29, 1868, to his son :
" We have a tedious job

before us in the impeachment, and I regard it with very

serious apprehension. I would give much to avoid the

responsibility, for it may be that I shall feel compelled to

disappoint all the expectations and wishes of our friends.

Whatever may be the consequences to myself personally,

I will not decide the question against my own judgment.

However, we must wait and see. I have carefully kept my
mind as free as possible, and shall try to do right."

March 31, 1868, to his cousin :
" I find it hard work

to behave decently. First, I have somehow taken another

severe cold; next, this impeachment matter interferes

with everything. Everybody, too, seems to forget that

senators have taken their oath to try the man impartially

;

and if any one avows his determination to keep to his oath,

villains and fools set him down as a friend of the Presi-

dent. If he was impeached for general cussedness, there

would be no difficulty in the case. That, however, is not

the question to be tried. I detest Copperheads and Demo-
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crats, particularly New York Democrats. They are just a

little meaner than the men who call themselves radicals

;

but whatever I may think and feel as a politician, I

cannot and will not violate my oath. I would rather be

confined to planting cabbages for the remainder of my
days."

April 5, 1868, to his son: "We adjourned the court to

Thursday next. I expressed no opinion to Judge Davis,

except generally, that Andy was a fool."

April 12, 1868, to his cousin :
" The impeachment

drags itself along slowly ; every day adds to my previous

conviction that the whole thinof is most unwise and cano
result only in disaster. The counsel of bad men and un-

wise men have led us to the brink of a precipice, and, I

fear, nothing can save us from going over. The probabil-

ities are now that the President will be convicted. I have

not yet conclusively determined how I shall vote, but I

am determined to keep my oath, if my wishes and preju-

. dices will permit me to do so, and to take all the conse-

quences, whatever they may be. Cowardice has led us to

follow bad counsels because the majority so determined

;

as far as I can go, I prefer tar and feathers to lifelong

regret. I hope, however, to see my way clear to a right

conclusion."

April 19, 1868, to his cousin :
" This trial has almost

killed me, and will probably quite do so by the time it is

finished."

Upon the conclusion of Mr. Curtis's address, which was

telegraphed all over the country, telegrams were sent from

Washington to the States of the doubtful senators ; more

mass meetinofs were organized, and resolutions instructins^

the senators to vote for conviction passed and forwarded

to the senators. The Republican press threatened them

with political destruction and everlasting infamy if they
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voted for acquittal. Senator Fessenden received many
letters threatening his life. One was as follows :

—

Senator Fessenden,— Any Republican senator who
votes against impeachment need never expect to get home
alive

J
so take notice from A Radical.

In the State of Maine almost everybody assumed the

President's conviction as certain, and took it for granted

that Senator Fessenden would vote for it. General Neal

Dow, the father of prohibition in the State of Maine, a

man who had been one of Senator Fessenden's warmest

supporters and most useful allies in politics, wrote him

as follows:—
Portland, Maine, April 6, 1868.

Dear Mr. Fessenden,— In writing to thank you for

your kind attention in sending me a valuable Pub. Doc,

I did not say so much as I felt, as ive all feel, about

our great hope of deliverance from the bad man whose

presence in the White House has been a shame to our

country and an infinite mischief to our affairs. Speedy

deliverance from his misrule will bring joy to every

loyal heart and inspire the world with renewed confi-

dence in the stability of our institutions.

That the sentence may come quickly is our earnest hope

;

and there is among us no hesitation or doubt that it

should include the constitutional " disability." To omit

that would be to repeat the weakness of Winslow in per-

mitting the escape of Semmes when the Alabama went

down. Hang Johnson up by the heels like a dead crow

in a cornfield, to frighten all his tribe.

Truly yours, Neal Dow.

In saying this I am sure I express the unanimous opin-

ion and feeling of every loyal heart and head in this State.
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General Dow received an answer from Senator Fessen-

den as follows :
—

Washington, April 11, 1868.

My dear Sir,— I was not a little surprised at the

character and contents of your letter of the 6th instant.

Several persons unknown to me have undertaken to

give me their opinions as to the guilt or innocence of

the President, and to advise me as to my duties. I did

not expect that a gentleman of your intelligence could

commit so grave an error.

You cannot but be aware that in the trial of this im-

peachment I am acting as a judge, under oath to admin-

ister "impartial justice according to the Constitution and

the laws." Does this oath mean anything? Is it binding

upon me as a man of conscience, or even as a man of

honor ? If so, by what right can any man upon whom
no responsibility rests, and who does not even hear the

evidence undertake to advise me as to what the judg-

ment, and even the sentence, should be?

Suppose, my dear sir, that you were on trial for an of-

fense against the laws,— what, in such a case, would you

think of me, if, without even waiting to hear all the evi-

dence, I should presume to urge upon judge or jury, or

both, my opinions of what the verdict and sentence should

be, and endeavor to influence the result by an appeal to

popular feeling and opinion? In a trial involving the

most trifling consequences, this would be an offense justly

subjecting the offender to punishment ; is it any less so

in a case involving the gravest consequences to the person

accused ?

I wish you, my dear sir, and all others my friends and

constituents, to understand that I, and not they, am sit-

ting in judgment upon the President. I, not they, have

solemnly sworn to do impartial justice. I, not they, am
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responsible to God and man for my action and its conse-

quences. The opinions and wishes of my party friends

ought not to have a feather's weight with me in coming

to a conchision. You, as a friend, should advise me to do

my duty fearlessly, regardless of the opinions and wishes

of men, and of all consequences to myself, and you should

add to that advice your prayers that no outside clamor,

either of the press or of individuals, no prejudice or pas-

sion, no hope of benefit, or fear of injury to myself, no

just indignation against the individual on trial, no con-

siderations of party, no regard for those I am most anxious

to please, should induce me to swerve from the straight

line of impartial justice according to the Constitution and

the laws.

I will only add that all statements and rumors with

regard to any conclusions expressed or formed by me
are entirely without foundation.

Yours very truly,

W. P. Fessenden.
Neal Dow, Esq.

The defense of the President proceeded. Lorenzo

Thomas testified that when he received the two Stanton

letters— one to Mr. Stanton and one to himself— from

the President, the latter, in a conversation, said that he

was determined to support the Constitution and the laws,

and desired General Thomas to do the same. That he

reported to the President that Mr. Stanton had said: "I

do not know whether to obey the instructions or resist

them," and the President said :
" Go and take charge of

the office and perform the duties."

A great mass of documents was put in by the defense,

tending to show a long-established custom of removals by

the President of civil officers without the Senate's concur-
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rence, and with that, on the 20th of April, the defense

closed its case. No testimony was added to the record on

behalf of the prosecution, and the arguments began on

the 22d of April, with the filing of an argument, on be-

half of the managers of the impeachment, by Mr. Logan.

He was followed by George S. Boutwell, on behalf of the

prosecution, and Thomas Nelson for the President fol-

lowed him. Mr. Groesbeck then addressed the Senate on

behalf of the President, and in the course of his speech

he referred to and quoted the Sedition Act of 1798, and

then said that inasmuch as there was not sufficient law to

convict the President for the acts which he had performed,

he was about to propose one, and he read his proposed

enactment as follows :
—

" Whereas, it is highly improper for the President of

the United States or any other officer of the executive

department, or of any department, to say anything tend-

ing to bring ridicule or contempt upon the Congress of

the United States, or to impair the regard of the good

people of the United States for the Congress and the

legislative power thereof (which all officers of the govern-

ment ought inviolably to preserve and maintain) ; and,

whereas [quoting in part from an argument of the man-

agers], the dignity of station, the proprieties of position,

the courtesies of office, all of which are a part of the

common law of the land, require the President of the

United States to observe that gravity of deportment,

that fitness of conduct, that appropriateness of demeanor,

and those amenities of behavior, which are a part of his

high official functions ; and, whereas, he stands before

the youth of the country as the exemplar of all that is

worthy of ambition, or that is to be sought in aspiration,

and before the men of the country as a grave magis-

trate, and before the world as the representative of free
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institutions ; and, whereas, it is the duty of Congress, and

especially of the House of Representatives, as the foun-

tain of national dignity, to lay down rules of decorum,

and to regulate the manners of etiquette proper for

this and every other high officer of the government

;

Therefore,

*'Be it enacted, etc., that if the President or any other

officer, shall say anything displeasing to Congress, or

either branch thereof, or shall in any addresses, extempo-

raneous or written, which he may be required to make in

response to calls from the people, say anything tending to

impair the regard of the people for Congress, or either

branch thereof, or if he shall use any unintelligible

phrases, such as that ' Congress is a body hanging, as it

were, on the verge of the government,' or say that it is

a ' Congress of only a part of the States,' because ten

States are not represented therein ; or, if he shall charge

it in such addresses with encroaching upon constitutional

rights, however he may think ; or, if he shall misquote

or carelessly quote the sacred scriptures, or in any of said

extemporaneous addresses use bad grammar, then, and in

either of such cases, he shall be guilty of a high misde-

meanor, and upon trial and conviction thereof shall be

fined in any sum not exceeding $10,000, or imprisoned

not exceeding ten years.

" That is article ten."

This caused great laughter, and went a considerable

distance in making the impeachment ridiculous.

Thaddeus Stevens, for the prosecution, followed Mr.

Groesbeck, and confined himself to the eleventh article,

the one he personally had drawn. In the course of his

remarks he said, after enumerating the offenses of the

President, " Yet he continued him in office. And now
this offspring of assassination turns upon the Senate, who
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have thus rebuked him in a constitutional manner, and

bids them defiance. How can he escape the just vengeance

of the law ? Wretched man, standing at bay, surrounded

by a cordon of living men, each with the axe of an execu-

tioner uplifted for his just punishment. Every senator

now trying him, except such as had already adopted his

policy, voted for this same resolution, pronouncing his sol-

emn doom. Will any one of them vote for his acquittal

on the ground of its unconstitutionality? I know that

senators would venture to do any necessary act if indorsed

by an honest conscience or an enlightened public opinion

;

but neither for the sake of the President, nor any one

else, would one of them suffer himself to be tortured on

the gibbet of everlasting obloquy. How long and dark

would be the track of infamy which must mark his name,

and that of his posterity ! Nothing is therefore more cer-

tain than that it requires no gift of prophecy to predict

the fate of this unhappy victim."

Thomas Williams, for the prosecution, followed Mr.

Stevens. The peroration of his speech is as follows, and

I quote it fully in order that the reader may take in the

actual proportion of proof under the articles, and unproven

matters which entered into the prosecution's claim for a

vote of guilty.

" The not irrelevant question, ' Who is Andrew John-

son?' has been asked by one of his counsel, as it had

often been by himself, and answered in the same way, by

showing who he icas and what he had done before the

people of the loyal States so generously intrusted him with

that contingent power which was made absolute only for

the advantage of defeated and discomfited treason by the

murderous pistol of an assassin. I will not stop to inquire

as to scenes enacted on this floor so eloquently rehearsed

by the counsel for the President, with two pictures of so
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opposite a character before me, or even to inquire whether

his resistance to the hegira of the Southern senators was

not merely a question, himself being the witness, as to the

propriety and wisdom of such a step at that particular time.

The opportunity occurs just here to answer it as it is put,

by showing who Andrew Johnson is and what he has been

since the unhappy hour of that improvident and unreflect-

ing gift. Eheu ! quantum mutatus ah illo ! Alas, how
changed, how fallen from that high estate that won for

him the confidence of a too confiding people ! Would that

it could have been said of him as of that apostate spirit

who was hurled in hideous ruin and combustion down from

heaven's crystal battlements, that even in his fall ' he had

not yet lost all his original brightness, nor appeared less

than archangel ruined.'

^•' The master-key to the whole history of his administra-

tion, which has involved not a mere harmless difference of

opinion, as one of his counsel seems to think, on a ques-

tion where gentlemen might afford to disagree without a

quarrel, but one long and unseemly struggle by the Exe-

cutive against the legislative power, is to be found in the

fact of an early and persistent purpose of forcing the rebel

States into the Union by means of his executive authority,

in the interests of the men who had lifted their parricidal

hands against it, on terms dictated by himself, and in de-

fiance of the will of the loyal people of the United States

as declared through their representatives. To accomplish

this object, how much has he not done and how much
has a long-suffering people not passed over without pun-

ishment, and almost without rebuke? Let history, let our

public records, which are the only authentic materials of

history, answer, and they will say that, for this, instead

of conveninof the Consfress in the most momentous crisis

of the State, he had issued his royal proclamations for the
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assembling of conventions and the erection of state gov-

ernments, prescribing the qualification of the voters, and

settling the condition of their admission into the Union.

"For this he had created offices unknown to the law,

and filled them with men notoriously disqualified by law,

at salaries fixed by his own mere will.

"For this he had paid those officers in contemptuous dis-

regard of law, and paid them, too, out of the contingent

fund of one of the departments of the government.

"For this he had supplied the expenses of his new gov-

ernment by turning over to them the spoils of the dead

Confederacy, and authorizing his satraps to levy taxes

from the conquered people.

"For this he had passed away unnumbered milhons of

the public property to rebel railroad companies without

consideration, or sold it to them in clear violation of law,

on long credits, at a valuation of his own, and without

any security whatever.

" For this he had stripped the Bureau of Freedmen and

Refugees of its munificent endowments, by tearing from

it the lands appropriated by Congress to the loyal wards

of the republic, and restoring to the rebels their justly

forfeited estates after the same had been vested by law in

the government of the United States.

" For this he had invaded, with a ruthless hand, the very

penetralia of the treasury, and plundered its contents for

the benefit of favored rebels by ordering the restoration of

the proceeds of sales of captured and abandoned property

which had been placed in its custody by law.

" For this he had grossly abused the pardoning power,

conferred on him by the Constitution, in releasing the

most active and formidable of the leaders of the Rebellion

with a view to their service in the furtherance of his

policy, and even delegated that power for the same objects
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to the men who were indebted to its exercise for their

own escape from punishment.

" For this lie had obstructed the course of public justice,

not only by refusing to enforce the laws enacted for the

suppression of the Rebellion and the punishment of trea-

son, but by going into the courts and turning the greatest

of the public malefactors loose, and surrendering all con-

trol over them by the restoration of their estates.

"For this he had abused the appointing power by the

removal, on system, of meritorious public officers for no

other reason than because they would not assist him in his

attempt to overthrow the Constitution and usurp the legis-

lative power of the government.

" For this he had invaded the rightful privileges of the

Senate by refusing to send in nominations of officers

appointed by him during the recess of that body, and

after their adjournment reappointing others who had been

rejected by them as unfit for the places for which they

had been appointed.

"For this he had broken the privileges of, and insulted,

the Congress of the United States, by instructing them

that the work of reconstruction belonged to him only, and

that they had no legislative right or duty in the premises,

but only to register his will by throwing open their doors

to such claimants as might come there with commissions

from his pretended governments, that were substantially

his own.

" For this, on their refusal to obey his imperial rescript,

he had arraigned them publicly as a revolutionary assem-

bly and not a Congress, without the power to legislate for

the States excluded, and as ' traitors, at the other end of

the line,' in actual rebellion against the people they had

subdued.

" For this he had grossly abused the veto power, by
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disapproving every important measure of legislation that

concerned the rebel States, in accordance with his public

declaration that he would veto all the measures of the law-

making power whenever they came to him.

" For this he deliberately and confessedly exercised a

dispensing power over the test-oath law, by appointing

notorious rebels to important places in the revenue ser-

vice, on the avowed ground that the policy of Congress,

in that regard, was not in accordance with his opinions.

" For this he had obstructed the settlement of the nation,

by exerting all his influence to prevent the people of the

rebel States from accepting the constitutional amendment,

or organizing under the laws of Congress, and impressing

them with the opinion that Congress was bloodthirsty,

and implacable, and that their only refuge was with him.

" For this he had brought the patronage of his office into

conflict with the freedom of elections, by allowing and

encouraging his official retainers to travel over the coun-

try, attending political conventions, and addressing the

people in support of his policy.

" For this, if he did not enact the part of a Cromwell,

by striding into the halls of the representatives of the

people, and saying to one man, ' You are a hypocrite,' to

another, ^ You are a whoremonger,' to a third, * You are

an adulterer,' and to the whole, ^ You are no longer a

parliament,' he had rehearsed the same part substan-

tially outside, by traveling over the country, and, in inde-

cent harangues, assailing the conduct and impeaching the

motives of its Congress, inculcating disobedience to its

authority by endeavoring to bring it into disrepute, de-

claring publicly of one of its members that he was a

traitor, of another that he was an assassin, and of the

whole that they were no longer a Congress.

" For this, in addition to the oppression and bloodshed
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that had everywhere resulted from his known partiality

for traitors, he had winked at, if not encouraged, the

murder of loyal citizens in New Orleans by a Confederate

mob, by holding correspondence with its leaders, denoun-

cing the exercise of the right of a political convention to

assemble peacefully in that city as an act of treason proper

to be suppressed by violence, and commanding the mili-

tary to assist, instead of preventing, the execution of the

avowed purpose of dispersing them.

" For this, it is not too much to say, in view of the wrong

and outrage and the cry of suffering that we have come

up to us on every southern breeze, that he had in effect

reopened the war, inaugurated anarchy, turned loose

once more the incarnate devil of baffled treason and un-

appeasable hate, whom, as we fondly thought, our victo-

ries had overthrown and bound in chains, ordained rapine

and murder from the Potomac to the Gulf, and deluged

the streets of Memphis, as well as of New Orleans, and

the green fields of the South, already dotted with so many
patriot graves, with the blood of martyred citizens.

" And because for all that he has not been called to

render an account, for the reasons that have been already

named, it is now assumed and argued by his counsel, that

he stands acquitted by a judgment which disapproves its

truth, although it rests for the most part on record evi-

dence, importing that ' absolute verity ' which is, of

course, not open to dispute. This extraordinary assump-

tion is but another instance of that incorrigible blindness

on the part of the President in regard to the feelings and

motives of Congress that has helped to hurry him into his

present humiliating predicament as a criminal at your

bar.

" But all these thino^s were not enouo^h. It wanted one

drop more to make the cup of forbearance overflow—
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one other act that should reach the sensorium of the na-

tion, and make even those who might be slow to compre-

hend a principle to understand that further forbearance

was to ruin all ; and that act was done in the attempt

to seize by force or stratagem on that department of the

government through which its armies were controlled.

It was but a logical sequence of what had gone before—
the last of a series of usurpations, all looking to the

same great object. It did not rise, perhaps, beyond the

height of many of the crimes by which it was ushered in.

But its meaning could not be mistaken. It was an act

that smote upon the nerve of the nation in such a way as

to render it impossible that it could be either concealed,

disparaged, or excused, as were the muffled blows of the

pickaxe that had been so long silently undermining the

bastions of the republic. It has been heard and felt

throu2:h all our wide domain like the reverberation of the

guns that opened their iron throats upon our flag at Sum-

ter ; and it has stirred the loyal heart of the people again

with the electric power that lifted it to the height of the

sublimest issue that ever led a martyr to the stake or a

patriot to the battlefield. That people is here to-day,

through its representatives, on your floor and in your gal-

leries, in the persons alike of the veterans who have been

scarred by the iron hail of battle and of the wives and

mothers and daughters of those who have died that the

republic might live, as well as of the commissioned expo-

nents of the public will, to demand the rewards of their

sacrifices and the consummation of their triumph in the

award of a nation's justice upon this high offender."

At the conclusion of the last address. General Butler

took leave to make a reference to the preceding speech of

Mr. Nelson, and in domg it he criticised Mr. Nelson very

severely, and questioned his veracity. Whereupon Mr.
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Nelson replied to General Butler with considerable spirit,

and said :
" So far as any question that the gentleman

desires to make of a personal character with me is con-

cerned, this is not the place to make it. Let him make it

elsewhere, if he desires to do it." Mr. Nelson was at once

called to order, and for the present this controversy was

dropped, and William M. Evarts then addressed the Sen-

ate on behalf of the President. The Senate took an

adjournment during Mr. Evarts's address, and when the

Senate reconvened, Senator Charles Sumner sent an order

to the chair as follows :
—

" Whereas, Mr. Nelson, one of the counsel for the Pre-

sident, addressing the Senate, has used disorderly words,

as follows, viz : Beginning with personal contest directed

to one of the managers, he proceeded to say, ' So far as

any question that the gentleman desires to make of a per-

sonal character with me is concerned, this is not the place

to make it. Let him make it elsewhere, if he desires to do

it,' and,

" Whereas, such language, besides being discreditable

to these proceedings, is apparently intended to provoke

a duel, or to signify a willingness to fight a duel, contrary

to law and good morals, therefore,

" Ordered : That Mr. Nelson, one of the counsel of the

President, has justly deserved the disapprobation of the

Senate."

At the conclusion of this reading, Mr. Nelson started

to speak, and asked the necessary unanimous permission.

Mr. Sumner objected, unless it was in direct explanation.

Mr. Sherman objected to the consideration of the resolu-

tion. The Chief Justice asked Mr. Nelson if he proposed

to make an explanation. Mr. Butler said he hoped that

nothing would be done about the matter. Senator John-

son moved to lay Senator Sumner's resolution on the
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table. Mr. Nelson begged to be allowed to say one word.

Senator Sumner inquired whether he could do it except

by the unanimous consent ; the Chief Justice replied that

he could not, whereupon Senator Sumner made objection

to any persons proceeding " who had used the language

in this chamber used by that gentleman." Senator Trum-

bull moved that Mr. Nelson have permission to make an

explanation, and it was carried, whereupon Mr. Nelson

said that his remarks were made under the heat of what

he might estimate a great provocation ; that he intended

no offense to the Senate ; that as Mr. Butler had signified

a willingness that the matter should end, as far as he

(Mr. Nelson) was concerned, he desired to say nothing

more of a personal character.

Mr. Evarts then proceeded with his address, until

adjournment. Upon the reconvening of the Senate, Mr.

Sumner brought up his Nelson resolution again. Mr.

Johnson again moved to lay it on the table. The yeas

and nays were asked for, and Mr. Anthony said that

before voting he would like to propose a question to Mr.

Nelson. He was allowed to do it, and he asked Mr. Nel-

son if, in the remark which was quoted in the resolution,

it was his intention to challenge the manager alluded to,

to a mortal combat ? Mr. Nelson replied :
—

" It is a very difficult question for me to answer. Dur-

ing the recess of the Senate the day before yesterday, the

honorable gentleman (Mr. Manager Butler) remarked to

me that he was going to say something upon the subject

of Alta Vela, and desired me to remain. When the gen-

tleman read his remarks to the Senate, I regarded them as

charofino; me with dishonorable conduct before the Senate,

and in the heat of the discussion I made use of language

which was intended to signify that I hurled back the

gentleman's charge upon him, and that I would answer
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that cliarge in any way in which the gentleman desired to

call me to account for it. I cannot say I had particu-

larly the idea of a duel in my mind, as I am not a duelist

by profession ; but, nevertheless, my idea was that I

would answer the gentleman in any way in which he chose

to call upon me for it. I did not intend to claim any ex-

emption on account of age, or any exemption on account

of other things that are apparent to the Senate. That

was all that I meant to signify, and I hope the Senate will

recollect the circumstances under which this thing was

done. The Senate has treated me and every other gentle-

man concerned in this case with the utmost kindness and

politeness, and has given marked attention to what we

have said, and the idea of insulting the Senate is a thing

that never entered my mind. I had no such thought or

desiofn. I entertain the kindest feelino^s and the most

respectful feelings towards the Senate, and would be as

far as any man upon the face of the earth from saying

anything which would justly give offense to the gentle-

men of the Senate whom I was addressing."

Whereupon, on vote, Mr. Sumner's resolution was laid

upon the table.

Mr. Evarts then concluded his argument, which lasted

until the first day of May.

An amusing passage between Messrs. Boutwell and

Evarts is this: Mr. Boutwell, in his arguments against

the President, said :
—

" Travelers and astronomers inform us that in the

southern heavens, near the Southern Cross, there is a vast

space which the uneducated call the hole in the sky, where

the eye of man, with the aid of the powers of the tele-

scope, has been unable to discover nebulae, or asteroid, or

comet, or planet, or star, or sun. In that dreary, cold,

dark region of space, which is only known to be less than
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infinite by the evidence of creation elsewhere, the Great

Author of celestial mechanism has left the chaos which

•was in the beginning. If this earth were capable of the

sentiments and emotions of justice and virtue, which in

human mortal beings are the evidence and pledge of our

Divine origin and immortal destiny, it would heave and

throw, with the energy of the elemental forces of nature,

and project this enemy of two races of men into that vast

region, there forever to exist in a solitude eternal as life,

or as the absence of life, emblematical of, if not really,

that ' outer darkness ' of which the Saviour of man spoke

in warning to those who are the enemies of themselves,

of their race, and of their God."

Mr. Evarts moved the Senate to much merriment by

replying to Mr. Boutwell as follows :
—

" I may as conveniently at this point of the argument

as at any other pay some attention to the astronomical

punishment which the learned and honorable manager,

Mr. Boutwell, thinks should be applied to this novel case

of impeachment of the President. Cicero, I think it is,

who says that a lawyer should know everything, for sooner

or later there is no fact in history, in science, or of human
knowledge that will not come into play in his arguments.

Painfully sensible of my ignorance, being devoted to a

profession which ^ sharpens and does not enlarge the

mind,' I yet can admire without envy the superior know-

ledge evinced by the honorable manager. Indeed, upon

my soul, I believe he is aware of an astronomical fact

which many professors of that science are wholly igno-

rant of. But nevertheless, while some of his honorable

colleagues were paying attention to an unoccupied and

unappropriated island on the surface of the seas, Mr.

Manager Boutwell, more ambitious, had discovered an

untenanted and unappropriated region in the skies, re-
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served, he would have us think, in the final councils of the

Almighty, as the place of punishment for convicted and

deposed American presidents.

"At first I thought that his mind had become so ' en-

larged ' that it was not ' sharp ' enough to discover the Con-

stitution had limited the punishment; but on reflection I

saw that he was as legal and logical as he was ambitious

and astronomical, for the Constitution has said 'removal

from office,' and has put no limit to the distance of the

removal, so that it may be, without shedding a drop of

his blood, or taking a penny of his property, or confining

his limbs, instant removal from office and transportation

to the skies. Truly, this is a great undertaking; and if

the learned manager can only get over the obstacles of the

laws of nature, the Constitution will not stand in his way.

He can contrive no method but that of a convulsion of the

earth that shall project the deposed President to this

infinitely distant space; but a shock of nature of so vast

an energy and for so great a result on him might unsettle

even the footing- of the firm members of Cong-ress. We
certainly need not resort to so perilous a method as that.

How shall we accomplish it? Why, in the first place, no-

body knows where that space is but the learned manager

himself, and he is the necessary deputy to execute the

judgment of the court.

" Let it then be provided that in case of your sentence

of deposition and removal from office, the honorable and

astronomical manager shall take into his own hands the

execution of the sentence. With the President made fast

to his broad and strong shoulders, and, having already

essayed the flight by imagination, better prepared than

anybody else to execute it in form, taking the advantage

of ladders, as far as ladders will go, to the top of this great

Capitol, and, spurning then with his foot the crest of



IMPEACHMENT TRIAL 203

Liberty, let him set out upon his flight, while the two

houses of Congress and all the people of the United

States shall shout, 'Sic itur ad astra.'

" But here a distressing doubt strikes me : How will

the manager get back? He will have got far beyond the

reach of gravitation to restore him, and so ambitious a wing

as he could never stoop to a downward flight. Indeed,

as he passes through the constellations, that famous

question of Carlyle, by which he derided the littleness

of human affairs upon the scale of the measure of the

heavens, ' What thinks Boeotes as he drives his dogs

up the zenith in their race of sidereal fire ?
' will force

itself on his notice. What, indeed, would Boeotes think

of this new constellation?

"Besides, reaching this space, beyond the power of Con-

gress even ^to send for persons and papers,' how shall he

return, and how decide in the contest, there become per-

sonal and perpetual, the struggle of strength between him

and the President? In this new revolution, thus estab-

lished forever, who shall decide which is the sun and

which is the moon? Who determine the only scientific

test which reflects the hardest upon the other?"

Mr. Stanbery, on behalf of the President, followed Mr.

Evarts. Then came Mr. Bingham, with his argument for

the prosecution, which he concluded on the 6th of May.

Some miscellaneous business connected with the trial, was

then enacted by the Senate, including a resolution that

each senator shall be permitted to file, within two days

after the vote shall have been so taken, his own opinion.

The question which should be put to each senator upon

voting, and how the vote should be taken, was agreed to.

On May 11 the senators held a session "for deliber-

ation," and Senators Fessenden, Fowler, Grimes, Hen-

derson, Trumbull, and Van Winkle declared themselves
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in favor of acquittal upon all the articles, while among
the other senators the second, third, and eleventh had

the most support.

On the 16th of May, Mr. Williams, one of the managers

for the prosecution, made a motion that the senators

should vote, first, on the eleventh article. That not being

a debatable question by the Senate, the yeas and nays

were ordered and the vote was : Yeas, 34 ; nays, 19. Sen-

ators Fessenden, Henderson, Ross, Trumbull, and Van
Winkle, Republicans, voted against that resolution. Mr.

Grimes did not vote. The Senate then proceeded to vote

upon the eleventh article.

Senator Fessenden wrote (May 3d) :
—

"We shall finish up the impeachment this week. Every-

body is tired and I am satisfied that with present light the

thing never would have begun. People now say, as I have

always told them here, that the result is to be disastrous

anyway. I have opposed it from the beginning, and the

responsibility is not on me even for the foolish vote of

the Senate, which I refused to vote for ; after that vote

the House could hardly be expected to do otherwise than

impeach him, and the Senate is therefore responsible both

as accuser and judge. The whole country, including

Maine, is, I see, in a furious state of excitement. I have

received several letters from friends warning me that my
pohtical grave is dug if I do not vote for conviction, and

several threatening assassination. The first is quite prob-

able, but such considerations do not affect me ; I should

feel a sense of personal dishonor if they did. Let it be

so ; I shall be resigned if my sense of duty and justice

lead to that result. The probable effect of an acquittal

upon the country is a more serious consideration ; but

such apprehensions can afford no justification of the vio-

lation of my oath. At any rate, the responsibility must
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rest upon those who have urged forward this matter, re-

gardless of all consequences, against my remonstrances

and repeated warnings. Make up your mind, if need be,

to hear me denounced a traitor and perhaps hanged in

efBgy. I have not yet formed a conclusive opinion, but

my vote will be given according to my convictions, what-

ever they may be. The result is, in my judgment, quite

uncertain ; it takes but seven Republican votes to acquit

;

three have informed me of their intention to vote for

acquittal on all of the articles, and there are seven or

eight more who say they find great difficulties in their

way. I am utterly weary and disgusted with the great

trial. All imaginable abuse has been heaped upon me
by the men and papers devoted to the impeachers, and,

unfortunately, the mass of the people do not understand

the question. Mr. Greeley has improved the occasion to

vent his spite, and others have followed his example.

These people do not know that I am own cousin to you,

and, consequently, it is not an easy thing to drive me.

There is some talk of a ten days' recess after this matter

is decided, in which case I should like to come home. I

should much like to see you all, to look at the garden and

feel that there are a few persons left in the world who

love me none the less for not sacrificing my sense of right

to outside clamor or party expectancy ; that is, if I vote

against conviction."

Senator Justin S. Morrill of Vermont and Senator

Fessenden were devoted friends, and the following letter

from Senator Morrill added much to the pain with which

Senator Fessenden came to his decision to vote not guilty.

Washington, D. C, May 10, 1868.

Dear Fessenden,— If you do not know it, it is never-

theless a fact, that there is no man on earth for whom I
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have so much affection and admiration as yourself, and I

want you right all the time. You need not fear that any

vote you may feel it your duty to give will forfeit my
esteem, but I want it such a vote as you can defend with-

out tearing your life out of you for the rest of your days.

I am satisfied the best legal learning of the Senate will

sustain the 1st, 2d, and 3d Articles of Impeachment. My
opinion is of no value, but with a very close attention

to the subject for two months, I think there is no doubt

about it. Bingham leaves no chance, as it seems to me,

for argument touching the Legal Tenure Act. Not much
in favor of this act nor of impeachment as original ques-

tions, yet I must do my duty at all hazards. I hope my
judgment is not warped by political considerations.

But, my friend, I want you right on the constitutional

and legal questions involved. I have ever contended you

would be, and do not now know at all what you propose to

do ; but I do know this, that you could do nothing which

would fulfill the ancient grudge of a certain clique of your

foes sooner than a vote on your part in favor of Andrew
Johnson. As an idol of a very large portion of our people

you would be knocked off your pedestal. Then, the sharp

pens of all the press would be stuck into you for years,

tip'd with fire, and it would sour the rest of your life. As
independent as I know you really are, I feel that this

abuse would drive you into the company of Cowan and

Doolittle within six months. I feel that I cannot have

this so. You must be right. You cannot afford to be

buried with Andrew Johnson, nor can a poor devil like

myself afford to have a cloud of suspicion thrown on the

correctness of his vote by a wholly different vote given

by yourself on a question of so grave consequences as that

pending. I know that this may be selfish, but I know that

there is no other aspect of this case where any particle of
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self crops in. All my feelings would lead me to protect

and defend your reputation. All I desire in the present

issue is justice to the President and to our country.

For your happiness I hope you will not become a sour

croaker without any faith in the future. For your hap-

piness I trust you will be sure you are right, and I beg

pardon for this intrusion. I could not do less.

Sincerely and devotedly now and always yours,

Justin S. Morrill.
Hon. Wm. Pitt Fesskxden, U. S. S.,

Washington, D. C.

May 13th :
" The agony is over, so far as I am con-

cerned, and having resolved, it is enough to say that I

could come to no other conclusion, and not for all this

world could I violate my oath to party mandates. It is

rather hard that at my time of life, after a long career,

which I believe has been honorable, to find myself the

target of pointed arrows from those whom I have faith-

fully served, for what I should know to be the one act

of my life for which I am most entitled to the respect

and confidence of all men. It is not an uncommon case,

however. The public, when roused and excited by pas-

sion and prejudice, is little better than a wild beast, and,

unfortunately, the men who now guide and control it are

both dishonest and incapable, or either one or the other.

However, I have nothing to repent of, be the conse-

quences to me personally what they may. I shall at all

events retain my own self-respect and a clear conscience,

and time will do justice to my motives at least."

For several days prior to the taking of the vote. Sen-

ator Fessenden's letters assumed a very threatening tone.

The letters from Maine were particularly savage. He was

told that if he voted asrainst con^^ction, he miirht as well
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leave Maine ; tliat a Republican senator who voted for

acquittal could never look his constituents in the face.

One well-known man in Maine wrote him that he " never

believed he could betray his party, and begged him not

to crush the people of Maine with shame and misery."

Another :
" He would not dim his glorious record by

voting against conviction." Another: "Is it possible

that you have turned traitor and that your name will be

handed down with that of Benedict Arnold?" He was

begged not to sell his integrity, not to give the devil the

first chance, but to give it to his country. One writer

asked him to name his price and thus save his name from

dishonor worse than Booth's. A meeting- of workino-men

in Philadelphia declared that his course would blacken his

memory for all time.

These are but samples of the notes and letters— and

most all from people who in the past had been his friends

and political helpers— which were sent him. More mass

meetings were now held in Washington, in the principal

cities of Maine,— in Lewiston, Bangor, Gardiner, Bath,

and in Portland, Senator Fessenden's own city,— all

resolving that the President was guilt}'', and that the clear

duty of Senator Fessenden was to so vote. His old friend,

Rufus Dwinell of Bangor, an important and much re-

spected man in Maine, wrote Senator Fessenden twice,

in the first letter asking; him if he was willino; to sacrifice

himself forever and place himself in a position to defy

the wishes of his party; was his individual opinion better

than all others ; the bitterest feelings were felt against

him ; he must not desert his party ; he was bound to vote

for conviction to satisfy those who elected him ; his action,

adverse to his friends, would irrevocably ruin his standing.

The second letter said that Mr. Dwinell grieved over

Mr. Fessenden's position. His standing was only a fea-
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ther's weiglit against the storm of indignation that was

raofino;. He could not g-o against all his friends and his

party ; his resignation was the only thing that remained.

Mr. Dwinell regretted to say this, for no one grieved more

than himself over Mr. Fessenden's downfall. Mr. Fessen-

den replied as follows :
—

Washington, May 22, 1868.

My dear Sm, — Among all those who call themselves

my friends, from whom I have received letters, you are

the only one who has seemed not to be aware that I was

acting under the solemnity of an oath ; or, if that was not

forgotten, who has called upon me to violate that oath in

obedience to the wishes of my constituents, and because not

to do so would expose me to the loss of popular favor.

Knowing me as long and intimately as you have, it

is somewhat astonishing you could suppose for a moment
that I could be influenced by such unworthy considera-

tions. You must have been aware, my friend, that I knew
well what I should have to meet. I had much to put at

hazard ; all my apparent interests and all my comfort,

the loss of that popular favor which has ever followed

and sustained me. Of course, I well understood that all

those who desired to put another man in my place and

to destroy my influence and standing for that purpose,

would seize the occasion to break me down. On the other

hand, I had nothing to gain. The President has nothing

to give, even if there was anything I desired. What, then,

could induce me to vote for his acquittal but an impera-

tive sense of what was due, not so much to him, as the

great office he holds, and above all to myself as a judge,

sworn in all things " to do impartial justice."

Let me quote a few lines from your letters :
" You

cannot, must not desert us. You have no right to assume
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you know more than all others. If for nothing else, to

satisfy those who elected you, you are bound to vote for

conviction."

Do you know how atrocious such a sentiment is,

addressed to a judge and juror acting under the solem-

nity of an oath ? It implies, avers, that whatever I may
think, whatever I may believe, I must base my vote upon

the wishes of those who elected me.

Mr. Dwinell, if I followed your advice I could not

look an honest man in the face. I should feel a deOTee

of self-contempt which would hurry me to my grave. The
people of Maine, yourself among others, must do as they

see fit. If they wish for a senator a man who will commit

perjury at their bidding, either from party necessity or a

love of popular favor, I am not that man. He who may
be selected to succeed me on such grounds, and be will-

ing to take the office, would, of course, sell his constitu-

ents as readily as he sold his honor and his conscience.

I should pity not only him, but the people who selected

him.

You say you shall " grieve over my downfall." Give

yourself no anxiety on that account. The loss of office

will not trouble me. It will be attended with no disgrace,

but the cause of it will, I know, redound to my honor, and

will not do much credit to a people who reject a public

servant because he had the courage to do his duty at the

risk of forfeiting their good will. But I cast behind me
all personal considerations, and if I Hve to get home once

more I shall meet my friends and constituents with the

proud consciousness that, in acting as I have done, their

honor as well as my own is not lost, but preserved. I say

these things in all kindness to you and all others. It is

not at all strange that they should have been excited.

They could not look upon this question as I was com-
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pelled to look at it, and as the whole nation is already

beginning to see it.

They thought we were trying the President for all

his sins of omission and commission, and not on specific

charges beyond which we could not go. They were made
to think this trial a political and not a judicial question.

Thinking men all over the country are now beginning to

consider it in all its aspects. The course of some party

newspapers has excited a general burst of indignation. I

am receiving letters every day from ardent radicals thank-

ing me for setting so good an example, and when the

country comes to know, as it soon will, the infamous course

of those, or most of those, who have raised this storm, the

indignation will all be on the other side.

Those public meetings to pass resolutions upon such a

matter were got up in obedience to directions from Wash-
ington, and were all wrong. But the resolution passed at

Bangor was respectful and kind, and a meeting which,

under such excitement and misapprehension, treated me
with so much consideration, is entitled to my thanks.

Will you please say to Mr. Fenno and Mr. Hallowell

that I have read their letters. Tell Mr. H. that he is mis-

taken in his facts. I voted for neither the Tenure of Office

Bill, nor the Senate resolution, and opposed impeachment

from the beginning as unwise and likely to do the party

great injury, whether it succeeded or failed.

Your friend truly, W. P. Fessekden.

R. DwiNELL, Esq.

The excitement at this time at the Capitol is described

in a letter by Senator Fessenden, as follows :
—

" Here a chansfe of administration had lonsf been con-

templated and was now counted upon as a certainty. They
looked for a change and its usual attendants. The coming
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in of a new President could hardly have warmed into life

a more numerous brood of expectants or stimulated more

extensive hopes of honors and profits. The city was filled

with men ready to jump into places to be made vacant,

as they hoped and believed, for their benefit. Gamblers

thronged the saloons, staking more than they were able

to pay, upon conviction or acquittal. As those hopes fell

or rose with the rumors of the hour, as impeachment stock

went up or down upon the political exchange among the

crowd of hungry expectants, so, for a time, rose and fell

the character and reputation of those senators upon whose

votes the result was supposed to depend ; while the tele-

graph was at hand to carry over its wires to the homes

and friends of those senators every calumny which dis-

appointed ambition or cupidity and malignity could invent,

and while a portion of the press, claiming for itself a char-

acter for decency and even Christian virtue, stood ready

to indorse and circulate the lie."

Senator Ross of Kansas, who was a member of the

court, described the moments preceding the vote as fol-

lows :
—

" Upon the closing of the hearing, even prior thereto,

and again during the few days of recess that followed,

the Senate had been carefully polled, and the vote of every

member— save one— ascertained and authoritatively re-

gistered in scores of private memoranda. Two thirds of

the Senate were necessary to convict. There Avere fifty-

four members, all present. According to these private

memoranda, the vote would stand eighteen for acquittal,

thirty-five for conviction, one short of two thirds. What
would the one vote be, and could it be had? were queries

asked of one another in all manner of places, and at all

hours of the day and night, more especially among those

who had set on foot the impeachment and staked their all
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upon its success. Given for conviction and upon sufficient

proofs, the President must step down and out of his place,

the highest and most honorable and honoring in dignity

and sacredness of public trust known in the constitution

of human governments, a disgraced man and a polit-

ical outcast. If so cast upon insufficient proofs and from

partisan considerations, the office of President would be

degraded, cease to be a coordinate branch of the govern-

ment, and ever after subordinated to the legislative will.

Before this accumulating power even the judiciary must

sooner or later, in its turn, have declined in quality and

dignity. It would practically have revolutionized our

splendid political fabric into a partisan congressional

autocracy. A tremendous political tragedy was imminent.

" On the other hand, that one vote given for acquittal,

if warranted by the testimony, would free the office of

President from imputed stain of dishonor and strengthen

and sohdify our triple organization and distribution of

powers and responsibilities. It would preserve the even

tenor and course of administration, and effectually impress

upon the world a conviction of the strength and grandeur

of republican institutions in the hands of a free and

enlightened people— institutions rendered vastly more

substantial and enduring by reason of ha^'ing passed

successfully and safely through the fiery ordeal of partisan

prejudice and turmoil into which they had been cast.

" The city of Washington was a seething caldron.

Thousands of people had been drawn thither from all

parts of the country ; many by their anxious interest in

the trial and its result, many in the hope of having an

opportunity to aid in some way the side on which their

sympathies were enlisted, others from curiosity and for

the enjoyment of the excitement of the occasion ; but

many more by the expectation of political preferment on
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tlie anticipated removal of the President and the resulting

change of partisan dominancy in the executive office.

Throughout the country, and in all walks of life, as indi-

cated by the correspondence of members of the Senate,

the condition of the public mind was not unhke that

preceding a great battle, the issue of which was to be

determined by the one unregistered vote.

" Rumors of plots and counterplots were rife. It was

stated that large sums of money were sought to be used

to influence votes, that intimidation and violence were

threatened and intended, and there was better foundation

for those rumors than the general public then knew. Where
partisan fealty was likely to fail to control the action of

the senators, one or the other of these agencies was re-

sorted to,— sometimes both,— but in ways that, while

perfectly understood, were so guarded as not to afford

sufficient ground to warrant bringing the offenders to the

bar of the Senate. Even the tongue of scandal was em-

ployed as a weapon of coercion. But those who stooped

to that base device mistook their intended victim, as did

those who acted on the equally erroneous presumption

that poverty predisposes to venality. But the most aston-

ishing and startling of all was the fact that demands

were received by telegraph from constituents of members

of the court, brazenly dictating the nature of the verdict

they should render."

On the 16th day of May the Senate convened for

the trial at twelve o'clock in the forenoon. The s^alleries

were crowded. The Secretary of the Senate was directed

to inform the House of Representatives that the Senate

was now ready to receive them in the senate chamber,

and the members of the House entered. Mr. Williams,

one of the managers of the prosecution, moved the consid-

eration of the order submitted previously to direct the



IMPEACHMENT TRIAL 215

Secretary to read the eleventh article first, and to take up

the question on that article and the other ten successively.

This was done because the managers thought that they

had made out their stronofest case for conviction on the

eleventh article. The order was adopted, thirty-four to

nineteen, and it was then ordered that the Senate pro-

ceed to vote. The Chief Justice admonished the citizens

and strangers in the galleries that absolute silence and

perfect order were required. The Secretary then read the

eleventh article in full, as follows :
—

"That said Andrew Johnson, President of the United

States, unmindful of the high duties of his office, and of

his oath of office, and in disregard of the Constitution

and laws of the United States, did, heretofore, to wit, on

the 18th day of August, a. d. 1866, at the city of Wash-

ington and the District of Columbia, by public speech,

declare and affirm, in substance, that the Thirty-ninth

Cono^ress of the United States was not a Cons^ress of the

United States authorized by the Constitution to exercise

legislative power under the same, but, on the contrary,

was a Congress of only a part of the States, thereby deny-

ing, and intending to deny, that the legislation of said

Congress was valid or obligatory upon him, the said An-

drew Johnson, except in so far as he saw fit to approve the

same, and also thereby denying, and intending to deny,

the power of the said Thirty-ninth Congress to propose

amendments to the Constitution of the United States

;

and, in pursuance of said declaration, the said Andrew
Johnson, President of the United States, afterwards, to

wit, on the 21st day of February, a. d. 1868, at the city

of Washington, in the District of Columbia, did, unlaw-

fully, and in disregard of the requirements of the Con-

stitution that he should take care that the laws be faith-

fully executed, attempt to prevent the execution of an act
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entitled, ^An act regulating the tenure of certain civil offi-

cers/ passed March 2, 1867, by unlawfully devising and

contriving, and attempting to devise and contrive, means

by which he should prevent Edwin M. Stanton from forth-

with resuming the functions of the office of Secretary for

the Department of War, notwithstanding the refusal of

the Senate to concur in the suspension theretofore made

by said Andrew Johnson of said Edwin M. Stanton from

said office of Secretary for the Department of War ; and

also by further unlawfully devising and contriving, and

attempting to devise and contrive, means then and there

to prevent the execution of an act entitled, ^ An act mak-

ing appropriations for the support of the army for the

fiscal year ending June 30, 1868, and for other pur-

poses,' approved March 2, 1867 ; and also to prevent the

execution of an act entitled, ^ An act to provide for the

more efficient government of the rebel States,' passed

March 2, 1867, whereby the said Andrew Johnson, Presi-

dent of the United States, did then, to wit, on the 21st

day of February, a. d. 1868, at the city of Washington,

commit and was guilty of a high crime and misdemeanor

in office."

The opinions of most of the senators were known.

There were fifty-four present. According to the estimate

from the knoion opinions of senators, the vote would

stand eighteen for acquittal and thirty-five for conviction,

thus failing of conviction by one vote, thirty-six being

wanted out of fifty-four. Seven Republican votes of " not

guilty" were needed to acquit. Of these it was known
that Fessenden, Fowler, Grimes, Henderson, Trumbull,

and Van Winkle would vote "not guilty." The position

of Ross of Kansas, a Republican, was an uncertainty. It

was thought that he was for acquittal. Two days before

the vote was taken he received a dispatch from his State
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saying, "Kansas has read the evidence, and demands the

conviction of the President. (Signed) D. R. Anthony and

one thousand of our truest and best men."

Senator Ross had immediately repHed that he did not

recognize their right to demand that he should vote for

or against conviction ; that he had taken an oath to do

impartial justice, and he hoped to have the courage to

vote according to the dictates of his judgment.

As the moment approached for taking the vote, Senator

Grimes entered, suffering from a paralytic stroke of two

days before ; he had insisted upon being carried from his

bed to the senate chamber, into which he was borne by

four men who placed him in his seat. When his name
was called to vote, the Chief Justice said he might remain

seated ; but with the assistance of friends he rose, and to

the interrogation of the Chief Justice, he replied, with firm

voice, " Not guilty." Writing of the occasion afterwards,

to a friend in Iowa, Mr. Grimes said :
—

" I shall ever thank God that in that troubled hour of

trial, when many privately confessed that they had sacri-

ficed their judgments and their consciences at the behests

of party newspapers and party hate, I had the courage

to be true to my oath and my conscience and refuse, when

I had sworn to do a man impartial justice according to

the Constitution and the law'S, to do execution upon him

according to the dictation of the chairman of the Repub-

lican Congress or the bowlings of a partisan mob. I would

not to-day exchange the recollection of that grasp of the

hand and that glorified smile given me by that purest

and ablest of men I have ever known, Mr. Fessenden, when

I was borne into the senate chamber in the arms of four

men, to cast my vote, for the highest distinction of life."

The first senator to vote was Senator Anthony. He rose

in his place when his name w^as called by the clerk, and
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the Chief Justice said to him : "Mr. Senator Anthony, how

say you? Is the respondent, Andrew Johnson, President

of the United States, guilty or not guilty of the high mis-

demeanor as charged in this article?" Mr. Anthony:
" Guilty."

This form was continued in regard to each senator,

and they voted according to their previously announced

intention, until the name of the first Republican senator

who might vote "not guilty" was called.

" Mr. Senator Fessenden, how say you? Is the respond-

ent, Andrew Johnson, President of the United States,

guilty or not guilty of the high misdemeanor as charged

in this article?
"

Senator Fessenden, gray and worn, standing as he heard

the question, gazing into his political grave, as he thought,

voted, with an even and clear voice, " Not guilty," one

vote of the necessary seven required for acquittal.

A quarter of a century later, Senator Ross wrote an

interesting book on this trial in which he says:—
" Senator Fessenden of Maine was the first of the Re-

publican senators to vote * not guilty.' He had long been

a safe and trusted leader in the Senate, and had the un-

questioning confidence of his partisan colleagues, while

his long experience in public life and his great ability as

a legislator, and more especially his exalted personal char-

acter, had won for him the admiration of all of his asso-

ciates regardless of political affiliations. Being the first

of the dissenting Republicans to vote, the influence of his

action was feared by the impeachers, and most strenuous

efforts had been made to induce him to retract the position

he had taken to vote against conviction. But being moved
on this occasion, as he had always been on others, to act

upon his own judgment and conviction, though foreseeing

that his vote would probably end a long career of con-
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spicuous public usefulness, there was no sign of hesitancy

or weakness as he pronounced his verdict."

The vote went on, on the expected lines, Senator Fowler

voting " not guilty," two for acquittal of the needed seven,

Senator Grimes, three. Senator Henderson, four, and then

came the supreme moment, the vote of Ross, a Repub-

lican, whose intention was not known. ^' Mr. Senator

Ross, how say you? Is the respondent, Andrew Johnson,

President of the United States, guilty or not guilty of the

his'h misdemeanor as charg'ed in this article ? " His first

response to the demand of the Chief Justice was unintelli-

gible in the distant parts of the chamber ; a repetition of

his vote was called for by several senators, and the Chief

Justice again put the question, and Senator Ross replied

in prompt and decided tones, " Not guilty." A buzz of

conversation and expression of feeling followed which had

to be checked by the Chief Justice. The call proceeded,

and with the votes for acquittal of Trumbull and Van
Winkle, making the seven Republican votes necessary to

save the President, impeachment was defeated, the votes

standing thirty-five "guilty" and nineteen "not guilty."

The Senate, sitting as a Court of Impeachment, there-

upon adjourned to meet at twelve o'clock on Tuesday, the

26th of May. The throng in the galleries dispersed, the

members of the House of Representatives withdrew, and

Senator Fessenden, alone, erect, but ashen of face, walked

through the Capitol and proceeded to his home, amid the

jeers and curses of the angry and disappointed mob, en-

tered his lonely chamber, and, with no friendly hand or

loving voice of sympathy to comfort and encourage, stood

alone, facing the ruin of his career, and then, for the first

time, the great heart faltered and he threw himself, sob-

bing, upon his couch in the presence of his colored serv-

ins: man.



CHAPTER X

AFTERMATH OF IMPEACHMENT

1868

J- HE morning broke, after the vote, more bright for the

senator. Those who had striven to coerce his vote were

those who did not have the sense of fitness to tell them

that it was not right to communicate their wishes to a

judge before he rendered his decision. The vote of the

day before had been telegraphed to every town and city

in the country, and to Europe, and while Senator Fessen-

den had tossed in troubled sleep, the telegraph wires were

busy bringing to him the opinions and commendations of

those who had forborne to express their opinion until his

action was decided. He awoke to find awaiting him an

avalanche of cheering and commendatory messages from

all over the country from its best men. Republicans as

well as Democrats, and from the great men of Europe

who had watched the drama which had just been con-

cluded. In an hour his misery was changed to content

;

for he knew that while he might have forfeited the polit-

ical support of the party of which he had hitherto been

a revered and honored leader, he had with him the good

opinion of those whose judgment, he thought, was founded

in high-minded intelligence.

During the ten days between the vote on the eleventh

article and the 26th of May, the adjourned day, renewed

efforts were made and more pressure was put upon him

to induce him to vote *^ guilty " on one or more of the
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remaining articles, but in vain. On the 26tli of May the

Senate voted thirty-five " guilty," nineteen " not guilty,"

on the second and third articles, and adjourned sine die.

The other articles were never broug-ht to vote.

During the period between the vote on article eleven

and the vote on the second and third articles. Senator

Fessenden had recovered his spirits enough to write cheer-

fully :
" We four men, Grimes, Trumbull, Henderson, and

myself have had, and are having, a hard time of it, but it

seems to agree with me so far, for I am very well. Time,

I think, will show the utter vileness of most of those who
have urged on this impeachment folly and the cowardice

of others ; but we must let the storm rage for the pre-

sent ; I am content to wait. Bill (his son William) arrived

yesterday, and I was delighted to see the dear fellow. I

made him admit that he came to take care of me ; that

was all nonsense, but I love him none the less for it. I

am getting letters from Republicans in Maine and else-

where, saying that all want to get rid of the President,

and I must do my duty and they will stand by me."

May 27 he writes :
" We have now finished up the

impeachment, and I hope we shall begin to make progress

in business so as to get home before the summer is ended.

I am determined to get away at all events. During the

long trial I have been forced to hold my tongue, but

I am mad enough to let out upon everybody at the first

opportunity. Among all the disagreeables, I have most

felt the necessity of grieving Mr. Stanton, next the grati-

fying Sumner ; but I am fast getting consoled for the

latter."

On May 23 he writes :
—

William's visit was a very great comfort and pleasure

to me; in my troubles it is an agreeable relief to see a
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loving face. Yesterday I had a kind and manly letter

from James. I glory more in having three such sons than

in all else. They at least will understand and appreciate

the sacrifice I have been obliged to make in the discharge

of my duty. The satisfaction of knowing that I have

acted from the purest motives and a devotion to the honor

and best good of my country, regardless of my own per-

sonal interest and comfort, cannot be taken away from

me. The whole thing, however, has made me sick at

heart. I have seen in the Senate so much of meanness,

such utter want of conscientiousness, such base cowardice,

even among men calling themselves Christians, that I

almost despair of the future, and when I look around me
and see what the people are, how easily misled, how will-

ing to be both unjust and ungenerous, I am surprised

that anybody should be willing to render them an honest

service.

Mr. Trumbull is fortunate in having in his own city

two leading papers, under the control of upright and in-

dependent editors who have the manliness to step forward

in his defense. The result, I am happy to say, has been

to raise the already high character of the papers and to

increase their subscription lists. Mr. Richardson is a good

friend of mine, and would, no doubt, be glad to do the

like. But the course of the " Press " is pusillanimous

and weak. It is suffering the proper time to go by, and

permitting false principles to become fixed in the public

mind. The paper should publish the opinions of the

press. People are influenced by the opinions of others.

I inclose you a slip from the " Chicago Tribune" and also

an extract from an article in the last " Harper." That paper

speaks boldly and manfully for the right— our " Portland

Press " has not yet learned that to be influential a paper

must have a character of its own. Until it has, it must
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always play a small fiddle. The Chicago Convention did

not obey the dictates of certain gentlemen here, and read

us out of the party. It now remains for us to decide

whether we chose to stay in. If the party desires to swap

me off for Ben. Butler, I shall enter no protest. I owe
the party nothing and have no favors to ask. With
much love to all, and thanking Jim for his letter, I am,

most affectionately, your father,

W. P. Fessenden.

May 31 he writes :
" The truth will leak out and the

people learn to estimate this impeachment folly at its true

value. The tide has fairly turned and the belief is fast

gaining ground that the 'seven' have saved the party

from utter ruin. Wade & Co. are terribly sore over their

defeat, and have already become of little consequence.

They do not dare to make a move."

The abuse showered upon Mr. Fessenden for some time

after the trial is incredible ; he was charged with being

actuated by jealousy and personal dislikes. The action of

the seven senators was called " the conspiracy " in the

Senate. It was openly charged in the newspapers that

Senator Fessenden had been bribed to vote as he did ; but

by this time he knew that much valuable representative

opinion was that he had been patriotic and honorable in

his course. He had a kindly letter from his old partner,

Hon. William Willis. The letter and reply are as fol-

lows :
—

My dear Fessenden,— I think of you much, my
friend, in the trying position in which you are placed in

the imj)eachment question. I have felt from the begin-

ning the weakness of the charges against the President,

and their inadequacy for so grave a movement. Although
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I have deeply regretted his whole policy as calculated to

keep up a dangerous agitation in the country, I do not

wish to see great principles violated by the use of public

or doubtful measures to remove it.

The excitement here is very great; and the first impulse

is to reproach you, especially by the radical politicians.

But I have always believed and maintained that your con-

stant and fearless mind would not be swerved from the

right, whatever might be the consequences.

On this ground you will stand firm ; no party clamor

or partisan rancor can hurt you. The mens conscia recti

will sustain you, whatever temporary ill blast may blow

from heated politicians or fiery demagogues. " They have

their day and cease to be." In the mean time, in whatever

action your judgment may dictate, you will have the re-

spect and approval of honorable men who regard principle

more than expediency, and will choose that you be gov-

erned in this emergency by honest conviction.

Believe me, always your constant friend,

Wm. Willis.

My dear Willis,— You have known me too long

and too intimately, I trust, to have believed for one mo-

ment any of the vile calumnies which have been so indus-

triously circulated, imputing to me all sorts of motives

but the right ones. They are, I need not say to you,

without even a shadow of truth. I have not been bribed.

I have been actuated neither by jealousy, malice, nor dis-

appointed ambition. Nor have I been a party to any polit-

ical scheme. In fact, there is none such anywhere except

with the noisy demagogues who have been active in the

impeachment folly— among whom, I am happy to say,

are none of the Maine delectation.

The simple truth is, I was and still am unable to see
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any just ground for convicting the President upon any of

the charges against him. I advised and warned the Sen-

ate against passing the resolution they did pass upon Mr.

Stanton's removal, and refused to vote for it, because I

doubted whether the President had violated any law, or

done more than he had a legal right to do, whatever might

be his motives. I foresaw, too, and so stated, that the

House would make the resolution a ground of impeach-

ment, and thus place the Senate in the position of accusers

and judges. I foresaw, from the beginning, and so re-

peatedly stated, that impeachment must bring disaster to

our party, whether it succeeded or failed. But certain men
could not bear to wait, and when the President foolishly

removed Stanton, the tide of wrath swept everything be-

fore it. Having once begun, conviction was demanded by

the same men as a party necessity, and no means, how-

ever base, have been omitted to accomplish the result de-

sired. Unfortunately, the country could look only at Mr.

Johnson, and his conviction has been demanded because

he was Mr. Johnson, and had made himseK odious to the

people who had elected him. Taking advantage of this

feeling, every effort has been made to rouse the passion

of men against any man who felt that he was bound to

try Mr. Johnson as he would try any other person upon

the specific charges against him, and to regard the oath

he had taken, and the foulest means have been resorted

to for the purpose of frightening senators into a verdict.

Time will develop the truth, and I must wait for it pa-

tiently. Much as I value the good will of my constituents

I w^ould not, for all the honors of this world, render judg-

ment agfainst the meanest wretch who ever walked the

earth, if I thought that judgment was not justified by the

law and the evidence. Whatever comes, I must retain my
own self-respect.
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Any one who takes the trouble to think must see that

I had every possible motive to vote for conviction. By
doing otherwise, I knew I should sacrifice my comfort,

offend my friends, and in all probability alienate the great

mass of those who had so long given me their generous

support, besides exposing myself to the ribald abuse of a

reckless and infuriated partisan press. On the other hand,

I had nothing in the world to gain. I had and could have

no sympathy with Mr. Johnson or those who supported

him. He is utterly powerless and must remain so. But

notwithstanding all this, I could not do an act which my
deliberate judgment did not approve. I could not consent

to look upon impeachment as a mere question of party,

or shape my course under the dictation of public meet-

ings inflamed by passion.

Still, I do not wonder at the intensity of public feel-

ing, and have no reflections to cast upon anybody. Pos-

sibly, had I been at home, and freed from the personal

responsibility under which I was compelled to act, I should

have shared that feeling. It was hard enough to keep

down my own strong impulses towards conviction as it

was. The great mass of the people could not understand

that we were trying Mr. Johnson for specific offenses,

and not for his whole public course. Even the resolution

passed at Portland shows this fact. I, however, acting in

a judicial capacity, was forced to ignore all but the

charges before me, and I could not recognize the right

of any man or set of men to dictate my decision.

I see by the " Press," received this morning, an Associ-

ated Press report of the ticket agreed on at Judge Chase's

dinner. Of course it is all unmitigrated falsehood— there

was no such dinner or meeting. I have consulted with

nobody in relation to any such matters, nor, as I believe,

has any one of the gentlemen named. If Judge Chase
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has any supporters for the Presidency in the Senate, they

will be found among those who supported conviction. In

fact, every rumor that has gone through the papers is ut-

terly unfounded except that no one knew what my opinion

was. Excuse me for writing you so much at length.

Yours always truly,

W. P. Fessenden.
Hon. Wm. Willis.

The violent abuse and loss of friends experienced by

Mr. Fessenden, in consequence of his vote for acquittal,

were not Avithout compensation. In losing some old friends

he gained many new ones. Communications from the most

eminent judges, financiers, lawyers, and merchants, com-

mendatory in their nature and expressive of confidence

and belief in his virtue and honor, poured in upon him

from every quarter. Benjamin R. Curtis wrote him shortly

after the trial :
" I say with entire sincerity that no man

in my time has been in a position to render so great service

to the Constitution of our country as you have been en-

abled to render, and that you have completely performed

the w^ork."

Chief Justice Bigelow of the Supreme Court of Massa-

chusetts :
" I venture to write you this note for the pur-

pose of saying that there are many firm and consistent

Republicans here who rejoice in the courage and. inde-

pendence which you have shown in declaring your con-

scientious convictions upon the several issues involved in

the impeachment trial."

A, J. Drexel, of Philadelphia :
" After reading your

able and convincing speech in favor of right and justice

and the Constitution, I feel impelled to write you to say

how much I admire the noble stand taken by you and the

other senators of the Republican party, who, despite polit-
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ical clamor, came to the rescue of the country in this its

hour of peril."

Hon. William Gray :
" You and your six associates have

saved the Senate and the country from the disgrace which

would have attached to both if the highest judicial tri-

bunal had submitted to become the mere register of a par-

tisan edict."

The foregoing are but samples of notes and letters which

came to Senator Fessenden in the weeks succeeding the

great trial, which by degrees completely took the wretch-

edness from his heart. During the summer which fol-

lowed the trial, Senator Fessenden was much gratified by an

invitation to a public dinner at Boston signed by men so

distinguished that it implied a very great personal com-

pliment. I insert the letter of invitation and his reply

thereto as an interesting exposition from him of his views

of the impeachment and what brought it about :
—

Boston, June 10, 1868,

Hon. William P. Fessenden:

Dear Sir,— The undersigned members of the Na-

tional Republican Party are desirous of expressing to you

our sense of the value of your public services.

While some of us strongly dissent from the conclusion

at which you arrived with regard to the conviction of

President Johnson, we all heartily recognize and admire

your courage and conscientiousness under circumstances

of peculiar difficulty.

We beg the honor of your company at a public dinner

to be given in the city of Boston at such time as may
suit your convenience.

With great respect, your obedient servants,

Alex. H. Bullock, Charles Allen,

Geo. Tyler Bigelow, Samuel Bowles,
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Thomas Hill,

Emory Washburn,
Richard H. Dana, Jr.,

Amos A. Lawrence,

John M. Forbes,

E. R. Mudge,
Henry Lee,

Peleg W. Chandler,

Edward T. Rand,

William Dwight,

T. R. Payson,

Francis Parkman,

J. Elliot Cabot,

J. Russell Lowell,

Chas. Eliot Norton,

Asa Gray,

John H. Clifford,

Augustine Heard,

Geo. Wm. Bond,

Robert M. Mason,

F. W. Lincoln, Jr.,

Geo. 0. Shattuck,

Geo. S. Hale,

Geo. H. Gordon,

Samuel Eliot,

Harrison Ritchie,

Francis Brooks,

Edward Atkinson,

Francis E. Parker,

Edward Bangs,

Chas. W. Storey,

Theodore Lyman,

Chas. F. Adams, Jr.,

J. L. Stackpole,

Joshua C. Stone,

A. G. Browne, Jr.,

Waldo Higginson,

Charles S. Storrow,

Charles H. Dalton,

Edmund Dwight,

Henry G. Clark,

C. Wm. Loring,

George Higginson,

Benjamin S. Rotch,

S. Frothingham, Jr.,

Geo. N. Macy,

Francis W. Hurd,
J. M. Day,

Robert T. Paine, Jr.,

John Jeffries, Jr.,

Patrick T. Jackson,

Stephen N. Bullard,

John Gardner,

Edward C. Cabot,

John C. Ropes,

D. A. Dwight,

Algernon Coolidge,

B. F. NouRSE,

Greely S. Curtis,

a. j. c. sowdon,

Jas. J. Storrow,

Geo. B. Chase,

Geo. W. Baldwin,

R. M. Morse, Jr.,

Lemuel Shaw,

Henry Van Brunt,

Walbridge a. Field,

Hamilton A. Hill.
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SENATOR FESSENDEn's REPLY.

Washington, June 25, 1S68.

To THE Honorable Alexander H. Bullock, George
Tyler Bigelow, Amos A. Lawrence, and others

:

Gentlemen,— I beg you to accept the assurance that

nothing but constant occupation in public affairs has so

long delayed an answer to your communication, inviting

me to meet you at a public dinner to be given in the city

of Boston at such time as may suit my convenience. For

that invitation, and particularly for the kind and flatter-

ing terms in which it is conveyed, you will please accept

my grateful acknowledgments.

It would be affectation to conceal the very great satis-

faction which this marked expression of regard and confi-

dence from gentlemen so distinguished in their several

walks of life has afforded me ; and if I find myself com-

pelled by considerations of a public and private nature to

decline your invitation, be assured, gentlemen, that it has

impressed me deeply, and that I estimate your kindness

and the honor it confers at their true value.

The present session of Congress will probably extend

far into the summer, and while it continues it will not be

in my power to fix a day upon which I could meet you.

The close of a session is the most important part of it,

and I am unwilling to absent myself unless obliged to do

so by circumstances which justify such absence. The

pleasure of meeting you, great as it would be, could hardly

afford the requisite justification.

I trust you will pardon me, therefore, if, while re-

spectfully and gratefully declining your invitation, I

allude to the circumstances referred to in your letter as

of a somewhat " peculiar " character.

The impeachment of the President of the United
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States for high crimes and misdemeanors was a most ex-

traordinary event, and will constitute a remarkable chap-

ter in our country's history. The conduct of the President

had, almost from the commencement of his administra-

tion, been such as to render him obnoxious to the suspicion

of designing to defeat the cherished objects of those who

elected him, and of plunging the country back into a

condition which they considered to be little better than

that from which it had recently been rescued at so vast a

sacrifice. Having confidently and fondly looked forward

to the second term of President Lincoln to consummate

the great work of complete and peaceful restoration upon

a broad and durable basis, it was not only humiliating

to them, but irritating in the extreme, to find in his suc-

cessor an adversary and a stumbling-block. Such a state

of affairs called for an amount of patience not to be reason-

ably expected from men who had set their hearts upon the

accomplishment of a great purpose, for which they had

long and earnestly toiled, and, but for this unlooked-for

obstruction, seemed to have won.

In the state of public feeling aroused by this con-

dition of affairs, an opportunity of removing such an ob-

stacle to their hopes by constitutional means seemed to

present itself, and was seized with avidity. I do not won-

der that the idea of impeachment was popular, nor did

it surprise me that, under such circumstances, but few

could stop to consider that the long catalogue of the

President's alleged offenses prior to the removal of Mr.

Stanton had, for the most part, been under investigation

by a learned and able committee of the House, and had

been reported upon, and that the House, by a very large

majority, had voted against impeachment for those

offenses ; and, accordingly, with the exception of the

charge in the tenth article, which was also prior in date,
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they made no part of the allegations against him upon

which he was finally tried. Again, by the public at large

it was taken for granted that in the removal of Mr. Stanton

the President had violated a law passed expressly with a

view to protect that of&cer against removal, unless with the

advice and consent of the Senate. Laboring under the

strong impressions produced by disappointment and anger

at the President's policy and conduct, the belief that he

was on trial for all his acts of omission and commission,

and the fixed opinion that he willfully violated an act of

Congress, it is not strange that the great majority of those

who elected Mr. Johnson could see no reason why he

should not be at once removed from office, nor any good

excuse for hesitation to pronounce his sentence.

Nor was this all. As the trial proceeded it became

doubtful whether the result so much desired would be ac-

complished ; the public feeling, already excited, was artfully

and industriously aggravated through the press by appeals

to party interests and party prejudice. It was assumed

that the trial could have but one honest termination ; that

the case was too clear for argument ; that the existence

of the Republican party was staked upon the issue, and

that consequently every senator belonging to that party

who should hesitate to convict must necessarily be false

to his princijiles, controlled by base if not criminal influ-

ences, and a deserter of his flag. Recourse was accord-

ingly had to the most powerful enginery of party. The
air was filled with lying rumors which found their way
to the public ear through the appropriate channels. De-

nunciations, vituperation, calumny, threats of personal

violence and of lifelong infamy, were profusely hurled at

all wdio might dare to disobey the public sentiment. The
most direful consequences were jDredicted in case impeach-

ment should fail. Union men, white and colored, were to
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be driven from their homes and all the horrors of another

revolution, bloodier than the first, were to be let loose

upon our devoted land.

It is not to be wondered at, that appliances like these

should have excited the public mind almost to frenzy. The
men who resorted to them were accustomed to the use of

such weapons and knew well how to wield them. Un-

scrupulous, familiar with detraction, believers neither in

public nor private virtue, or if believers, considering both

as out of place in politics, they could not resist such an

opportunity nor fail to improve the occasion.

The excitement elsewhere, however, was trifling when

compared with that which prevailed at the Capitol. Here

a change of administration had long been contemplated

and was now counted on as a certainty. That looked-for

change had its usual attendants— the coming in of anew
President could hardly have warmed into life a more nu-

merous brood of expectants or stimulated more extensive

hopes of honors and profits. The city was filled with men
ready to jump into places to be made vacant, as they hoped

and believed, for their benefit. Gamblers thronged the

saloons, staking more than they were able to pay upon con-

viction and acquittal. As these hopes rose and fell with

the rumors of the hour, as impeachment stock went up or

down upon the political exchange among the crowd of

hungry expectants, so, for the time, rose and fell the char-

acter and reputation of those senators upon whose votes

the result was supposed to depend, while the telegraph

was at hand to carry over its wires to the homes and friends

of those senators every calumny which disappointed am-

bition could imagine, or cupidity and malignity could in-

vent, and while a portion of the press, claiming for itself

a character for decency and even Christian virtue, stood

ready to indorse and circulate the lie. What effect such
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a condition of things might have had upon the conclusions

of senators it is not easy to determine. The result has

shown that in the estimation of that portion of the public

which I have attempted to delineate it was of little con-

sequence what the opinions of senators might be upon
particular questions, so that conviction and removal were

secured. The immediate cause of impeachment, and the

main article upon which it was founded, was the removal

of the Secretary of War. Two honorable and learned

senators not included in the ^^ seven " announced their opin-

ions that the President was not guilty upon this article,

and it was not considered in them even an error of judg-

ment, much less a betrayal of party, so long as they were

able to vote for conviction upon the eleventh. Other sen-

ators in their opinions declared themselves unable to sus-

tain the fourth, fifth, sixth, seventh, ninth, and tenth. No
articles could be found which would secure the votes of

thirty-five senators except the second, third, and eleventh.

And yet the political orthodoxy of senators was saved by

a vote for conviction upon something. To all such the

full right of independent judgment was fully conceded,

while such as claimed and exercised the same right upon

all the articles were unsparingly denounced as traitors

and proclaimed infamous in advance, by a manager who
had substantially declared in the House that without the

eleventh article the whole were good for nothing.

You will readily perceive, gentlemen, that a state of

opinion and feeling throughout the country, such as I have

described, was not favorable to a calm and impartial judg-

ment. Senators could not but see and feel that any vote

other than for conviction would expose them to a storm

of popular indignation which, however unjust, is hard to

be borne and slow to be appeased. Nevertheless, experience

has shown that there are occasions in the life of most
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public men when to breast such a storm becomes a simple

act of duty. There may be cases in which party loses its

claim upon the representative ; when party objects and

party advantages must be subordinated to high consider-

ations of the public good ; in which every individual must

judge for himself, and cannot regulate either his opinions or

his action by the washes of those who elected him to office,

being responsible of course to that popular judgment which

will scan his motives and eventually decide whether he has

acted as becomes an honest and upright servant of the

people.

It seemed to me that this trial of the President was from

its very nature eminently one of those occasions. The offi-

cer impeached was the elected chief magistrate of the na-

tion. He was arraigned upon specific charges. Although

the offenses specified were political, the proceeding itself

I could not but regard as of a judicial character. The

constitution of the tribunal, the oath imposed upon its

members, impressed me with the belief that in coming to

a conclusion I was bound to lay aside, so far as possible,

all prejudice against the individual, and to try him solely

upon the law and the facts applicable to the crimes and

misdemeanors charged in the articles. In this great and

most important proceeding the people themselves were

prosecutors before a tribunal of their own selection. The

members were, to be sure, servants of the people, respon-

sible to them, but only as judges are, for an honest de-

cision of the case submitted; all the attempts to coerce

a decision by outside pressure, by appeals to party obliga-

tions or party necessity, by public meetings, by threats

and vituperation, were in my opinion as essentially wrong

as if applied to any case of private right before any

court in the land, and were in their nature subversive

alike of justice and of public and private morality.
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Entertaining tliese views, gentlemen, I was of the opin-

ion that, in coming to a conclusion upon the articles of

impeachment against the President, I must base the ques-

tion of guilt or innocence upon those articles and those

alone ; and further, that, acting in a judicial capacity, it

was my duty to decide according to my own deliberate

judgment upon the case presented; that although the

questions involved were, in a general sense, of a poHtical,

they were in no sense of a party, character ; that party

newspapers and party meetings had no right to dictate,

and I ought not to allow them to influence my decision

;

that I was bound to disregard all external influences and

all attempts to control my judgment by appeals of a party

nature addressed either to my hopes or fears. In a word,

I considered the matter entirely beyond and above party

jurisdiction.

The conclusion at which I arrived is well known to

you. My reasons are before the country, and I do not

desire to repeat them. All I claim for them is that in com-

mon justice they may be believed to be my true reasons.

For them and for the vote I gave I offer no excuse or

apology, and ask no vindication ; nor do I consider myself

entitled to any especial credit for courage or conscientious-

ness in the discharge of what I considered an imperative

duty. I could not, it is true, shut my eyes to the fact that

by voting to acquit the President I should disappoint the

hopes of those who honestly desired his conviction, and

expose myself to severe animadversion from long tried

and highly valued friends, and the great mass of that party

for the success of which I had earnestly and faithfully

labored. All this was exceedingly painful to contemplate,

for a man in public life does not willingly place himself

in antagonism with his political friends, or hazard the

loss of popular favor. Nevertheless, it did seem to me that
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considerations like these were not to be taken into the

account. One thing the people had a right to demand o£

me before and above all others, to wit, that in discharging

the great trust they had committed to my hands, I should

shrink from no responsibility which that trust imposed,

and allow no coward fears of personal consequences to

lead me astray from the path of official duty, and I flat-

tered— perhaps deluded— myself with the hope that the

testimony of a life including more than fourteen years of

consecutive public service would protect me against the

vile calumnies of those who sought and affected to find

for a course of action by which I could gain nothing and

might lose much, motives criminal or mean. This hope

was founded on a belief in the intelligence and candor

of the American people, who seldom fail eventually to

justify those who serve them faithfully. I am proud and

happy to acknowledge that you, gentlemen, have strength-

ened and confirmed that confidence.

You do not, I am sure, overrate the importance of pre-

serving and supporting judicial independence and judicial

integrity. Permit me to say that legislative independence

is of equal value; not that independence which defies the

popular will, or disregards public opinions, but that which

prefers a consciousness of integrity to popular applause.

In our country, the inducements to sacrifice tlie right to

the expedient, especially in party questions, are sufficiently

strong to preclude all reasonable apprehensions of a will-

ful disregard of constituencies. It is easy and pleasant

to float with the current. It may not always be pleasant to

reflect that by so doing a bad precedent has been estab-

lished, or a blow struck, the evil consequences of which

may be felt in all future time.

Especially in questions involving great principles af-

fecting the framework of government itself, it is of the
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last importance that no sacrifice be made to mere tempo-

rary expediency. There are periods in the history of all

governments when great danger arises from this source,

and all wise rulers will carefully guard against such dan-

gers. I regard the present as one of those periods in our

history. But as in the recent conflict of arms, the patri-

otic devotion and energy of our people carried them safely

and triumphantly through, so now, I trust and believe,

their calmness and moderation in the exercise of political

power will finally soften all the asperities and smooth the

troubled waters of civil strife.

Again thanking you, gentlemen, for the compliment

tendered me, and the more for coupling an honor to

myself with your desire to recognize and vindicate an

important principle, and trusting that I may hereafter at

no distant period have the pleasure of meeting you on

some less formal occasion,

I have the honor to be most respectfully yours,

W. P. Fessenden.

Impeachment was over, but throughout the month of

June it was still uppermost in the minds of those con-

nected with it. Those who were looking to President

Wade for office disappeared. The bettors paid or received

their money and the losers denounced " the seven recre-

ants." More than ever was Mr. Fessenden abused as a

conservative, though no Republican senator had acted

more straight with his party even while disapproving some

of its extreme measures. It was not until he opposed the

first impeachment schemes that the radicals styled him

conservative. They ascribed to him the motive of obtain-

ing offices for his friends from the President, forgetting

that the President had no patronage left, and was also

checkmated by the Senate. Towards the last of June
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things settled down into their old fashion. Sensible peo-

ple began to see the folly of being led by Stevens and

Butler. Those who remained angry were men for whom
nobody cared. Mr. Fessenden said the thought that he had

rendered a service to his country made up for the loss of

popular favor. Singularly enough, he received less marks

of kindness from Portland than from other places, and

was meanly assailed in the leading Republican paper of

his own town. The generous course of the Boston gen-

tlemen was in sharp contrast with this treatment. Even

the Republican State Convention, held at this time, had

not the courage to condemn the attacks upon him and ex-

press its confidence. The most it could do was to remain

silent.

Thirty opinions were filed by the senators, and, in

order that this history may completely show the divergent

views which the senators held upon the question involved,

attention is called to them. Senator Fessenden's is as fol-

lows :
—

OPINION OF MR. SENATOR FESSENDEN.

The House of Representatives have, under the Consti-

tution of the United States, presented to the Senate eleven

distinct articles of impeachment for high crimes and mis-

demeanors against the President. Each senator has

solemnly sworn, as required by the Constitution, to " do

impartial justice, according to the Constitution and the

laws," upon the trial. It needs no argument to show that

the President is on trial for the specific offenses charged,

and for none other. It would be contrary to every prin-

ciple of justice, to the clearest dictates of right, to try and

condemn any man, however guilty he may be thought,

for an offense not charged, of which no notice has been

given to him, and against which he has had no opportu-
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nity to defend himself. The question then is, as proposed

to every senator, sitting as a judge, and sworn to do im-

partial justice, " Is the President guilty or not guilty of

a high crime or misdemeanor, as charged in all or either

of the articles exhibited against him ?
"

The first article of the series substantially charges the

President with having attempted to remove Edwin M.
Stanton from the office of Secretary of War,—which he

rightfully held,— in violation of law and of the Constitu-

tion of the United States. Grantino; that an illesral and

unconstitutional attempt to remove Mr. Stanton in the

manner alleged in the article, whether successful or not,

is a high misdemeanor in office, the first obvious inquiry

presents itself, whether under the Constitution and the

laws the President had or had not a right to remove that

officer at the time such attempt was made, the Senate be-

ing then in session. To answer this inquiry it is necessary

to examine the several provisions of the Constitution

bearing upon the question, and the laws of Congress

applicable thereto, together with the practice, if any,

which has prevailed since the formation of the govern-

ment upon the subject of removals from office.

The provisions of the Constitution applicable to the

question are very few. They are as follows :
—

" Article II, section 1. The executive power shall be

vested in a President of the United States of America."

" Article II, section 2. He, (the President) . . .

shall nominate, and, by and with the advice and consent

of the Senate, shall appoint ambassadors, other public

ministers and consuls, judges of the Supreme Court, and

all other officers of the United States, whose appointments

are not herein otherwise provided for, and which shall be

established by law."

Same section. " The President shall have power to fill
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up all vacancies that may happen during the recess of the

Senate, by granting commissions which shall expire at

the end of their next session."

" Article II, section 4. The President, Vice-President,

and all civil officers of the United States shall be removed

from office on impeachment for, and conviction of, treason,

bribery, or other high crimes and misdemeanors."

The whole question of removals from office came under

the consideration of the first Congress assembled after the

adoption of the Constitution, and was much discussed by

the able men of that day, among whom were several who
took a prominent part in framing that instrument. It was

noticed by them that the only provision which touched in

express terms upon the subject of removals from office

was found in the clause which related to impeachment

;

and it was contended that, consequently, there was no

other mode of removal. This idea, however, found no

favor at that time, and seems never since to be entertained.

It is quite obvious that as such a construction would lead

to a life tenure of office, a supposition at war with the

nature of our government, and must of necessity involve

insuperable difficulties in the conduct of affairs, it could

not be entertained. But it was equally obvious that a

power of removal must be found somewhere, and as it

was not expressly given in the impeachment clause, it

must exist among the implied powers of the Constitution.

It was conceded by all to be in its nature an executive

power ; and while some, and among them Mr. Madison,

contended that it belonged to the President alone, because

he alone was vested with the executive power, and, from

the nature of his obliofations to execute the law and to

defend the Constitution, ought to have the control of his

subordinates, others thought that as he could only ap-

point officers " by and with the advice and consent of the
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Senate," the same advice and consent should be required to

authorize their removal. The first of these constructions

finally prevailed, as those who have read the debates of

that period well know. This was understood and avowed

at the time to be a legislative construction of the Consti-

tution, by which the power of removal from office was

recognized as exclusively vested in the President. Whether

right or wrong or wise or unwise, such was the decision,

and several laws were immediately enacted in terms recog-

nizing^ this construction of the Constitution.

The debate referred to arose upon a bill for establishing

what is known as the Department of State. And in ac-

cordance with the decision of that first Congress, the right

and power of the President to remove the chief officer of

that department was expressly recognized in the second

section, as follows:—
21 P. Fol. iii. ''Sec. 2. And be it further enacted, That

there shall be in the said department an inferior officer,"

etc., " who, whenever the said principal officer shall be

removedfrom office by the President of the United States^

or in any other case of vacancy, shall, during such

vacancy, have the charge," etc. Act approved July 27,

1789.

The same provision is found in totidem verbis in the

act establishing the Department of War, approved Au-

gust 7, 1789 ; and terms equally definite are found in the

act to establish the Treasury Department, approved Sep-

tember 2, 1789. These several acts have continued in

force to the present day ; and although the correctness

of the legislative construction then established has more

than once been questioned by eminent statesmen since

that early period, yet it has been uniformly recognized

in practice ; so long and so uniformly as to give it the

force of constitutional authority. A striking illustration
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of this practical construction arose in the administration

of John Adams, who, when the Senate was in session,

removed Mr. Pickering from the office of Secretary of

State without asking the advice and consent of the Senate,

nominating to that body for appointment on the same

day, John Marshall, in the place of Timothy Pickering,

removed. No question seems to have been made at the

time of this exercise of power. The form of all commis-

sions issued to the heads of departments and to other

officers whose tenure was not limited by statute has been

"during the pleasure of the President, for the time being."

And the right to remove has been exercised without

restraint, as well upon officers who were appointed for a

definite term as upon those who held during the pleasure

of the President.

It has been argued that even if this right of removal

by the President may be supposed to exist during the

recess of the Senate, it is otherwise when that body is in

session. I am unable to perceive the grounds of this dis-

tinction, or to find any proof that it has been recognized

in practice. The Constitution makes no such distinction,

as it says nothing of removal in either of the clauses

making distinct provisions for appointment in recess and

during the session. Probably this idea had its origin in

the fact that in recess the President could appoint for a

definite period without the advice and consent of the

Senate, while in the other case no appointment could be

made without that advice and consent. It has been uni-

formly held that a vacancy occurring in time of a session

can only be filled during session by and with the advice

and consent of the Senate, and cannot be lawfully filled

during recess. But I am not aware that the President's

power of removal during the session has ever been seri-

ously questioned while I have been a member of the
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Senate. The custom has undoubtedly been to make the

nomination of a successor the first step in a removal, so

that the two acts were substantially one and the same.

But instances have not unfrequently occurred during

session where the President thought it proper to remove

an officer at once, before sending the name of his suc-

cessor to the Senate. And during my time of service,

previous to the passage of the Act of March 2, 1867, I

never heard his right to do so seriously questioned. The
passage of that act is, indeed, in itself an admission that

such were understood to be the law and the practice.

I will not attempt to discuss the question here whether

the construction of the Constitution thus early adopted is

sound or unsound. Probably it was thought that while

the restraining power of the Senate over appointments

was a sufficient protection against the danger of executive

usurpation from this source, the President's responsibility

for the execution of the laws required a prompt and vigor-

ous check upon his subordinates. Judging from the short

experience we have had under the act of March 2, 1867,

the supervising power of the Senate over removals is

poorly calculated to secure a prompt and vigorous cor-

rection of abuses in office, especially upon the modern

claim that where offices are of a local character the repre-

sentative has a right to designate the officers; underwhich

claim this branch of executive authority, instead of being

lodged where the Constitution placed it, passes to one of

the legislative branches of the government.

Such as I have described was a legislative construction

of the Constitution on the subject of removals from office

and the practice under it, and such was the statute estab-

lishing the Department of War, distinctly recognizing

the President's power to remove the principal officer of

that department at pleasure, down to the passage of the
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act regulating the tenure of certain civil offices, whicli

became a law March 2, 1867. Although that act did not

receive my vote originally, I did vote to overrule the Pre-

sident's veto, because I was not then, and am not now,

convinced of its unconstitutionality, although I did doubt

its expediency, and feared that it would be productive of

more evil than good. This is not the occasion, however,

to criticise the act itself. The proper inquiry is, whether

the President, in removing, or attempting to remove, Mr.

Stanton from the office of Secretary of War, violated its

provisions ; or, in other words, whether, if the President

had a legal right to remove Mr. Stanton, before the pas-

sage of that act, as I think he clearly had, he was de-

prived of that right by the terms of the act itself. The

answer to this question must depend upon the legal con-

struction of the first section, which reads as follows, viz.

:

" Be it enacted, etc., that every person holding any civil

office, to which he has been appointed by and with the

advice and consent of the Senate, and every person who
shall hereafter be appointed to any such office, and shall

become duly qualified to act therein, is, and shall be, en-

titled to hold such office until a successor shall have been

in like manner appointed and duly qualified, excejA as

herein otherwise jyrovided : Provided, that the Secretaries

of State, of the Treasury, of War, of the Navy, and of

the Interior, the Postmaster-general, and the Attorney-

general shall hold their offices respectively for and during

the term of the President by whom they may have been

appointed, and for one month thereafter, subject to re-

moval by and with the advice and consent of the Senate."

In considering how far these provisions apply to the

case of Mr. Stanton, the state of existing facts must be

carefully borne in mind.

Mr. Stanton was appointed by President Lincoln during
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his first term, which expired on the 4th of March, a. d.

1865. By the terms of his commission, he was to hold

"during the pleasure of the President for the time being."

President Lincoln took the oath of office, and commenced

his second term on the same 4th day of March, and ex-

pired on the 15th day of the succeeding April. Mr. John-

son took the oath of office as President on the day of

the death of President Lincoln. Mr. Stanton was not

reappointed Secretary of War by either, but continued

to hold under his original commission, not having been

removed. How, under these circumstances, did the act

of March 2, 1867, affect him?

A preliminary question as to the character under which

Mr. Johnson administered the office of President is wor-

thy of consideration, and may have a material bearing.

The fifth clause of section 1, article II of the Consti-

tution provides as follows, viz. : In case of the removal of

the President from office, or of his death, resignation, or

inability to discharge the powers and duties of the said

office, the same shall devolve upon the Vice-President."

What shall devolve upon the Vice-President? The
powers and duties of the office simply, or the office itself?

Some light is thrown upon this question by the remainder

of the same clause, making provision for the death, etc.,

of both the President and Vice-President, enabling Con-

gress to provide by law for such a contingency, as to

declare " what officer shall act as president,'^ and that

" such officer shall act accordingly "— a very striking

change of phraseology. The question has, however, in

two previous instances received a practical construction.

In the case of Mr. Tyler, and again in that of Mr. Fill-

more, the Vice-President took the oath as President,

assumed the name and designation, and was recognized

as constitutionally President of the United States, with
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the universal assent and consent of the nation. Each was

fully recognized and acknowledged to be President, as

fully and completely, and to all intents, as if elected to

that office.

Mr. Johnson then became President. Did he have a

term of office ? Was he merely the tenant or holder of

the term of another, and that other his predecessor, Pre-

sident Lincoln ? Did Mr. Lincoln's term continue after

his death, as has been argued ? It is quite manifest that

two persons cannot be said to have one and the same

term of the presidency at the same time. If it was Mr.

Lincoln's term, it was not Mr. Johnson's. If it was Mr.

Johnson's, it was not Mr. Lincoln's. If Mr. Johnson had

no term, when do the secretaries appointed by him go

out of office, under the act of March 2, 1867 ? When
does the one month after " the expiration of the term of

the President by whom they have been appointed" expire?

A President without a term of office would, under our

system, be a singular anomaly, and yet to such a result

does this argument lead. I am unable to give my assent

to such a proposition.

If Mr. Stanton was legally entitled to hold the office

of Secretary of War on the 21st of February, 1868, as

averred in the first article, he must have been so entitled

by virtue of his original appointment by President Lin-

coln, for he had received no other appointment. If the

act of March 2, 1867, terminated his office, he must, to

be legally in office on the 21st of February, 1868, have

been again appointed and confirmed by the Senate. He
must, therefore, be assumed to have held under the com-

mission by the terms of which he held " during the plea-

sure of the President for the time being." After the death

of President Lincoln, then, he held at the pleasure of

President Johnson, by his permission, up to the passage
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of the act of March 2, 1867, and might have been removed

by him at any time. Did that act change his tenure of office

without a new appointment, and transform what was be-

fore a tenure at will into a tenure for a fixed period?

Granting that this could legally be done by an act of

Congress, which may well be questioned, the answer to

this inquiry must depend upon the terms of the act itself.

Let us examine it.

It is obvious to my mind that the intention was to pro-

vide for two classes of officers ; one, the heads of depart-

ments, and the other comprising all other officers,

appointed by and with the advice and consent of the

Senate. The act provides a distinct tenure for each of

these classes ; for the heads of departments a fixed term,

ending in one month after the expiration of the term of

the President by whom they were appointed ; for all

others, an indefinite term, ending when a successor shall

have been appointed and duly qualified. These two pro-

visions are wholly unlike each other. Both are intended

to apply to the present and the future, and to include all

who may come within their scope. Does Mr, Stanton, by

any fair construction, come within either? How can he

be included in the general clause, when the Secretary of

War is expressly excepted from its operation ? The lan-

guage is :
" Every person holding any civil office, etc., shall

be entitled to hold such office, . . . except as herein other-

wise provided.^^ Then follows the proviso, in which the

Secretary of War is specifically designated, and by which

another and a different tenure is provided for the Secre-

tary of War. Surely it would be violating every rule of

construction to hold that either an office or an individual

expressly excluded from the operation of a law can be

subject to its provisions.

Again, does Mr. Stanton come within the proviso?
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What is the term therein fixed and established for the

Secretary of War ? Specifically, the term of the President

by whom he was appointed, and one month thereafter.

He was appointed by President Lincoln, and the term of

President Lincoln existing at the time of his appointment

expired on the 4th of March, 1865. Can any one doubt

that had a law been in existence on that day similar to

that of March 2, 1867, Mr. Stanton would have gone out

of office in one month thereafter ? The two terms of Mr.

Lincoln were as distinct as if held by different persons.

Had he been then reappointed by Mr. Lincoln, and con-

firmed, and a law similar to that of March 2, 1867, been

then in existence, is it not equally clear that he would

have again gone out of office in one month after the

expiration of Mr. Lincoln's second term ? If so, the only

question would have been whether Mr. Lincoln's term ex-

pired with him, or continued, notwithstanding his death,

until the 4th day of March, 1869, although he could no

longer hold and execute the office, and although his suc-

cessor, elected and qualified according to all the forms

of the Constitution, was, in fact and in law. President of

the United States. How could all that be, and yet that

successor be held to have no term at all ? To my appre-

hension, such a construction of the law is more and worse

than untenable.

The word " term " as used in the proviso, when con-

sidered in connection with the obvious design to allow

each person holding the presidential office the choice of

his own confidential advisers, must, I think, refer to the

period of actual service. Any other construction might

lead to strange conclusions. For instance, suppose a Pre-

sident and Vice-President should both die within the first

year of the term for which they were elected. As the law

now stands, a new election must be held within thirty-
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four days preceding the first Wednesday of December

then next ensuing. A new term of four years would com-

mence with the inauguration of the new President before

the term for which the preceding President was elected had

expired. Do the heads of departments appointed by that

preceding President hold their offices for three years of

the term of the new President and until one month after the

expiration of the term for which such preceding President

was elected ? Such would be the consequences of giving

to the word " term " any other meaning than the term of

actual service. It must be evident, therefore, that the

word " term " of the President, as used in the proviso, is

inseparable from the individual, and dies with him.

If I am right in this conclusion, Mr. Stanton, as Secre-

tary of War, comes neither within the body of the section,

nor within the proviso, unless he can be considered as

having been appointed by Mr. Johnson.

Words used in a statute must, by rules of construction,

be taken and understood in their ordinary meaning, un-

less a contrary intention clearly appears. As used in the

Constitution, ap)p)oint7nent implies a designation— an act.

And with regard to certain offices, including the Secre-

tary of War, it implies a nomination to the Senate and

a confirmation by that body. A Secretary of War can be

ap)p)ointecl in no other manner. This is the legal meaning

of the word "appointed." Is there any evidence in the act

itself that the word "appointed," as used in the proviso, was

intended to have any other meaning? The same word

occurs three times in the body of the section, and in each

case of its use evidently has its ordinary constitutional and

lescal siofnification. There is nothins" whatever to show

that it had, or was intended to have, any other sense when

used in the proviso. If so, then it cannot be contended

that Mr. Stanton was ever appointed Secretary of War by
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Mr. Johnson, and he cannot, therefore, be considered as

included in the proviso. The result is, that he is excluded

from the general provision because expressly excei3ted

from its operation, and from the proviso by not coming

"within the terms of description.

It not unfrequently happens, as every lawyer is aware,

that a statute fails to accomplish all the purposes of those

who penned it, from an inaccurate use of language, or an

imperfect description. This may be the case here. But

when it is considered that this proviso was drawn and

adopted by eminent lawyers, accustomed to legal phrase-

ology, who perfectly well knew and understood the posi-

tion in which certain members of Mr. Johnson's cabinet

stood, not appointed by him, but only suffered to remain

in of&ce under their original commissions from President

Lincoln ; and when it is further considered that the ob-

ject of that proviso was to secure to each President the

right of selecting his own cabinet officers, it is difficult

to sujDpose the intention not to have been to leave those

officers who had been appointed by President Lincoln to

hold under their original commissions, and to be remov-

able at pleasure. Had they intended otherwise, it w^as

easy so to provide. That they did not do so is in accord-

ance with the explanation given when the proviso was

reported to the Senate, and which was received with unan-

imous acquiescence.

It has been arg^ued that Mr. Johnson has recosrnized

Mr. Stanton as coming^ within the first section of the act

of March 2, 1867, by suspending him under the provi-

sions of the second section. Even if the President did so

believe, it by no means follows that he is guilty of a mis-

demeanor in attempting to remove him, if that view was

erroneous. The President is not impeached for acting

contrary to his belief, but for violating the Constitution
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and the law. And it may be replied that, if the President

did entertain that opinion, testimony was offered to show

that his Cabinet entertained a different view. Whatever

respect the opinion of either may be entitled to, it does

not settle the question of construction. But a sufficient

answer to the argument is that, whether Mr. Stanton

comes within the first section of the statute or not, the

President had a clear right to susj)end him under the

second section. That section applies to all civil officers,

except judges of the United States courts, " appointed as

aforesaid
;

" and that is, " by and with the advice and

consent of the Senate
;

" and Mr. Stanton was such an

officer, whatever might have been his tenure of office.

The same remark applies to the eighth section, in rela-

tion to the designation of General Thomas. That section

covers every " person " designated to perform the duties

of any office, without the advice and consent of the Sen-

ate. Both of these sections are general in their terms and

cover all persons coming within their purview, whether

included in the first section or not.

I conclude, then, as Mr. Stanton was appointed to hold

" during the pleasure of the President for the time being,"

and his tenure was not affected by the act of March 2,

1867, the President had a right to remove him from office

on the 21st of February, 1868, and, consequently, cannot

be held guilty under the first article.

Even, however, if I were not satisfied of the construc-

tion given herein of the act of March 2, 1867, I should

still hesitate to convict the President of a high misde-

meanor for what was done by him on the 21st of Feb-

ruary. The least that could be said of the application of

the first section of that act to the case of Mr. Stanton is

that its application is doubtful. If, in fact, Mr. Stanton

comes within it, the act done by the President did not
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remove him, and he is still Secretary of War, It was, at

most, an attempt on the part of the President which he

might well believe he had a right to make. The evidence

utterly fails to show any design on the part of the Presi-

dent to effect his purpose by force or violence. It was but

the simple issuance of a written order, which failed of its

intended effect. To depose the constitutional chief magis-

trate of a great nation, elected by the people, on grounds

so slight, would, in my judgment, be an abuse of the

power conferred upon the Senate, which could not be

justified to the country or the world. To construe such

an act as a high misdemeanor, within the meaning of the

Constitution, would, when the passions of the hour have

had time to cool, be looked upon with wonder, if not with

derision. Worse than this, it would inflict a wound upon

the very structure of our government, which time would

fail to cure, and which might eventually destroy it.

It may be further remarked that the President is not

charged in the first article with any offense punishable,

or even prohibited, by statute. The removal of an officer

contrary to the provisions of the act of March, 2, 1867,

is punishable, under the sixth section, as a high misde-

meanor. The attemiJt so to remove is not declared to be

an offense. The charge is, that the President issued the

order of February 21, 1868, uiith intent to violate the act,

by removing Mr. Stanton. If, therefore, this attempt is ad-

judged to be a high misdemeanor, it must be so adjudged,

not because the President has violated any law or con-

stitutional provision, but because, in the judgment of the

Senate, the attempt to violate the law is in itself such a

misdemeanor as was contemplated by the Constitution and

justifies the removal of the President from his high office.

The second article is founded upon the letter of author-

ity addressed by the President to General Lorenzo Thomas,
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dated February 21, 1868. The substantial allegations of

the article are that this letter was issued in violation of

the Constitution and contrary to the provisions of the

" Act regulating the tenure of certain civil officers," with-

out the advice and consent of the Senate, that body being

then in session ; and without the authority of law, there

being at the time no vacancy in the office of the Secre-

tary of War.

In the view I have taken of the first article, there was

legally a vacancy in the Department of War, Mr. Stanton

having been removed on that same day, and the letter of

authority states the fact, and is predicated thereon. It is

a well-established principle of law that where two acts are

done at the same time, one of which in its nature pre-

cedes the other, they must be held as intended to take ef-

fect in their natural order. The question then is, whether,

a vacancy existing, the President had a legal right to fill

it by a designation of some person to act temporarily as

Secretary ad interim. The answer to this question will

depend, to a great extent, upon an examination of the

statutes.

The first provision of statute law upon this subject is

found in section eight of an act approved May 8, 1792,

entitled " An act making alterations in the Treasury and

War Departments."

That section empowers the President, " in case of the

death, absencefrom the seat of government, or sickness,

... of the Secretaries of State, War, or the Treasury,

or of any officer of either of said departments, whose

appointment is not in the head thereof, in case he shall

think it necessary, to authorize any person or persons at

his discretion, to perform the duties of the said respective

offices until a successor be appointed, or such absence or

inability by sickness may cease."
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It will be noticed that this act provides for one case

of vacancy and two of temporary disability, making the

same provision for each case. In neither case does it re-

quire any consent of the Senate or make any allusion to

the question whether it is or is not in session. It is viewed

as a mere temporary arrangement in each case, and fixes

no specific limit of time to the exercise of authority thus

conferred. Nor does it restrict the President in his choice

of a person to whom he may confide such a trust.

By an act approved February 13, 1795, chapter xxi, to

amend the act before cited, it is provided " that in case

of vacancy " in either of the several Departments of

State, War, or the Treasury, or of any officer of either,

etc., " it shall be lawful for the President, ... in case he

shall think it necessary, to authorize any person or per-

sons, at his discretion, to perform the duties of the said

respective offices until a successor be appointed, or such

vacancy be filled, provided that no one vacancy shall be

supplied in manner aforesaid for a longer term than six

months."

This act, it will be observed, applies only to vacancies,

and does not touch temporary disabilities, leaving the

latter to stand as before, under the act of 1792. It still

leaves to the President his choice of the person, without

restrictions, to supply a vacancy, and while it pro^-ides

for all vacancies arising from whatever cause, like the law

of 1792, it makes no allusion to the Senate, or to whether

or not that body is in session. But this act differs from

its predecessor in this, that it specifically limits the time

during which any one vacancy can be supphed to six

months.

Thus stood the law down to the passage of the act of

February 20, 1863. (Stat, at Large, vol. 12, page 656.)

In the mean time, four other departments had been created,
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to neither of which were the provisions before cited ap-

plicable. And yet it appears from the record that almost

every President in office since the creation of those de-

partments had, in repeated instances, exercised the same

power and authority in supplying temporary vacancies and

disabilities in the new departments which he was author-

ized to exercise in those originally created, without objec-

tion, and even without remark.

The act of February 20, 1863, provides " that in case

of the death, resignation, absence from the seat of govern-

ment, or sickness of the head of any executive department,

or of any officer of either of said departments," etc., " it

shall be lawful for the President ... to authorize the

head of any other executive department, or other officer

in either of said departments whose appointment is vested

in the President ... to perform the duties . . . until a

successor be appointed, or until such absence or disability

shall cease
;
j^rovided, that no one vacancy shall be supplied

in manner aforesaid for a longer term than six months."

Section two repeals all acts or parts of acts inconsistent,

etc.

This act, it will be observed, covers, in terms, the cases

provided for in the act of 1792, and one more, — a

vacancy by resignation. It limits the range of selection,

by confining it to certain specified classes of persons. It

limits the time for which any vacancy may be supplied

to six months, and it extends the power of so supplying

vacancies and temporary absence and disability to all the

departments. Clearly, therefore, it repeals the act of 1792,

covering all the cases therein enumerated, and being in

several important particulars inconsistent with it. There

was nothing left for the act of 1792 which was not regu-

lated and controlled by the act of 1863.

How was it with the act of 1795? That act covered
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all cases of vacancy. Had it repealed the prior act of

1792? It had applied the limitation of six months for any

one vacancy and to that extent was inconsistent with the

act of 1792, so far as a vacancy by death was concerned.

But it left the cases of sickness and absence untouched.

The power conferred by the act of 1792 in those cases

remained, and was exercised, without question, in a mul-

titude of cases, by all the presidents down to the passage

of the act of 1863.

In like manner, the act of 1863, while it took out of

the operation of the act of 1795 the case of vacancy by

resignation, and made a new provision for it, left un-

touched vacancies by removal and by expiration of a

limited tenure of office. Suppose the act of 1863 had

provided in terms for only the two cases of absence and

sickness specified in the act of 1792, will it be contended

that in such a case the power conferred in that act in case

of death would have been repealed by the act of 1863 ?

If not, by parity of reason the enumeration of a vacancy

by resignation in the act of 1863 would extend no fur-

ther than to take that case out of the act of 1795, leav-

ing the cases for removal and expiration of term still

subject to its operation. The conclusion, therefore, is that

whatever power the President had by the act of 1795, to

appoint any person ad interim, in case of removal, re-

mains unaffected by the act of 1863.

It has been argued that the authority vested in the

President by the act of 1795 is repealed by the sixth

section of the act of March 2, 1867, which prohibits and

punishes " the making, signing, sealing, countersigning,

or issuing of any commission, or letter of autkoriti/, for

or in respect to any such appointment or employment."

If the act of 1795 is repealed by this section, it must

operate in like manner upon the act of 1863. The conse-
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quence would be that in no case, neither in recess nor in

session, neither in case of vacancy, however arising, ab-

sence or sickness, would the President have power, even

for a day, to authorize any person to discharge the duties

of any office, in any of the departments which is filled

by presidential appointment. All must remain as they

are and all business must stop, during session or in re-

cess, until they can be filled by legal appointment. This

could not have been intended. The words above cited

from the sixth section of the act of 1867 are qualified by

the words " contrary to the provisions of this act." The

language is " commission or letter of authority for or in

respect to any such appointment or employment ;
" to wit,

a " removal, appointment, or employment made, had, or

exercised contrary to the provisions of this act." If,

therefore, the removal is not contrary to the act, neither

is the designation of a person to discharge the duties tem-

porarily, and a letter of authority issued in such a case is

not prohibited.

In confirmation of this view, it will be noticed that

the eighth section of the act of March 2, 1867, expressly

recognizes the power of the President, " without the ad-

vice and consent of the Senate," to " designate, authorize,

or employ " persons to perform the duties of certain offices

temporarily, thus confirming the authority conferred by

the preceding acts.

My conclusion, therefore, is, that as the President had

a legal right to remove Mr. Stanton, notwithstanding the

act of March 2, 1867, he had a right to issue the letter

of authority to General Thomas to discharge the duties of

the Department of War, under and by virtue of the act

of 1795.

It has been urged, however, that the six months' limita-

tion in the act of 1795 had expired before the 21st of
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February, 1868, in consequence of the appointment of

General Grant as Secretary of War ad interhn on the

12th day of August, 1867. I am unable to see the force

of this argument. Whatever may have been the opin-

ion of the President as to his power of suspending an

officer under the Constitution (and I am of the opinion

that he had no such power), he clearly had the right to

suspend Mr. Stanton under the second section of the act

of March 2, 1867, and must be held in law to have acted

by virtue of the lawful authority thereby conferred ; more

especially as he saw fit to conform in all respects to its pro-

visions. The action of the Senate upon that suspension

restored Mr. Stanton to his office of Secretary of War.

This suspension cannot be considered as a removal, and

the subsequent removal on the 21st of February created

a vacancy in the office from that date. The designation

of General Thomas cannot, therefore, be considered as a

continuation of the original designation of General Grant

on the 12th day of August, 1867.

But even if I am wrong in this conclusion, and the

President had no power by existing laws to appoint a

Secretary of War ad interim, yet, if Mr. Stanton did not

come within the first section of the act of 1867, the sec-

ond article fails. The g-ravamen of that article is the vio-

lation of the Constitution and the act of March 2, 1867,

by issuing the letter of authority with intent to ^aolate

the Constitution, etc., " there being no vacancy in the

office of the Secretary of War." If a legal vacancy ex-

isted, the material part of the accusation is gone. A let-

ter of authority, such as that issued to Thomas, is in no

sense an appointment to office as understood by the Con-

stitution. If it be, then the power to issue such a letter

in any case without the assent of the Senate cannot be

conferred by Congress. If it be, the acts of 1792, 1795,
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and 1863 are unconstitutional. The sixth section of the

act of March 2, 1867, recognizes the distinction between

an appointment and a letter of authority. The practice

has been frequent and unbroken, both with and without

the authority of statute law, to issue letters of authority

in cases of vacancy and temporary disability, almost from

the formation of the government. It has been called for

by the necessity of always having some one at the head

of a department. There is no law prohibiting such a

designation in case of a vacancy in a department. If the

President had no authority to issue the letter in this indi-

vidual case, it was, at most, a paper having no force and

conferring no power. It was no violation either of the

Constitution or the law. The fact that on the very next

day a nomination was actually sent to the Senate, though,

as the Senate had adjourned, it was not communicated

until the succeeding day, goes to show that there might

have been no design to give anything but the most tem-

porary character to the appointment. To hold that an

act of such a character, prohibited by no law, having the

sanction of long practice, necessary for the transaction

of business, and which the President might well be justi-

fied in believing authorized by existing law, was a high

misdemeanor, justifying the removal of the President of

the United States from office, would, in my judgment, be,

in itself, a monstrous perversion of justice, if not of

itself a violation of the Constitution.

The first two articles failing, the third, fourth, fifth,

sixth, seventh, and eighth must fail with them.

The third differs from the second only in the allegation

that the President ajyj^ointed Lorenzo Thomas Secretary

ad interim without the assent of the Senate, that body

being then in session and there being no vacancy in said

office. The answer to this allegation is, first, it was not
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an appointment requiring the assent of the Senate, but

a simple authority to act temporarily ; and, second, there

was a legal vacancy in the office existing at the time.

Of article four it is sufficient to say that there is no

evidence to sustain it. There is nothing bearing upon it

excejDt the idle vaporing of Thomas himself of what he

intended to do ; and he testifies, under oath, that the

President never authorized or suofg-ested the use of force.

What was said by Thomas was said out of doors, not to

Mr. Stanton, nor communicated to him by message. The
interviews between General Thomas and Mr. Stanton were

of the most pacific character. The reply of Mr. Stanton

when the letter of the President was delivered to him was

of a nature to repel the idea of resistance, and the testi-

mony of General Sherman shows that the President did

not anticipate resistance.

It is essential to the support of this fourth article, and

also of article sixth, that intimidation and threats should

have been contemplated by the parties charged with the

conspiracy, under the act of July 31, 1861. These failing,

the charo'e fails with them in both articles.o
As to the fifth and seventh articles, the attempt is made

to sustain them under a law of Congress passed February

27, 1804, extending the criminal laws of Maryland over

so much of the district as was part of that State. Inas-

much as the common law was, so far as it had not been

changed by statute, the law of Maryland, and conspiracy

a misdemeanor, the President is charged with a misde-

meanor by conspiring with Thomas to do an act made
unlawful by the act of March 2, 1867. This is the only

interpretation which I am able, with the aid of the argu-

ments of the managers, to place upon these articles.

Granting the positions assumed as the foundation for

the charges in these articles, they must fail, if the act
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which the President proposed to do was a lawful act, and

he did not propose to accomplish it by unlawful means.

The removal of Mr. Stanton is the means proposed in

order to prevent him from holding his office, as charged

in the fifth, and to take and possess the property of the

United States in his custody, as charged in the seventh

article. The right to remove him, therefore, disposes of

both articles.

Outside of any of these considerations, I have been

unable to look upon either of these four articles as justi-

fying a charge of conspiracy. The legal idea of a con-

spiracy is totally inapplicable to the facts proved. The

President, if you please, intends to remove a person from

office by an open exercise of power, against the provi-

sions of a law, contending that he has a right to do so,

not\\athstanding the law, and temporarily to supply the

vacancy thus created. He issues an order to that effect,

and at the same time orders another person to take charge

of the office, who agrees to do so. How these acts, done

under a claim of right, can be tortured into a conspiracy,

in the absence of any specific provision of law declaring

them to be such, is beyond my comprehension.

Article eight is disposed of by what has been said on

the preceding articles.

Article nine is, in my judgment, not only without proof

to support it, but actually disproved by the evidence.

With regard to the tenth article, the specifications are

sufficiently established by proof. They are three in num-

ber, and are extracts from speeches of the President on

different occasions. It is not pretended that in sj^eaking

any of the words the President violated the Constitution,

or any provision of the statute or common law, either in

letter or spirit. If such utterance was a misdemeanor, it

must be found in the nature of the words themselves.
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I am not prepared to say that the President might not,

within the meaning of the Constitution, be guilty of a

misdemeanor in the use of words. Being sworn " to pre-

serve, protect, and defend the Constitution," if he should

in words persistently deny its authority, and endeavor by

derisive and contemptuous language to bring it into con-

tempt, and impair the respect and regard of the people

for their form of government, he might, perhaps, justly

be considered as guilty of a high misdemeanor in office.

Other cases might be supposed of a like character and

leading to similar results. It remains to inquire what was

the character of the words proved.

Those spoken on the 18th day of August, 1866, con-

tained nothing calculated to impair the confidence of the

country in our form of government, or in our cherished

institutions. They did contain severe reflections upon the

conduct of a coordinate branch of the government. They

were not an attack upon Congress as a branch of the

government, but upon the conduct of the individuals com-

posing the Thirty-ninth Congress. He did not speak of

Co7igress generally as "hanging upon the verge of the

government, as it were," but of a particular Congress,

of which he spoke as assuming to be " a Congress of

the United States, while in fact it is a Congress of only

part of the States;" and which particular Congress he

accused of encroaching upon constitutional rights, and

violating the fundamental principles of government.

It may be remarked that those words were not official.

They were spoken in reply to an address made to him by

a committee of his fellow citizens— spoken of Congress

and not to it. The words did not in terms deny that it

was a constitutional Congress, or assert that it had no

power to pass laws. He asserted what was true in point

of fact, that it was a Congress of only a part of the States.
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Granting that the words spoken would seem to imply that

he had doubts, to some extent, of the true character of

that Congress, and the extent of its powers, so long as

several States were excluded from representation, he did

not, in fact or in substance, deny its constitutional exist-

ence ; while in all his official communications with that

Congress he has ever treated it as a constitutional body.

Is there another man in the republic, in office or out of

office, who had not on that day a perfect right to say what

the President said ? Would any one think of punishing any

member of Congress for saying out of doors precisely the

same things of the body of which he was a member? Is

the President alone excluded from the privileges of express-

ing his opinions of the constitution of a particular Con-

gress and of denouncing its acts as encroachments upon

"constitutional rights" and the "fundamental principles

of government ? " In process of time, there might possibly

be a Congress which would be justly liable to the same

criminations of a President. In such a case, is he to remain

silent, and is he forbidden by the Constitution, on pain

of removal from office, to warn the people of the United

States of their danger ?

It is not allegced that the President did not believe

what he said on this occasion to be true. Whether he did

or not is a question between him and his conscience. If

he did, he had a perfect moral right so to speak. If he

did not, his offense is against good morals, and not

against any human law. There is, in my judgment, no-

thing in these words to prove the allegation that the Pre-

sident's intent in speaking them was to impair and destroy

the respect of the people for the legislative power of

Congress, or the laws by it duly and constitutionally en-

acted, or to set aside its rightful authority and powers.

If the words were designed to bring that particular Con-
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gress into contempt and to excite the resentment of the

people against it, however much I may disapprove both

words and intention, I do not think them an impeachable

offense.

The remarks contained in the second and third specifi-

cations present themselves to my mind in the same light.

They, too, contain severe reflections upon the Thirty-ninth

Congress; nothing more. I have not been able to discover

any menaces or threats against Congress, unless they are

found in the declaration that he would veto their mea-

sures ; and this, I think, must in fairness be taken as

applying to measures of a certain character, of which he

had been speaking. The speeches at Cleveland and St.

Louis, though highly objectionable in style, and unbe-

coming a President of the United States, afford nothing

to justify the allegation that they were menacing towards

Congress or to the laws of the country. To consider their

utterance a high misdemeanor, within the meaning of the

Constitution, would, in my view, be entirely without jus-

tification.

So highly did the people of this country estimate the

importance of liberty of speech to a free people, that, not

finding it to be specifically guaranteed in the Constitution,

they provided for it in the first amendment to that instru-

ment. " Conofress shall make no law . . . abridg^ino;

the freedom of speech." Undoubtedly there are great

inconveniences, and perhaps positive evils, arising from

the too frequent abuse of that freedom ; more, perhaps,

and greater from an equally protected freedom of the

press. But the people of the United States consider both

as essential to the preservation of their rights and liber-

ties. They, therefore, have chosen to leave both entirely

unrestrained, subjecting the abuse of that liberty only to

remedies provided by law for individual wrongs. To deny
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the President a right to comment freely upon the conduct

of coordinate branches of the government would not only

be denying him a right secured to every other citizen of

the republic, but might deprive the people of the benefit

of his oj)inion of public affairs, and of his watchfulness

of their interests and welfare. That under circumstances

where he was called upon by a large body of his fellow

citizens to address them, and when he was goaded by

contumely and insult, he permitted himself to transcend

the limits of proper and dignified speech, such as was be-

coming the dignity of his station, is matter of deep regret

and highly censurable. But, in my opinion, it can receive

no other punishment than public sentiment alone can in-

flict.

If I rightly understand the accusation contained in the

eleventh article, it is substantially this :
" That on the

18th day of August, 1866, the President, by public

speech, declared, in substance, that the Thirty-ninth Con-

gress was not a Congress of the United States, authorized

to exercise legislative power, thereby intending to deny

that the legrislation of said Conerress was valid or oblisfa-

tory on him, except so far as he saw fit to approve the

same, and thereby denying, and intending to deny, the

power of said Thirty-ninth Congress to propose amend-

ments to the Constitution ;
" and, " in jmrsnance of said

declaration,^^ the President, on the 21st day of February,

1868, attempted to prevent the execution of the act of

March 2, 1867:

First. By unlawfully attempting to devise means to

prevent Mr. Stanton from resuming the functions of Sec-

retary of War, after the Senate had refused to concur in

his suspension.

Second. By unlawfully attempting to devise means to

prevent the execution of the Appropriation Act for the
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support of the army, for the fiscal year ending June 30,

1868.

And that further, in pursuance of said declaration, he

unlawfully attempted to prevent the execution of the so-

called Reconstruction Act of March 2, 1867.

Whereby he was guilty of a high misdemeanor in office

on the 21st day of February, 1868.

I have already stated, in commenting on the tenth ar-

ticle, that I do not consider the President's declaration

on the 18th of August, 1866, as fairly liable to the con-

struction there put upon it and repeated in this article.

There were no such words said, nor can they be fairly im-

plied. The words were that it was not a Congress of the

United States, but only of a part of the States. Taken

literally, these words were true. But a Congress of a part

of the States may be a constitutional Congress, capable

of passing valid laws, and as such the President has uni-

formly recognized the Thirty-ninth Congress. The decla-

ration being perfectly susceptible of an innocent meaning,

and all his official acts being consistent with that mean-

ing, it would be unjust to suppose a different one, which

he did not express.

In this view the foundation of the article fails.

But whether in pursuance of that declaration or not,

did he unlawfully devise means to prevent the execution

of the law of March 2, 1867, in the manner charged?

The first specification rests, if upon anything, upon the

letter to General Grant, dated February, 10, 1868. This

letter must be taken as a whole, and not considered by

detached parts.

From that letter I am satisfied that the President ex-

pected General Grant, in case the Senate should not con-

cur in the suspension of Mr. Stanton, to resign the office

to him so that he might have an opportunity to fill the
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office before Mr. Stanton resumed the performance of his

duties, with a view to compelHng Mr. Stanton to seek his

remedy in the court. If the President had such a design,

it could only be carried out legally by removing Mr. Stan-

ton before he should have time to resume the functions

of Secretary of War, if the President had a right to re-

move him. It has been seen, by my remarks upon the

first article, that I think the President had such a right.

The design, then, if the President entertained it, was not

unlawful.

As to the second specification, it has not, that I can

see, any proof to sustain it; and if it had, it is not quite

apparent how an attempt to prevent the execution of the

act for the support of the army can be considered as

proof of an intention to violate the Civil Tenure Act, which

seems to be the gravamen of this article.

No evidence whatever was adduced to show that the

President had devised means, or in any way attempted,

to prevent the execution of the " Act to provide for the

more efficient government of the rebel States."

It has been assumed in argument by the managers that

the President, in his answer, claims not only the right

under the Constitution to remove officers at his pleasure,

and to suspend officers for indefinite periods, but also to

fill offices thus vacated for indefinite periods— a claim

which, if admitted, would practically deprive the Senate

of all power over appointments, and leave them in the

President alone. The President does claim the power of

removal, and that this includes the power of suspension.

But a careful examination of his answer will show that

he claims no other power than that conferred by the act

of 1795, to fill vacancies in the departments temporarily,

and for a period not exceeding six months, not by appoint-

ment, without the consent of the Senate, but by designa-
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tion, as described in the act— a power conferred by

Congress, and which can be taken away at any time, if it

should be found injurious to the public interests.

Even, however, if the claim of the President did go to

the extent alleged, it is not made a charge against him in

the articles of impeachment. And however objectionable

and reprehensible any such claim might be, he cannot be

convicted of a high misdemeanor for asserting an uncon-

stitutional doctrine, if he has made no attempt to give it

practical effect, especially without a charge against him

and a trial upon it.

I am unwillino" to close the consideration of this re-

markable proceeding before adverting to some other

points which have been presented in the argument.

The power of impeachment is conferred by the Consti-

tution in terms so general as to occasion great diversity

of opinion with regard to the nature of offenses which

may be held to constitute crimes or misdemeanors within

its intent and meaning. Some contend, and with great

force of argument, both upon principle and authority,

that only such crimes and misdemeanors are intended as

are subject to indictment and punishment as a violation

of some known law. Others contend that anything is a

crime or misdemeanor within the meaning of the Consti-

tution which the appointed judges choose to consider so

;

and they argue that the provision was left indefinite from

the necessity of the case, as offenses of public officers, in-

jurious to the public interest, and for which the offender

ought to be removed, cannot be accurately defined before-

hand ; that the remedy provided by impeachment is of a

political character, and designed for the protection of the

public against unfaithful and corrupt officials. Granting,

for the sake of the argument, that this latter construction

is the true one, it must be conceded that the power thus
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conferred miglit be liable to very great abuse, especially

in times of high party excitement, when the passions of

the people are inflamed against a perverse and obnoxious

public officer. If so, it is a power to be exercised with

extreme caution, when you once get beyond the line of

specific criminal offenses. The tenure of public offices,

except those of judges, is so limited in this country, and

the ability to change them by popular suffrage so great,

that it would seem hardly worth while to resort to so harsh

a remedy, except in extreme cases, and then only upon

clear and unquestionable grounds. In the case of an elec-

tive chief magistrate of a great and powerful people,

living under a written Constitution, there is much more

at stake in such a proceeding than the fate of the indi-

vidual. The office of President is one of the great coor-

dinate branches of the government, having its defined

powers, privileges, and duties ; as essential to the very

framework of the government as any other, and to be

touched with as careful a hand. Anything which con-

duces to weaken its hold upon the respect of the people,

to break down the barriers which surround it, to make it

the mere sport of temporary majorities, tends to the great

injury of our government, and inflicts a wound upon con-

stitutional liberty. It is evident, then, as it seems to me,

that the offense for which a chief magfistrate is removed

from office, and the power intrusted to him by the people

transferred to other hands, and especially where the hands

which receive it are to be the same which take it from

him, should be of such a character as to commend itself

at once to the minds of all right thinking men as, beyond

all question, an adequate cause. It should be free from

the taint of party ; leave no reasonable ground of suspi-

cion upon the motives of those who inflict the penalty,

and address itself to the country and the civilized world
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as a measure justly called for by the gravity of the crime

and the necessity for its punishment. Anything less than

this, especially where the offense is not defined by any

law, would, in my judgment not be justified by a calm

and considerate public opinion as a cause for removal of

a President of the United States. And its inevitable

tendency would be to shake the faith of the friends of

constitutional liberty in the permanency of our free in-

stitutions, and the capacity of man for self-government.

Other offenses of the President, not specified in the

articles of impeachment, have been pressed by the man-

agers as showing the necessity for his removal. It might

be sufficient to reply that all such were long prior in date

to those charged in the articles, have been fully investi-

gated in the House of Representatives, were at one time

decided by a majority of the learned committee on the

judiciary in that body to present no sufficient ground for

impeachment, and were finally dismissed by the House,

as not affording adequate cause for such a proceeding,

by a vote of nearly, if not quite, two to one. But it is

enough to say that they are not before the Senate and

that body has no right to consider them. Against them

the President has had no opportunity to defend himself,

or even to enter his denial. To go outside of the charges

preferred, and to convict him because, in our belief, he

committed offenses for which he is not on trial, would be

to disregard every principle which regulates judicial pro-

ceedings, and would be not only a gross wrong in itself,

but a shame and humihation to those by whom it was

perpetrated.

It has been further intimated by the managers that

public opinion calls with a loud voice for the conviction

and removal of the President. One manager has even

gone so far as to threaten with infamy every senator who
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voted for the resolution passed by the Senate touching

the removal of Mr. Stanton, and who shall now vote for

the President's acquittal. Omitting to comment upon the

propriety of this remark, it is sufficient to say, with

regard to myself, that I not only did not vote for that

resolution, but opposed its adoption. Had I so voted,

however, it would afford no justification for convicting

the President, if I did not, on examination and reflection,

believe him guilty. A desire to be consistent would not

excuse a violation of my oath to do " impartial justice."

A vote given in haste and with little opportunity for con-

sideration would be a lame apology for doing injustice to

another, after full examination and reflection.

To the suggestion that popular opinion demands the

conviction of the President on these charges, I reply that

he is not now on trial before the people, but before the

Senate. In the words of Lord Eldon, upon the trial of

the queen, " I take no notice of what is passing out of

doors, because I am supposed, constitutionally, not to be

acquainted with it." And again, " It is the duty of those

on whom a judicial task is imposed to meet reproach and

not court popularity." The people have not heard the

evidence as we have heard it. The responsibility is not

on them, but upon us. They have not taken an oath to

" do impartial justice according to the Constitution and

the laws." I have taken that oath. I cannot render judg-

ment upon their convictions, nor can they transfer to

themselves my punishment, if I violate my own. And I

should consider myself undeserving the confidence of

that just and intelligent people who imposed upon me
this great responsibility, and unworthy a place among
honorable men, if for any fear of pubhc reprobation,

and for the sake of securing popular favor, I should disre-

gard the convictions of my judgment and my conscience.
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The consequences which may follow either from con-

viction or acquittal are not for me, with my convictions,

to consider. The future is in the hands of Him who made
and governs the universe, and the fear that He will not

govern it wisely and well would not excuse me for a vio-

lation of His law.

EXTRACTS FROM THE OPINION OF SENATOR SHERMAN,
REPUBLICAN, VOTING GUILTY.

This cause must be decided upon the reasons and pre-

sumptions which by law apply to all other criminal accu-

sations. Justice is blind to the official station of the

respondent and to the attitude of the accusers, speaking

in the name of all the people of the United States. It

only demands of the Senate the application to this cause

of the principles and safeguards provided for every human
being accused of crime. For the proper application of

these principles we ourselves are on trial before the bar

of public opinion. The novelty of this proceeding, the

historical character of the trial, and the grave interests

involved, only deepen the obligation of the special oath

we have taken to do impartial justice according to the

Constitution and laws.

And this case must be tried upon the charges now made

by the House of Representatives. We cannot consider

other offenses. ...
In forming this conviction, we are not limited merely

to the rules of evidence, which by the experience of ages

have been found best adapted to the trial of offenses in

the double tribunal of court and jury, but we may seek

light from history, from personal knowledge, and from

all sources that will tend to form a conscientious convic-

tion of the truth. And we are not bound to technical

definitions of crimes and misdemeanors. A willful viola-
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tion of the law, a gross and palpable breach of moral obli-

gations tending to unfit an officer for the proper discharge

of his office or to bring the office into pubHc contempt

and derision, is, when charged and proven, an impeachable

offense. And the nature and criminality of the offense

may depend on the official character of the accused. . . .

The principal charges against the President are that

he willfully and purposely violated the Constitution and

the laws, in the order for the removal of Mr. Stanton,

and in the order for the appointment of General Thomas
as Secretary of War ad interim. These two orders were

contemporaneous,— part of the same transaction,— but

are distinct acts, and are made the basis of separate arti-

cles of impeachment.

Their common purpose, however, was to place the De-

partment of War under the control of General Thomas,

without the advice and consent of the Senate. . . .

If the President has the power, during the session of

the Senate, and without their consent, to remove the

Secretary of War, he is not guilty under the first, fourth,

fifth, and sixth articles presented by the House, vv^hile, if

the exercise of such a power is in violation of the Consti-

tution and the laws, and was done by him willfully, and

with the intent to violate the law, he is guilty not only

of malfeasance in ofiice, but of a technical crime, as

charged by the first article, and upon further proof of

the conspiracy alleged is guilty, as charged by the fourth,

fifth, and sixth articles.

The power to remove Mr. Stanton is claimed by the

President, first, under the Constitution of the United

States, and, second, under the act of 1789, creating the

Department of War.

First. Has the President, under and by virtue of the

Constitution, the power to remove executive officers ? . . .
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The power of removal at his will is not a necessary

part of his executive authority. It may often be wise to

confer it upon him ; but if so it is the law that invests

him with discretionary power, and it is not a part, or a

necessary incident, of his executive power. It may be and

often is conferred upon others.

That the power of removal is not incident to the execu-

tive authority is shown by the provisions of the Consti-

tution relating to impeachment. The power of removal is

expressly conferred by the Constitution only in cases of

impeachment, and then upon the Senate, and not upon

the President. . . .

The sole power of the President conferred by the Con-

stitution as to officers of the government is the power to

appoint, and that must be by and with the advice and

consent of the Senate. . . .

I am still of the opinion that the Constitution does not

confer upon the President as a part of or as incident to

his executive authority the power to remove an officer,

but that the removal of an officer, like the creation of an

office, is the subject of legislative authority, to be exer-

cised in each particular case in accordance with the

law.

I therefore res"ard the Tenure of Office Act as con-

stitutional and as binding upon the President to the

same extent as if it had been approved by him. . . . If,

therefore, the removal of Mr. Stanton is within the penal

clauses of that act, the President is guilty not only of an

impeachable, but of an indictable offense. . . .

It follows, that, as Mr. Stanton is not protected by

the Tenure of Civil Office Act, his removal rests upon the

act of 1789, and he, according to the terms of that act

and of the commissions held by him, and in compliance

with the numerous precedents cited in this cause, was law-
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fully removed by the President, and his removal, not being

contrary to the provisions of the act of March 2, 1867,

the first, fourth, fifth, and sixth articles, based upon his

removal, must fail.

The only question remaining in the first eight articles

is whether the appointment of General Thomas as Secre-

tary of War ad interim, as charged in the second, third,

seventh, and eighth articles, is in violation of the Consti-

tution and the laws, and comes within the penal clauses of

the Tenure of Office Act, and was done with the intent al-

leged. If so, the President is guilty upon these articles. . . .

I, therefore, conclude that the appointment of Gen-

eral Thomas was a willful violation of the law, in deroga-

tion of the rights of the Senate, and that the charges

contained in the second, third, seventh, and eighth articles

are true.

The criminal intent alleged in the ninth article is not

sustained by the proof. All the President did do in

connection with General Emory is reconcilable with his

innocence, and, therefore, I cannot say he is guilty as

chargfed in this article.

The tenth article alleges intemperate speeches, im-

proper and unbecoming a chief magistrate, and the sedi-

tious arraignment of the legislative branch of the govern-

ment. It does not allege a specific violation of law, but

only personal and political offenses for which he has justly

forfeited the confidence of the people. •

Am I, as a senator, at liberty to decide this cause

against the President even if guilty of such offenses?

That a President, in his personal conduct, may so demean

himself by vice, gross immorality, habitual intoxication,

gross neglect of official duties, or the tyrannous exercise

of power, as to justify his removal from office is clear

enough ; but the Senate is bound to take care that the
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offense is gross and paplable, justifying in its enormity

the application of the strong words, " high crime and mis-

demeanor." . . .

The House of Representatives of the Thirty-ninth Con-

gress refused to rest an accusation upon these sj^eeches^and

so of the present House, until other acts of a different

character induced these articles of impeachment. We must

pass upon this article separately, and upon it my judgment

is that it does not alleo-e a crime or misdemeanor within

the meaninof of the Constitution.

The great offense of the President consists of his oppo-

sition, and thus far successful opposition, to the constitu-

tional amendment proposed by the Thirty-ninth Congress,

which, approved by nearly all the loyal States, would, if

adopted, have restored the rebel States, and thus have

strengthened and restored the Union, convulsed by civil

war. Using the scaffoldings of civil governments formed

by him in those States without authority of law, he has

defeated this amendment, has prolonged civil strife, post-

poned reconstruction and reunion, and aroused again the

spirit of rebellion overcome and subdued by war. He,

alone, of all the citizens of the United States, by the

wise provisions of the Constitution, is not to have a voice

in adopting amendments to the Constitution ; and yet,

he, by the exercise of a baleful influence and unauthor-

ized power, has defeated an amendment demanded by the

result of the war. He has obstructed as far as he could

all the efforts of Congress to restore law and civil gov-

ernment to the rebel States. He has abandoned the party

which trusted him with power, and the principles so often

avowed by him which induced their trust.

Instead of cooperating with Congress, by the execu-

tion of laws passed by it, he has thwarted and delayed

their execution, and sought to bring the laws and the
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legislative power into contempt. Armed by the Constitu-

tion and the laws with vast powers, he has neglected to

protect loyal people in the rebel States, so that assassina-

tion is organized all over those States, as a political power

to murder, banish, and maltreat loyal people, and to de-

stroy their property. When he adds to these political

offenses the willfid violation of a law by the appointment

of a high officer during the session of the Senate, and

without its consent, and with the palpable purpose to gain

possession of the Department of War, for an indefinite

time, a case is made not only within the express language

of the law a high misdemeanor, but one which includes

all the elements of a crime, to wit : a violation of ex-

press law, willfully and deliberately done, with the intent

to subvert the constitutional power of the Senate, and

having the evil effect of placing in the hand of the

President unlimited power over all the officers of the gov-

ernment.

This I understand to be the substance of the eleventh

article. It contains many allegations which I regard in the

nature of inducement, but it includes within it the charge

of the willful violation of law more specifically set out in

the second, third, seventh, and eighth articles, and I shall

therefore vote for it.

EXTRACTS FROM THE OPINION OF MR. SENATOR EDMUNDS
(REPUBLICAN).

My duties are clearly judicial, and I have no concern

with, or responsibility for, the consequences, political or

other, that may flow from my decision. . . .

The statement of these principles would have been a

work of entu-e supererogation, but for the fact that the

appeals and remonstrances of the press of the country,

touching our disposition of the case, have been urgent,
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and which, if extended to all trials, would poison the

fountains of justice.

I cannot doubt that the regulation of the tenure of

the offices to be established by law was not confided by
the Constitution to the President, but was left to be pro-

vided for by the legislature. . . .

Does the act apply to the case of Mr. Stanton, and
forbid his removal at the will of the President? . . .

If, as we have shown, when the Tenure of Office Act

passed, he was the Secretary of War named in and affected

by the proviso, the question is. Was he, on the 21st day

of February, 1868, hoiJing office in the same way and

under the same tenure that he was at the passage of the

act ? It is not disputed that he was. Was he, then, at the

passage of the act holding his office *' during the term of

the President by whom he was appointed ? " He was ap-

pointed by President Lincoln. Then was March 2, 1867,

the time of the passage of the act, during the term of Mr.

Lincohi, who was, so far as relates to Mr. Stanton, the

President named in the proviso ?

The Constitution says that the President " shall hold

his office during the ter7n of four years,^'' and that the

Vice-President shall be "chosen for the same term." It

creates and permits no other term or period whatever,

but provides only, in case of death, etc., for the devolution

of " duties " or ofjice, not the term, upon the Vice-Presi-

dent.

Mr. Lincoln began a regular term on March 4, 1865,

and died in April of that year, when the office devolved

on the respondent. Now, if the respondent became thereby

invested with a constitutional " term" of his own, as Presi-

dent, he must be in for fotir years from April 15, 1865,

which is not pretended by any one. Hence, he must take

the office for the unexpired term of Mr. Lincoln, his pre-
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decessor. It was the office and not the term, which are

distinct things, that Mr. Lincohi held when he died. The

office did not die with him, but survived in all its current

identity and force to his successor, the respondent, mea-

sured by precisely the same " term " that it was before.

When, therefore, the statute speaks of " the term of the

President," it does not refer to ownership or possession,

which a man cannot be said to have after his death, but

it plainly refers to the term for and in relation to which

that President was elected, and which, by the Constitu-

tion, was attributed to him. A reference to any lexicon

will show that this is the principal and most frequent

meaning of the word " of."

To claim that at the death of Mr. Lincoln the "term"

applicable to him thereby expired and ended, would be as

erroneous as to claim that the death of a tenant for a term

of years, not yet expired, produces an end of the term, and

that his legal representative either takes a new term or

none at all. . . .

The act, then, prohibited the removal of Mr. Stanton

and the appointment of General Thomas, and it declared

such removal or appointment to be a high misdemeanor

and denounced a punishment against it.

But it is contended that, as the articles charge not

only an intentional doing of the acts forbidden,— which

the respondent admits,— but also an intent thereby to

violate the law and the Constitution,—which he denies,—

•

he cannot be found guilty unless it is also proved that

such intent existed in point of fact. I do not understand

that to be the law, and I think no authority for such a

proposition can be found anywhere. . . .

It is enough, for the present, to say that if the re-

spondent be legally guilty, to acquit him upon any such

grounds as are claimed would be to sanction a disregard
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of law and to invite him, as well as future presidents, to

try more forcible and dangerous experiments upon the

government, instead of teaching the great lesson, that, in

some form, all nations must learn at last that its highest

of&cers ought to be most careful and scrupulous in the

observance of its laws. I conclude, then, that the intents

charged in these three articles are either immaterial or

such as the law conclusively infers from the acts proved,

although I should have no hesitation in finding, as a

matter of fact, that in the removal of Mr. Stanton, the

respondent did intend to violate the act of March 2, 1867,

if not the Constitution. . . .

I am of the opinion, therefore, that the respondent is

guilty, as charged in the first three articles.

The fourth article I do not think is proved.

The fifth article charges an unlawful conspiracy to

prevent the execution of the act of March 2, 1867, and

an unlawful attempt to prevent Mr. Stanton from holding

the office. This article is, I think, embodied within the

same principles as the first, and I am of the opinion that

the respondent is guilty.

I cannot resist the conclusion that the sixth and seventh

articles are proved and that the respondent is guilty, as

therein chargfed.

The respondent is not guilty upon the eighth article.

The ninth article appears to me also to be wholly un-

sustained by proof.

The tenth and eleventh articles, so far as they relate

to the sayings and speeches of the respondent, require

for their support, under the rule I have before adverted

to, an unlawful and criminal design and intent. However

disgraceful these speeches may be,— and they certainly

do not need any comment in that respect,— fairly consid-

ered they were, I think, only intended to appeal to the
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political prejudices of the people, and to induce tliem to

overturn the party of Congress by a revolution at the

polls, and not by illegal violence. As such, I think them,

in a legal sense, within the liberty of speech secured by

the Constitution and by the spirit of our institutions ; a

liberty so essential to the welfare and permanency of a free

government in a state of peace and under the rule of muni-

cipal law, that it were better to tolerate a considerable

abuse of it, rather than to subject it to legal repression or

condemnation.

Besides the accusation of criminal speech, article

eleven seems to contain three charges : a contriving of

means to defeat the act of March 2, 1867 ; to defeat the

army appropriation bill of 1867 ; and to defeat the act

for the more efficient government of the rebel States. The

first and third of these charges, I think, for the reasons

already stated, are proved by the evidence already referred

to as to the causes for and the attempt to remove Mr.

Stanton. The second, I think, is not. But upon the con-

struction put upon this article by the Senate, that it only

contains an accusation touching Mr. Stanton, I feel bound

to vote guilty upon it.

In my opinion this high tribunal is the sole and exclu-

sive judge of its own jurisdiction in such cases, and that,

as the Constitution did not establish this procedure for

the punishment of crime, but for the secure and faithful

administration of the law, it was not intended to cramp it

by any specific definition of high crimes and misdemean-

ors, but to leave each case to be defined by law, or, when

not defined, to be decided upon its own circumstances, in

the patriotic and judicial good sense of the representatives

of the States.
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EXTRACTS FROM THE OPINION FILED BY SENATOR
CHARLES SUMNER.

Voting guilty on all the articles, I feel that there is no

need of explanation or apology. Such a vote is its own
best defender ; but I follow the example of others. . . .

Not to dislodge them is to leave the country a prey to

one of the most hateful tyrannies of history, especially is

it to surrender the Unionists of the rebel States to vio-

lence and bloodshed. Not a month, not a week, not a day

should be lost. The safety of the republic requires action

at once. The lives of innocent men must be rescued from

sacrifice. I would not in this judgment depart from that

moderation which belongs to the occasion ; but God forbid

that when called to deal with so great an offender I should

affect a coldness which I cannot feel. . . .

The formal accusation is founded on certain recent

transgressions, enumerated in articles of impeachment,

but it is wrong to suppose that this is the whole case. It

is very wrong to try this impeachment merely on these

articles. It is unpardonable to higgle over words and

phrases, when for more than two years the tyrannical

pretensions of this offender, now in evidence before the

Senate, as I shall show, have been manifest in their terri-

ble heartrending consequences. . . .

Before entering upon the consideration of the formal

accusations, it is important to understand the nature of

the proceeding; and here on the threshold we confront the

effort of the apologists, who have sought in every way to

confound this great constitutional trial with an ordinary

case of nisi j^Tius, and to win for the criminal President

an Old Bailey acquittal, where, on some quibble, the pris-

oner is allowed to go without delay. From beginning to

end this has been painfully apparent, thus degrading the
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trial and baffling justice. Point by point has been pressed,

sometimes by counsel, and sometimes even by senators

;

leaving the substantial merits untouched, as if on a solemn

occasion hke this, involving the safety of the republic,

there could be any other question. The first effort was to

call the Senate sitting for the trial of impeachment, a

court, and not a Senate. . . .

As we discern the true character of impeachment under

our Constitution, we shall be constrained to confess that

it is a political proceeding before a political body with

political purposes; that it is founded upon political offenses

properly for the consideration of a political body and sub-

ject to a political judgment only. . . .

The form of procedure is a topic germane to the last

head (political offenses are impeachable offenses) and help-

ing to illustrate it. It is natural that the trial of political

offenses before a pohtical body with a political judgment

only should have less of form than a trial at common
law. . . .

From the form of procedure I pass to the rules of evi-

dence, and here, again, the Senate must avoid all techni-

calities and not allow any artificial rule to shut out the

truth. On this account I voted to admit all evidence that

was offered during the trial, believing, in the first place,

that it ought to be heard and considered, and in the sec-

ond place, that even if it were shut out from these pro-

ceedings, it could not be shut out from the public, or shut

out from history, both of which must be the ultimate

judges. Another rule relates to the burden of proof, and

is calculated to have a practical bearing. The other relates

to matters of which the Senate will take cognizance with-

out any special proof, thus importing into the case un-

questionable evidence, which explains and aggravates the

transgressions charged. The Senate considers only how
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the safety of the people, which is the supreme law, can be

best preserved, and to this end the ordinary rule of evi-

dence is reversed. If on any point you entertain doubt,

the benefit of these doubts must be given to your country.

And this is the supreme law. When tried on an indict-

ment in the criminal courts, Andrew Johnson may justly

claim the benefit of your doubts, but at the bar of the

Senate, on the question of his expulsion from office, his

vindication must be in every respect and on each charge

beyond a doubt. He must show that his longer continu-

ance in office is not inconsistent with the pubhc safety:—
" Or at least so prove it, that the probation bear

No hinge or loop to hang a doubt on."

Anything short of this is to trifle with the republic and

its transcendent fortunes. . . .

Another rule of evidence, having particular virtue in

this case, is that courts will take judicial cognizance of cer-

tain matters without any special proof on the trial. Among
these are whatever ought to be generally known within

the limits of the jurisdiction, including the history of the

country. . . . Applying this rule to the present proceed-

ing, it will be seen at once how it brings before the Sen-

ate, without any further evidence, a long catalogue of

crime affecting the character of the President beyond all

possibility of defense, and serving to explain the latter

acts on which the impeachment is founded. It was in this

chamber that Andrew Johnson exhibited himself in beastly

intoxication while he took his oath of office as Vice-Presi-

dent, and all that he has done since is of record here.

Here in the Senate we know officially how he has made
himself the attorney of slavery, the usurper of legisla-

tive power, the violator of law, the patron of rebels, the

helping hand of rebellion, the kicker from office of good

citizens, the open bunghole of the treasury, the architect
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of the whiskey ring, the stumbling-block of all good laws

by wanton vetoes and criminal hindrances. To the apolo-

gists of the President, who set up the quibbling objection

that they are not alleged in the articles of impeach-

ment, I reply that even if excused on this account from

judgment, they may be treated as evidence. They are the

reservoir from which to draw in determining the true

character of the latter acts for which the President is

arraigned, and especially the intent by which he was ani-

mated . . .

I should not proceed further under this head but for

the new device which makes its appearance under the

auspices of the senator from Maine, Mr. Fessenden, who
tells us that whether Mr. Stanton came under the first

section of the statute or not, the President had a clear

right to suspend him under the second.

It is a device well calculated to help the President and

to hurt Mr. Stanton with those who regard devices more

than the reason of the statute and its spirit. . . . ( Swarm

of technicalities and quibbles.)

I now come upon that swarm of technicalities, devices,

quirks, and quibbles which, from the beginning, have in-

fested this great proceeding. It is hard to speak of such

things -without giving utterance to a contempt not entirely

parliamentary. To say that they are petty and miserable

is not enough. To say that they are utterly unworthy of

this historic occasion is to treat them politely. They are

nothing but parasitic insects, like "vermin generated in

a lion's mane," and they are so innumerable and numer-

ous that to deal with them as they skip about one must

have the patience of the Italian peasant, who catches and

kills one by one the diminutive animals that invest his

person. . . .

Constantly we are admonished that we must confine
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ourselves to the articles. Senators express a pious horror

at looking outside the articles, and insist upon drawing

attention to those only. Here the senator from Maine is

very strong. It is the specific offense charged, and this

only, he can see. He will not look at anything else, al-

though spread upon the record of the Senate and filling

the land with its accumulated horrors. A senator who

begins by turning these articles into an inverted opera

glass takes the first step towards a judgment of acquit-

tal. . . .

The lawyers have made a painful record. Nothing

ever occurred so much calculated to bring the profession

into disrepute, for nothing before has been such a theatre

where lawyers were the actors. A quibble is a golden

apple for which the lawyer will always turn aside from

his career. A quibble, poor and barren as it is, gives him

such delight that he is content to purchase it by the sac-

rifice of reason, propriety, and truth. . . .

Next to an outright mercenary, give me a lawyer to be-

tray a great cause. The forms of law lend themselves to

the betrayal. It is impossible to forget that the worst

pretensions of prerogative, no matter how carelessly made,

have been shouldered by the lawyers. It was they who
carried ship money against the patriotic exertions of

Hampden, and in our country it was they who held up

slavery in all its terrible pretensions from beginning to

end. What is sometimes called the legal mind of my own
honored State, bent before the technical reasoning which

justified the unutterable atrocities of the Fugitive Slave

Bill, while the Supreme Court of the State adopted this

crime from the bench. Alas, that it should be so. When
will lawyers and judges see that nothing short of justice

can stand. . . .

After this survey it is easy for me to declare how I
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shall vote. My duty will be to vote guilty on all of the

articles. If consistent with the rules of the Senate, I should

vote, "guilty of all, and infinitely more." . . .

Something also has been said of the people now watch-

ing our proceedings with patriotic solicitude, and it has

been proclaimed that they are wrong to intrude their

judgment. I do not think so. This is a political pro-

ceeding which the people at this moment are as compe-

tent to decide as the Senate. They are the multitudinous

jury. ... In nothing can we escape their judgment,

least of all on a question like that now before us. It

is a mistake to suppose that the Senate only has heard

evidence. The people have heard it also, day by day, as

it was delivered, and have carefully considered the case on

its merits, properly dismissing all political subtleties. It

will be for them to review what has been done. They are

above the Senate and will re-judge its justice.



CHAPTER XI

REPUDIATION OF NATIONAL DEBT REJECTED BY THE
PEOPLE : DEATH OF SENATOR FESSENDEN

1868-1869

A.T the conclusion of the impeachment trial, Congress re-

sumed its ordinary labors, and Senator Fessenden took his

part in them, strengthened and rejoiced by the numerous

evidences that his vote on the impeachment commanded
much praise and admiration in estimable quarters, and that

he was far from being bereft of political standing and

the respect of his fellow countrymen.

Some important financial measures came up. The coun-

try was yet far away from a specie basis, and numerous

were the measures to restore a normal condition of busi-

ness without suffering or disturbance. Mr. Fessenden

remarked that he had read all these schemes, and thought

there was nothing in any of them. He believed that the

true course was to reduce the legal tender paper gradu-

ally until the government could pay in specie, and then

the national bank currency could be increased as business

demanded ; that the proper way to accomplish this was

by taxation sufficient to obtain a surplus which should be

devoted to retiring: the leg-al tenders.

In the debate on the bill to increase the national bank

currency, Senator Fessenden opposed the clause authoriz-

ing the issue of five per cent bonds to run absolutely for

thirty years, because it involved the idea of the govern-

ment losing that controllability which had been a part of

its financial system, and because the time would come
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when the bonds could be funded at a lower rate of inter-

est than five per cent.

In discussing the proposition to retire an amount of

legal tenders equal to the issues of bank currency to the

new national banks, he said if it was made imperative

it must be done either by issuing bonds for that purpose

or by securing a surplus in the Treasury. The better way

to return to specie payments was to have a surplus in the

Treasury to do it. But if taxation was lightened so that

there would be no surplus with which to redeem the

greenbacks, and Congress refused to issue any bonds in

place of them because they paid no interest, it would end

in an indefinite postponement of a return to specie pay-

ments. The true idea in his judgment was to have a sur-

plus every year in the Treasury, to be raised by taxation,

and apply that surplus to a limited and reasonable extent

every month as they went along, to accomplish a return

to specie payments, without which they could never have

any sound financial operations in the country.

He said the question was, whether the condition of the

reconstructed States did not absolutely require an increase

of their local bank circulation, which could only be had

by increasing the amount now permitted by the law fix-

ing the circulation of the national banks. The proposi-

tion to increase the circulation and retire a proportionate

amount of legal tenders had the germ of the correct

principle for returning to specie payments. Three hun-

dred millions of bank currency was not enough circula-

tion for the country, but it was plainly enough while

there w^as four hundred millions of government currency.

If the national bank system was to remain permanent,

its currency must be increased from time to time as the

business of the country increased. It could not be done

without dangerously inflating the currency, until a sys-
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tern was adopted for withdrawing the government legal

tender notes. They could not throw the banking system

open to everybody until the government currency was

withdrawn, as the circulation would soon become enor-

mous, and specie payments be indefinitely postponed.

The proposition from the finance committee was to

increase the circulation of the national banks by twenty

millions additional, to be issued to the banks of those

States and Territories which had less than five per cent of

currency per capita. The amount of the national bank

currency authorized by law was three hundred millions,

and this had been all taken, leaving none for the recon-

structed States. This proposition was for their rehef.

Mr. Fessenden favored it, but wished the government to

enter upon a policy that would retire its paper money

until it could resume specie payments.

Senator Fessenden always advocated the most honor-

able performance of the contracts of the government. In

the debate on the bill for the issue of temporary loan

certificates to take up interest-bearing notes about com-

ing due, Mr. Cole argued that if the interest-bearing

notes had become payable, the government could let

them lie unpaid until it was convenient to pay them. Mr.

Fessenden replied that such a course was nothing more

nor less than repudiation and bankruptcy. The obliga-

tions were due at a certain date. They must be paid when

they became payable. The senator proposed to let go

unpaid a large amount of the government obligations,

principal and interest. " No government upon the face

of the earth could deal with its creditors upon such

principles."

He resisted at the outset the propositions to equalize

bounties, or to pay pensions except for disabiHties incurred

in actual service. He foresaw the enormous demands that
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would be made upon the Treasury if bad precedents were

once established. His courage in legislation was shown
in his remarks on the bill, which came up on March 12,

to pay pensions to the surviving soldiers of the war of

1812 who had served not less than three months. They
had, he said, within a comparatively recent period, given

a pension to each surviving soldier of the Revolution.

The expediency of this was doubtful, but the country

then was able to do it, and the argument was that the ser-

vices in the Revolutionary war were of peculiar merit.

The idea that a man must be pensioned simply for three

months' military service would not be tolerated in any

other nation. It was now proposed to put upon the pen-

sion roll every man who served three months in the war

of 1812 who was now surviving. By and by, it would be

proposed to do the same thing for the survivors of the

Seminole war, of the Black Hawk war, of the Mexican

war, and, not far hence, of the recent great war, in which

millions of men were engaged. No other nation could

stand a principle of that kind carried out in practice. He
" dreaded the establishment of a precedent which could

not be resisted hereafter and the effect of which would

be to keep the country continually loaded with debt," and

said :
" We considered ourselves a great people. Whether

we were a wise people was more questionable. But to im-

agine we could throw overboard all the rules that other

great nations had considered essential to the management

of public affairs, and do it with impunity because we were a

nation where everybody voted, was very problematical."

Mr. Sherman and Mr. Edwards also opposed the bill.

But the bill passed. Since then the predictions made by

Mr. Fessenden have come true. The survivors of the

Mexican war have been pensioned and laws have been

enacted which will pension all the soldiers of the civil
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war. The annual appropriations for pensions have grown

to a colossal sum, far greater than the annual expense

of the German or French army. More than half of the

soldiers drawing pensions in the year 1900 are men
whose disabilities were not incurred in the service but are

due to the advance of age or the incidents of life since

the war.

Mr. Fessenden would never violate just principles of

financial legislation on grounds of sentiment or for what

appeared to be meritorious reasons. As in the session of

1866 he opposed the purchase of Mr. Petigru's library

by Congress for the reason that it was a mere gift of the

public money, so now he opposed the proposition to re-

mit the duties on a bell made in France from American

copper and presented to an institution of sisters of charity

in this country. He said he feared the introduction of

such a principle as taking off the duties of any kind,

either internal or external, because it was to benefit some

charitable institution. Congress had hitherto steadily re-

fused to do anything of the kind for fear it might prove

an entering wedge.

He opposed a clause in the Naval Appropriation Bill

which required master carpenters, rope-makers, and ealk-

ers, employed in navy yards, to be appointed from civil

life, and prohibited the employment of such men from

the naval service. The object of the clause was to give

such employment to political workers, and mix up poli-

tics with business. The Senate struck it out.

He successfully resisted a bill to issue an American re-

gister to a vessel whose owners, loyal citizens, had trans-

ferred her during the civil war, under the British flag. He
spoke at length on June 29 against the proposition to

strike out the appropriation for sick and disabled seamen.

This fund usually sustained itself by a very small reserva-
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tion from sailors' wages. When speaking against an

appropriation to purchase copies of the Constitution for

distribution among members of Congress, Mr. Fessenden

remarked that he belonged to that illiberal class of pei^

sons who thought the matter of education of the people

did not exactly come within the regulation of the general

government, but had better be left to the States. He be-

lieved the States would slacken in their efforts if the

general government took the education of the people

into its own hands, and it would result in injury rather

than benefit. The measure adopted by Congress provid-

ing for a commissioner of education with an educational

bureau did not meet his approval.

The war between Congress and President Johnson had

disposed Republicans to curtail the power of officials. In

the Deficiency Bill were two clauses, one punishing offi-

cials for retaining in office any person for whom no ap-

propriation had been made, while the other forbade any

contract for a larger sum than had been appropriated, and

provided that any official violating it should be sent to

the penitentiary. Mr. Fessenden pointed out that the first

proposition might stop all the work of the government,

as very often the appropriations were not made till after

the new year had begun. As to the other proposition, it

would leave the government at the mercy of the contrac-

tors if officials were not allowed to contract for the whole

of the work in the beginning, though Congress was in the

habit of appropriating only enough to keep the work going

on for the fiscal year.

Congress adjourned from July 27 to the 21st of Sep-

tember. A few members assembled on September 21,

when the two houses were immediately adjourned till

October 16. An adjournment was then made to No-

vember 10 and again to December. President Johnson
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behaved with moderation during the balance of his

term.

PubKc opinion as to impeachment began to change in

July. It was seen that the RepubHcans had been saved

from a poHtical blunder by the defeat of the impeach-

ment. Mr. Fessenden received, even from old Abolition-

ists and Free Soilers, many letters approving his course.

Hamilton Fish declared that his letter in reply to the

Boston invitation " was admirable, and the Republicans

would yet learn that he, with Trumbull, Grimes, and Hen-

derson, were their best friends, who had saved them from

ruin." To the charge that Fessenden had been bought,

the Rev. Dr. Storrs replied that he would as soon think

that he himself could be bought. A letter that afforded

him as much satisfaction as any was from his lifelong,

faithful, and steadfast friend, Rensselaer Cram of Port-

land. Mr. Cram was a leading citizen who had always been

an active supporter of Mr. Fessenden, and who, while never

holding office himself, had exercised great influence in

state politics by his wisdom, uprightness, and character.

He congratulated his friend on " his proud position that

he has passed through a fiery ordeal ; that every one now
agreed that the result was best for the party; that he

had always justified Mr. Fessenden's vote, and believed

the civilized world outside of the United States sustained

it." A number of influential citizens of the State, whose

names had been published as vice-presidents of the public

meetings got up to influence the votes of senators, now
wrote that their names had been used without their con-

sent or knowledge. They added that they fidly agreed

with him in his action and opinion. Senator Dixon of

Connecticut sent a letter to express the deep feeling he

entertained of the immense obhgations of the country to

Fessenden and Grimes for their action on the impeach-
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ment trial. "Time would be required to measure the

good you did and the courage you exhibited. Johnson's

removal was of no consequence compared to the danger

o£ overthrowing our institutions. It is due mainly to you

and Grimes that the country was saved from seeing the

President removed by violence when any party desired

it. This was averted by a degree of courage and patri-

otism the world had never seen surpassed. My respect

for men who resisted the tremendous influences brought

to bear upon them is too great for ordinary language to

express."

Nearly thirty years after these events, that eminent

scholar and diplomatist, Andrew D. White, in his oration

on evolution in politics, thus spoke of Mr. Fessenden's

action :
—

" We need first of all a generation of journalists who
will give a fair summary of the doings of our representa-

tives. The country would then be educated to see that

some of the so-called o-reat men are but futile bubbles on

the stream of our national life, while other things and

other men of real greatness would be revealed. There is

the Morrill bill of 1862, which gave to each State a cen-

tre for scientific and technical instruction. Let me give

one more example to illustrate my meaning. Several years

ago an effort was made to impeach the President of the

United States. The current was strong, and most party

leaders thought best to go with it. One senator of the

United States refused. William Pitt Fessenden of Maine,

believing the impeachment an attempt to introduce Span-

ish-American politics into this country, resolutely refused

to obey the mandate of his party as expressed at its state

convention, resisted the entreaties of friends and rela-

tives, stood firmly against the measure, and finally, by his

example and his vote, defeated it. It was an example of
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Spartan fortitude, of Roman heroism worthy to be chroni-

cled by Plutarch. How was it chronicled? It happened

to me to be traveling in Germany at that time, and natu-

rally I watched closely for the result of the impeachment

proceedings. One morning, I took up the paper contain-

ing the news and read :
'' The impeachment has been de-

feated; three senators were bribed.' And at the head of

the list of the bribed senators was the name of Fessenden.

The time will come when his statue will commemorate his

great example."

On the other hand, he continued to receive abusive let-

ters from unknown and angry persons, telling him he had

been influenced by envious and corrupt motives ; that he

had lost the respect and confidence of Republicans, and

was now consorting with copperheads and rebels, and

the Republican papers of his own city did not spare the

lash. One of its articles cut him to the quick, but he

made no outward sign, though writing to his son :
—

"Who wrote '& ' in Friday's 'Press' ? It is a most malig-

nant and insidious article, while professing great fairness,

designed under a specious garb to do me as much injury

as possible. I should like to know who the author is, and

to remember him. I am surprised that Richardson should

have admitted such an article, if he could help it. It is

very kind of the author to admit that I am probably not

corrupt, or bribed, and to impute to me a meanness of

motive which equally unfits me for a legislator. The

writer misstates facts, also, most grossly. In the first

place, I never styled myself a conservative, or was called

so until denounced by Wade, Chandler, and others because

I would not support their impeachment schemes. I have

acted straight with the party, though disapproving some

of its extreme measures.

" Looking over the ' Globe ' since 1861, you will find
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several speeches on leading party topics, one of which

(which one exactly, I do not now remember) was largely

circulated. Notwithstanding that my time was engrossed

by financial labors which fell heavily on me, I reviewed

severely Johnson's speech of February, 1866, and though

overwhelmed with my finance committee work, was com-

pelled to take the head of the reconstruction committee,

and wrote its report, which was the campaign document

of 1866. I always refused ever to be spoken of as a can-

didate for president or vice-president, and was not other-

wise a candidate for Mr. Wade's place than to say, when
asked by others, that I had no desire for the place, but

would take it if desired by the Senate, but would not go

into a contest against anybody. All these things are

grossly misstated. The writer of ^ & ' is a knave or a fool.

" Mr. Johnson has no patronage left. The Senate

checkmates him. How ridiculous to suppose such an

absurd motive

!

" I write these things to enlighten you, and for no

other reason, for I suppose all such imputations must be

borne patiently."

He had hardly returned to his home after the summer

adjournment when the political campaign opened. The

state election was to be held on the 14:th of September.

Maine was one of the first States to vote. The National

Republican Convention had unanimously nominated Gen-

eral Grant for president, and had adopted for its platform

the two great principles of equal political rights for all,

and the maintenance of the public faith in the financial

oblijrations of the g-overnment. The Democrats had

nominated Seymour and Blair, and had adopted a plat-

form which denied both of the Republican propositions.

They denounced the reconstruction acts as unconstitu"

tional, and having formerly denied the power of Congress
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to issue paper money to carry on the war, they now de-

clared the right of the government to pay off its coin

bonds in that depreciated paper currency. Upon these

issues the election was to be fought. No man had borne

a greater part in the measures of finance and reconstruc-

tion than Mr. Fessenden. There was the deepest interest

to know what course he would take. Some thought he

might refuse to sustain the Republican ticket on account

of the abuse which Republicans had heaped upon him. But

he entered the campaign at once. No sooner had he

arrived in Portland than numerous invitations to speak

poured in upon him from all sections of the State. The
alarm caused by the Democratic doctrine of paying the

coin bonds of the United States in greenbacks impelled

many financiers in the great cities to urge him to speak

upon the financial issues. Leading newspapers requested

a copy of his first speech in advance for publication. This

he could not furnish, as he did not write out his speeches.

Grant clubs had been formed in all the princijDal cities

of Maine, and Portland, Bangor, Bath, Augusta, Lewis-

ton, Auburn, Biddeford, Bucksport, and numerous towns

solicited him to address them upon the political issues of

the campaign. These invitations were reinforced by ap-

peals from citizens outside of the State as well as in it.

On the evening of August 31 Mr. Fessenden spoke to

the citizens of Portland. The excitement of the election

and the angry feeling engendered by his action on the im-

peachment of the President called out an immense audi-

ence. The great city hall was packed. Thomas B. Reed,

then a young man just entering public life, and a staunch

friend of Mr. Fessenden, was an interested spectator.

In his oration on the one hundredth anniversary of the

incorporation of the town of Portland, eighteen years

afterwards, he thus described the meeting :
—
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" The most impressive scene I ever witnessed took place

in this very hall. Here almost on the very spot where I

now stand, William Pitt Fessenden stood before the con-

stituency which had loved and honored him for so many
years. The hall was black with the thronging multitude.

It was at the beginning of a great presidential campaign,

the last he was ever to witness. The great problem of

reconstruction was to be reviewed. Mr. Fessenden had

been the master spirit in its solution. The war debt was

to be assailed— Mr. Fessenden had been chairman of

the committee on finance and Secretary of the Treasury.

To all this was added the intense personal interest of his

recent defeat of the impeachment of Andrew Johnson.

With full knowledge of the storm about him, but with

the courage of perfect conviction, he faced the responsi-

bility. The occasion was a great one, but the man was

greater than the occasion. Calmly ignoring, except in one

sharp, incisive sentence, all that was personal, with his old

vigor, terseness, and simplicity he explained to his towns-

men the momentous issues of the campaign. From the

moment he began, the party rage commenced to cease,

and the old pride in his greatness and honesty began to

take its place. How strong he looked that night

!

Although all the world might falter, you knew that calm

face would be steadfast. To him had happened the rare

good fortune of having the courage and character which

matched a great opportunity. Few men would have been

so brave, and fewer still successful."

When Mr. Fessenden stood up, he received so warm a

welcome that he paused to control his emotion. He said

he had doubted whether his voice any longer had jjower

with his fellow citizens, but their welcome had disjDclled

any apprehensions of that sort. They would remember

that when he entered the Senate the great question which
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touched all hearts was the extension of slavery. They

would remember that he and those with whom he acted

were determined to stay its progress over the land. They
would remember the election of Abraham Lincoln, the

threats of war which followed, and the tempest of ruin

which swept over the country. Were they to stop and be

trampled on because they sought to prevent the spread of

slavery? They determined to meet rebelhon and civil

war, and it was found the people had the great qualities

necessary to meet the issue.

The Republican party took the government under un-

paralleled circumstances, with a great war impending.

Most of its leaders were untried men. President Lincoln

was a sample, a clear-headed, honest man, whom Provi-

dence seemed to have raised for the occasion. The country

had been stripped of the means of defense or aggression.

Everything had to be created, and there was an enemy at

the gates of the Capitol, long prepared for rebellion.

The Republican party had to contend not only with a

determined enemy in the South, but with the Democratic

party at home. He would speak respectfully of the Dem-
ocratic party because it had of late spoken respectfully

of him. (Laughter.) Though that party had many noble

spirits who fought for the government, yet the Demo-

cratic organization, state and national, was an enemy. The
North succeeded in the contest, but the contest left a

legacy. One thing it did was to destroy African slavery.

This was done against the opposition of the Democratic

party. The people would in time become alike in their

interests, sympathies, and feelings, which was impossible

while slavery remained. They would soon become a united

and prosperous people.

But they could not carry on such a great war for four

years without borrowing vast sums of money. They had
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been obliged to contract a great debt. The Democratic

party bad compelled the Republicans to contract it, and

that f)arty must be held responsible for it. How was that

debt contracted ? The government borrowed money, and

now both parties said it must be paid. The great question

was, how should it be paid ? The RepubHcan party de-

clared it must be paid not only according to the letter,

but the spirit of the contract. What was the spirit of that

promise? No nation ever carried on a great war on a

gold basis. Gold had disappeared early in the contest, and

the government decided to issue its paper promises. Those

promises read in this way :
" The United States promise

to pay ten dollars." The law said a dollar consisted of so

many grains of gold or so many grains of silver. A dol-

lar represented value. Did that promise mean that the

government never meant to pay ? That that promise was

to be succeeded ad infinitum by other pieces of paper ?

Had he supposed so he never would have voted for the

bill, although he reported it.

In February, 1862, Congress passed the law to issue

promises,— greenbacks, as they were called,—and decreed

they should be legal tender. He had doubted the expedi-

ency of making them a legal tender and he made a speech

against it. But Congress, in order to give these promises

a currency circulation, decreed they should be a legal ten-

der. It was now agreed that inasmuch as the law said

that these paper promises should be legal tender for all

public and private debts, except the interest on the gov-

ernment bonds and the customs duties, therefore the prin-

cipal of these bonds should be paid off in these paper

promises. The next section of this very law provided that

people who had these promises should have the right to

invest them in the public bonds which promised to pay

their interest in coin, and their principal in twenty years.
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The Democrats claimed that it was never meant to pay

the principal in coin. Was it to be supposed that Con-

gress meant to pay the bonds after twenty years in depre-

ciated paper ? The provision to pay the interest in coin

was to secure its payment in coin during the war, and not

to make a distinction between interest and principal.

The provision that the bonds might be redeemed in

five years was inserted because Congress thought the war

would then be over, and if the government could not pay

the bonds it could renew them at a lower rate of interest.

Now the Democratic party proposes to take advantage

of this five years' stipulation and pay off the bonds v/ith

more promises. This would be a violation of the spirit of

the contract. There was another argument against pay-

ing the bonds in more greenbacks. Congress provided by

law for setting aside a fund of coin from the duties on

imports with which to pay the principal of the bonds. In

the debate every man stated that principal and interest

were to be paid in coin. Secretary Chase had stated it

publicly in a letter. Everybody at that time so under-

stood it.

When he took the Treasury it was at its last gasp. One

hundred millions were overdue and one hundred millions

more would come due within two months. '' It was," said

Mr. Fessenden, " the tightest place I ever was in except

when I was obliged to vote to keep the President in

office. I appealed to the people for a loan, and I author-

ized my agents to say that the principal of the five-

twenty bonds would be paid in gold." That was what the

people of this country and of foreign countries thought

they were contracting for.

The Democratic doctrine was to pay the government

with its discredited paper. The Democrats would issue

enormous quantities of paper worth little or nothing,
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and pay the debt with it. They would keep on giving

jjromises, year after year, continually growing less in

value, and there was no justice and no honesty in the

doctrine. The Republicans acted upon no such miserable

quibble. They proposed first to bring the greenbacks up

so that a paper dollar would be worth as much as a gold

or silver dollar and then pay the debt. There was but one

way to deal with this question, and that was for the gov-

ernment to pay its debts and redeem its obligations in

good faith, in common honesty, in the face of the world,

and in the spirit as well as the letter of the contract. A
nation that had put a million of men in the field, and had

raised thousands of millions of dollars to su23port them

there, could not afford to stand dishonored in the eyes of

the world by saying, " I wdll not pay the expenses of the

battles I have fought." In closing this part of his speech,

he said, " Discharge at once and forever all idea of tam-

pering with your obligations. If anybody advises you to

repudiate, repudiate the repudiator ; whether he belongs to

the Democratic party or to the Republican party, whether

he lives in Ohio or in Massachusetts, repudiate him. He
is unworthy of the confidence of an honest, God-fearing,

intelligent people."

Mr Fessenden then discussed the great question of the

readmission of the Southern States into the Union. The

Confederate States had gone out of the Union and made

war upon the national government, and by doing so had

lost all the rights they ever possessed under that govern-

ment. They had no rights except the rights that remained

to them under the laws of war. The first question was

the status of the colored people ; were they to be citizens

of the republic? He had favored a proposition which

declared inoperative and void any provision in the Con-

stitution or laves of a State whereby any distinction was
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made in political or civil rights on account of race, creed,

or color. He did not wish to hurry the rebel States back

into the Union. He would offer them a fair proposition,

and if they did not choose to accept it, he would let them

stay out of the Union until they did. Though called a

conservative, his proposition was thought to be too strong,

and the committee adopted another which excluded from

the basis of representation all persons denied the elective

franchise on account of race, creed, or color. This was

defeated in the Senate by the vote of all the Democrats,

the Johnson senators, and nine Republicans. Finally a

proposition not so good was adopted. This was the Four-

teenth Amendment, which, besides the subject of repre-

sentation, settled the question of citizenship, provided

for the payment of the public debt, and against the pay-

ment of the rebel debt, and excluded certain leading rebels

from office. These terms were reasonable, and were only

sufficient guarantees against future evils. Yet the Demo-

crats were complaining of their severity, and the rebels

were weeping over the loss of power. He reserved his

tears for those who fell in defense of their country.

The question that remained with regard to the South-

ern States was. Shall the work of reconstruction be

sustained? The Republican platform says it shall be

permanent. The Democratic platform declares the re-

construction measures are unconstitutional, and must be

overthrown. He had faith that the people who had

carried the country through a great war would now
go forward in the performance of their duties TN-ithout

flinching.

At the close of his speech, cheers were given for the

senator, and the great audience slowly dispersed. The
newspapers said :

—
^' The Democrats had hoped that Mr. Fessenden would
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play the part of Achilles, and suffer the enemy to gather

the spoils of the field. They could not have been more

mistaken. Mr. Fesseuden had gone into the field with a

spirit that could not be surpassed, and had set an example

of magnanimity and political fidelity that others would do

well to follow."

The election in Maine resulted in a sweeping Republi-

can victory. As soon as it was over Mr. Fessenden re-

ceived numerous invitations to speak in Nev/ England,

New York, Ohio, and the West. He was especially called

upon by leading financiers to speak upon the finances.

Governor Morgan, with many others, urged him to speak

in New York city. These requests were declined, for he

was in need of rest, and he disliked speaking outside of

his own State.

Writinjx on the evening: before the election to F. H.

Morse in London, he said :
—

" We have had the most active and exciting campaign

I have known. The result is of great consequence, and I

think it will be satisfactory. Our great danger arises from

the reconstructed rebel States. Were these all out, the

fight would be a mere matter of form. I got my name of

conservative by advising against the reconstruction acts.

It seemed to me, that when we had proposed the Four-

teenth Amendment, the rebel States had rejected it, and

we had provided military protection for our friends, enough

was done by Congress towards reconstruction, and we

had better leave the matter where it was until the people

of those States asked for admission in proper form. Our

furious radical friends, however, thought that they could

secure the votes of all those States through the aid of the

negroes. My opinion was that, once recognized, the wealth

and intelligence of the State would rule them, and we had

better let them stay out until after this election. I believe
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that now these gentlemen regret that in this particular

they were not as conservative as I was.

" Virginia, Mississippi, and Texas are not reconstructed.

Should they vote, as they probably will, in some shape,

and it is found that their votes would elect Seymour, we

may have trouble. I hope such a complication may not

occur.

" As to the impeachment folly, every sensible man
admits that its failure saved the party, or rather that its

success would have ruined us. The sober truth is, there

was no decent ground for an impeachment, and the peo-

ple were goaded to madness by bad and weak men.

Nevertheless, I voted for acquittal reluctantly, for I saw

and felt the storm and would gladly have avoided it. In

my judgment had senators voted according to their hon-

est convictions, freed from the pressure of outside opinion,

impeachment would have proved a fizzle. But cowardice

ruled the hour."

He was obliged to decline the invitation to address the

great Ohio mass meeting at Cleveland on October 8, and

replied as follows :
—

Portland, October 3, 1868.

W. N. Hudson, Secretary, etc., — I sincerely regret

my inability to be with you at the proposed mass meeting

in Cleveland. Having long contemplated a visit to that

section of the country, I should be happy to avail myself

of so favorable an occasion to make it.

We are all just now looking to Ohio with pecuhar in-

terest. One of her most prominent sons claims to be the

originator of a financial doctrine which the Democratic

party has adopted in its platform, and which I cannot but

consider as at war with the plainest principles of common
honesty. Maine has spoken her opinion in terms not to

be misunderstood. It remains to be seen what Ohio thinks



308 WILLIAM PITT FESSENDEN

of it. For the honor of that magnificent State, as well as

for the national credit, it is to be hoped her voice will be

equally loud and emphatic. Permit me to say that upon

this particular point Ohio is compelled to bear a peculiar

responsibility. On a question of such vital importance to

the character and welfare of this great people, I think

nothing but the highest ground can be taken consistently

with either national or party honor. The tone of the Re-

publican platform in this particular is beyond all praise.

The men who made it scorned all compromise with repu-

diation as unworthy the character and principles of that

great party which had conducted the nation through the

perils of a mighty war. Anything short of the payment

of the national debt in good faith, according to the un-

derstanding of those who contracted it, is, in its essence,

repudiation, however it may be disguised. The evils which

would flow from such an attemj)t are even greater than

defeat in a conflict of arms. A people which has justly

forfeited the respect of mankind has nothing left worthy

of preservation.

" When faith is gone and honor lost

The man is dead."

I trust, therefore, that in Ohio, as in Maine, this campaign

will be conducted throughout upon the principle of open

defiance to all such demoralizing doctrines, whatever shape

they may assume. In civil as in military life, courage in

the right doctrine, faith in a good cause, and confidence

in the peoj^le, will prevail as well against the arts of the

demagogue as against rebels in arms.

I will not touch upon the other great issue involved in

the coming election. None of us can fail to understand it,

and to feel its importance. We all know that upon it

depends the question of quiet or confusion, of order or

disorder, of peace or war. With such an issue awaiting
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popular decision, it is plainly the duty of every man to

spare no effort to save his country from the calamity of a

Democratic triumph. Happily, if we do our whole duty,

success is sure. That Ohio will be able to claim an envi-

able share in the coming victory, I have the most abiding

confidence. Very truly yours,

W. P. Fessenden.

Congress assembled on December 7. Mr. Fessenden

found most of his indignant Republican associates had

survived their disappointment, and nearly every one was

disposed to be friendly. What most amused him was the

great cordiality of several members of Congress who
would hardly speak to him after impeachment.

Concerning the various rumors about the new Cabinet

of the incoming President, he, Fessenden, wrote :
—

" It is said that General Grant wishes to continue

Schofield as Secretary of War, and to appoint Porter Sec-

retary of the Navy. Public opinion, however, is so much
against it that it is doubtful whether he will do so. I

think Schofield an excellent secretary, but my own opin-

ion is decidedly adverse to the policy of confounding the

military and civil services. They had better be kept dis-

tinct. It is enough to have military Presidents, but these

the people will have.

" This has been a mischievous Congress, and I shall

breathe more freely when the fourth of March comes. All

sorts of schemes are on foot for depleting the Treasury,

and I fear that some of them may succeed. It is said that

General Grant sets his face against all new undertakings

until our national debt becomes less burdensome. If so,

it affords new proof of his sagacity and patriotism. No-

body can even guess who he will select for his Cabinet.

It is believed that Mr. Sumner is desirous of being Secre-
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tary of State. Altliough I dislike the man, I do not think

it woidd be a bad appointment, as he is well qualified for

the position and very cautious. Still, I doubt if he would

suit General Grant."

The first party debate of the session occurred on Decem-

ber 15. It was over the proposition to repeal the act

which prohibited the States lately in rebellion from main-

taining a militia. Mr. Hendricks opposed the repeal,

which he asserted was proposed with the view of extend-

ing an odious system of government. The militia force

which Mr. Hendricks condemned was the militia organized

by the governments of the reconstructed States, and was

in the hands of the Republicans.

Mr. Fessenden said he thought the true reason of the

law it was now proposed to repeal was the general distrust

of the loyal character of the governments first organized

in the rebel States after the Rebellion, and the danger of

putting an armed militia under their control. The sen-

ator from Indiana had forgotten that the grossest enormi-

ties had been committed in those States which no force of

the state or general government had been able to put

down. The States not yet reconstructed needed a militia

force. Such a force was especially needed in Texas. Con-

gress had, for the sake of economy, reduced the army too

much, and there was no force adequate to put down the

outrages perpetrated upon the loyal people. Unless Con-

gress lodged a military power with somebody to repress

violence by force, it would see no end to existing trouble.

After considerable debate, the Senate passed the act to

permit the reconstructed States to organize the militia,

but refused to extend it to those States which were not

yet reorganized.

One of the most important debates of the session in

which Mr. Fessenden participated was the biU to pay Sue
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Murphy for the destruction of her buildings at Decatur,

Alabama. Miss Murphy was the daughter of a former offi-

cer in the United States army, and was loyal. Her build-

ings were destroyed in pursuance of orders to fortify

Decatur. General Thomas vouched for her loyalty and

recommended the payment of her claim. The committee

on claims had reported unanimously in her favor. Sen-

ators Howe and Anthony supported the bill. Senator Fes-

senden opposed the bill, saying he thought it would lead

to an exhausting drain upon our financial resources, and,

perhaps, double the public debt. In a short but emphatic

speech he pointed out the consequences of establishing

such a dangerous precedent, and stated the rule of the

laws of war governing the case.

He presumed this was a very hard case, and as the lady

was loyal it was natural that it should excite much good

feeling. He could not vote for it as it would establish a

precedent that would, to say the least, lead to an exhaust-

ing drain upon the Treasury. What propriety was there

in paying for property taken in this way? The army was

in an enemy's country, had taken possession of it by force

of arms, and had found it necessary in its military opera-

tions to demolish a house for military defense. He did

not know it could be established that whenever a hostile

force in an enemy's country took possession of property

for military defense, it could be called upon to pay for

it. By passing the bill, Congress would establish the

principle that wherever the armies went in this hostile

territory, war being flagrant, and found it necessary to

take possession of what must be considered enemy's pro-

perty for purposes of defense, it must be all paid for.

There would be no end of such claims if the door was

once opened. He said these things reluctantly, for he had

seen the young lady, had heard all the circumstances, and
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his sensibilities would lead him to vote for the bill. But

the bill was of a dangerous character, and they could not

defend themselves before the country if they began to

pay such claims.

Mr. Hendricks said if it had been in the North, he

supposed, if the buildings had been taken for such a pur-

pose, that no one would say he could not vote for her.

Was it any less just that she was from Alabama? He did

not admit the law to be as stated by the senator from

Maine. He knew that in a war between independent na-

tions each citizen was an enemy of the other nation. But

in the Rebellion it was the doctrine of the sfovernment

that it was not a war by sovereign States, but by insur-

gent inhabitants of States, and only those citizens were

enemies who made themselves so. Those who were loyal

were friends, and he would not adopt the doctrine of a

war between independent nations as applicable to the war

between the States.

Mr. Fessenden replied, the senator from Indiana could

not be aware that the Supreme Court had decided that in

all matters relating to the ordinary incidents of war as

between nation and nation, the same rules and the same

consequences were applicable to the States in rebellion,

after the war was declared and understood, that would

exist between two independent nations. That doctrine

was established, and none other could, with propriety, be

applied to that contest. The consequences would be, if

loyal persons could recover their property thus taken,

that everybody who did not take an active part in hostil-

ities would prove their loyalty during the war, and would

recover their claim against the government for property

taken or destroyed by the Union armies.

Destruction of property was an incident of war, whether

between two independent nations, or between a nation
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and a portion of its people who have, for a time, made

themselves independent and established a government.

There was no distinction between them as to the conse-

quences of warfare. If this distinction was made, and

this precedent set, the debt would be doubled. Citizens

of the South would claim compensation for the slaves

emancipated by the war except for the constitutional

amendment, no more applicable to that than to anything

else.

The senator from Indiana, in the view he took of all

questions arising out of the war, might be right in his

view of this case. It had been the Democratic doctrine

that there was no war, only an insurrection of a portion

of the people who undertook to oppose the execution of

the law. Under this doctrine one could advocate the

claims of everybody who did not actually take part in

rebellion. It would be one of the things that would make
the war and its consequences unpopular with the people

by heaping upon them burdens of this description.

He hoped the Senate would pause before it established

a precedent fraught with extreme danger and extreme

consequences.

These remarks, made as soon as the bill was taken up,

awakened the Senate to the real magnitude of the measure,

which, instead of being a private claim for seven thousand

dollars, would establish a precedent for boundless demands

upon the Treasury. The bill was continued for further

discussion. Many senators gave it careful study, learned

speeches upon the laws of war were delivered, nearly one

half of the Senate spoke upon the question, and after a

month of constant debate the bill was referred back to

the committee. The committee never reported.

The session was marked by the passage of the Fifteenth

Amendment. This planted impartial suffrage in the Con-
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stitution. It was in effect adopting Mr. Fessenden's first

proposition to the committee on reconstruction.

Tlie similarity of the Fifteenth Amendment to Mr. Fes-

senden's proposition in 1866 will be seen by comparing

the language of the two. The Fifteenth Amendment reads

:

" The right of citizens of the United States to vote shall

not be denied or abridged by the United States or by any

State on account of race, color, or previous condition of

servitude." Mr. Fessenden's proposition was even more

sweeping :
" Any provision in the Constitution or laws of

any State, whereby any distinction is made in political or

civil rights on account of race, creed, or color, shall be

inoperative and void."

In the debate over the suffrage amendment, on Feb-

ruary 9, Senator Fessenden said that the senator from

Wisconsin had made a remark which might place him,

Mr. Fessenden, in a false position before the country. It

conveyed the idea that he had opposed the extension

of the franchise to the colored people. There could be

no greater mistake. It would be remembered that he

was chairman of the joint committee on reconstruction.

There the subject of the basis of representation came up

early. It was in fact the first question. A sub-committee

was selected to report to the general committee some

proposition as a basis of representation. He was also the

chairman of the sub-committee. He reported to the gen-

eral committee two propositions, one declaring that repre-

sentatives should be apportioned according to the number

of citizens of the United States in each State, and that

any provision in the laws or Constitution of any State

whereby any distinction was made in civil or political

privileges on account of race, creed, or color, should be

inoperative and void. The other proposition reported was

what was knoAvn as the Blaine amendment, which pro-
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vicled that whenever the elective franchise should be de-

nied or abridged on account of race, creed, or color, all

persons of such race, creed, or color should be excluded

from the basis of representation. He, Fessenden, drew

the first proposition. But the committee adopted the sec-

ond proposition to be reported to Congress, by a vote of

eleven to three. When he reported the proposition adopted,

he stated that it was not his proposition, though he felt

obliged to sustain it as the decision of the committee, but

he preferred a proposition that abolished all distinctions

on account of race, creed, or color. His opinion was that

all these side propositions which went only half way, which

provided modes of escape, partly limiting the evil, would

be found without that effect which they were designed to

produce, and it was better to strike at once at the root of

the evil.

But the majority thought his own proposition could

not be carried, and directed him to report the Blaine

amendment.

As finally passed, the Fifteenth Amendment was ex-

actly in line with Mr. Fessenden's proposition in the com-

mittee on reconstruction for the Fourteenth Amendment.

After the war, a devoted Union man from Virginia,

who had suffered for his faith, met Mr. Fessenden in

Washington. The two earnestly discussed the best plan

for the restoration of harmony. The Southerner had been

an abolitionist at heart, and rejoiced in the destruction of

slavery. But he was still so much influenced by habits

of thought created by the influence of slavery that he

opposed every plan for making the ex-slaves citizens of the

country. After much patient discussion, Mr. Fessenden

quietly remarked to his Southern friend :
" INIi'. B ,

do you know that you have no idea of your rights that

does not involve depriving another of his rights ?
"
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The victory of the Republicans in the national elec-

tion, on the platform of maintaining the public faith

against the greenback heresy, created a general desire in

Congress to pass a measure pledging the payment of the

iive-twenty bonds in coin. On February 26 the finance

committee reported the bill to strengthen the public credit.

The bill declared that to remove any doubt of the purpose

of the government to discharge its just obligations to the

public creditors, and to settle conflicting interpretations

of the laws, it was hereby provided that the faith of the

United States was pledged to the payment in coin or its

equivalent of the interest-bearing obligations of the United

States, except in those cases where the law authorized their

payment in lawful money by express provision.

Senators Sherman and Morton had both argued that by

the terms of the law under which the gold-bearing bonds

were issued, the principal of the bonds could be paid in

greenbacks, though Sherman had said it w^ould not be

risfht to do it. Senator DooHttle had arj^ued in favor of a

measure for the United States to sell its bonds, buy gold

with the proceeds, and with the gold buy up its own de-

preciated paper and pay off its bonds with such paper.

There were several propositions, all looking to the evasion

of the payment of the bonds in gold. Mr. Fessenden

looked upon all of them as dej^artures from straight-for-

w^ard dealing, as injurious of the public credit, and as

contrary to the spirit and plain intent to the law. The

debate was a long one, and it was late at night when Mr.

Fessenden took the floor.

He said if the Senate would excuse him for speaking

at that late hour, he wished to say a word or two, because

he had heard doctrines advanced to which he could not

assent, and, as he was connected with the enactment of

the law, he felt an interest that it should not be perverted.
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" The senator from Indiana (Hendricks) has charged

the Republican party with passing that bill with the de-

sign of issuing a depreciated currency." There was no

foundation for the statement.

When these notes were authorized, the government

could no longer obtain gold. It was necessary to have a

currency that would pass as money for all the uses of the

war, and with which the taxes might be collected. It was

with that design that the promises to pay were issued. It

was a foul reproach upon the character of the people and

of Congress to say that when they issued their promises

to pay so many dollars they meant to pay less. They

endeavored to guard against the possibility of it. They

provided that these promises, thus issued, might be turned

into a bond which should pay so many dollars and a cer-

tain amount of interest, and that the interest should be

paid in gold. Was it the design that that should be de-

preciated paper? That less should be paid for it than it

bore on its face? Did they mean to pay sixty cents when

they said they would pay a dollar? The idea would have

been repudiated as a reproach and a scandal, and for a

senator to say that the United States issued their pro-

mises to pay with the design of defrauding the public is

without the slightest foundation in fact. He, Fessenden,

meant what he said, and Congress meant what it said,

when it promised to pay so many dollars. A dollar was

defined by statute. It was gold and silver coin. That

was the promise, and the United States meant to per-

form it.

Mr. Fessenden said he did not design to go into the

argument, but he protested against the idea that the

senators from Ohio and Indiana (Sherman and Morton)

should be held as representing the United States because

their opinions were one way. It had been argued by those
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senators, and by the senator from Wisconsin (Doolittle),

as if the words of the former were law to the country.

They were not the law for him (Fessenden). The sen-

ators from Ohio and Indiana argued that the bill was

making a new contract. He had the greatest respect for

both of those senators ; but they could not get up and

argue at one another, and let anybody else found an argu-

ment that, because they thought so, therefore everybody

else must think so. Yet that was the style of argument

adopted between themselves, that they were to settle this

question, and because they have given these opinions,

one is reproaching the other and holding him to it, as if

that was the conclusion of the country and Congress. He
undertook to say that by the ordinary rules for construing

statutes there was no doubt about the meaning of the

statute, and that was that the principal and interest should

be paid in coin.

Gentlemen founded their argument on the fact that

only the interest was mentioned as payable in coin. But

let them take the statute together and their construction

would render it ridiculous. The statute allowed persons

to exchange their greenbacks for a bond bearing interest

payable in coin. If the bond was payable in greenbacks,

all a person would have to do would be to go to the Trea-

sury and exchange his bond for greenbacks, and then go

to the other side of the Treasury and exchange his green-

backs for a bond. This he could do every five minutes in

the day. It was not till long after the statute was passed

that the law allowing the conversion of greenbacks into

a bond was repealed. The statute must be construed as it

stood before any subsequent statute was passed. It was

sticking in a word against the whole spirit and the whole

meaning of that law. He would not argue over it at length,

because it was too late at night. He had risen to enter his
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protest against the opinions of those senators going out to

the country as the sense of the body.

The senator from Wisconsin (Doolittle) proposed to

issue bonds and go into a foreign market and borrow

gold, then buy up the depreciated paper of the United

States with that gold, and with that depreciated paper

pay off the six per cent bonds. If a merchant dealt in

that way he would be called a cheat. No one would trust

him. It was nothing but flat knavery, and when it was

put forth by the Democratic party as a new phase of the

doctrine of repudiation, which the people repudiated in

the last canvass, he hoped it would meet the same fate.

Mr. Dixon asked Mr. Fessenden if it was more knavery

coming from the senator from Wisconsin than when it

came from the senator from Indiana (Morton) ?

Mr. Fessenden replied that he did not hear the senator

from Indiana propound the doctrine, but did hear the

senator from Wisconsin propound it, and from what he

had heard in this debate, from sundry gentlemen of the

Democratic party, he saw it was to be their platform

hereafter.

Mr. Dixon here rose and Mr. Fessenden said :
" Not

my friend. I desire to exclude him, for he has put him-

self upon a proper platform. I only hope that with the

company around him he may be able to stand upon it."

(Laughter.) Mr. Dixon, though acting with the Demo-
crats, had spoken on the side of the Republicans on this

question.

Mr. Dixon ao['ain asked if the doctrine was not as

objectionable coming from the senators from Ohio and

Indiana as from a senator called Democratic ?

Mr. Fessenden answered that there was a wonderful

difference between the theory and practice of knavery.

The senators from Ohio and Indiana had argued that,
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according to the strict letter of the law, they had a right

to pay the bonds in greenbacks, but they took a higher

ground and maintained that the bonds ought not to be

paid in greenbacks, but that the credit of the govern-

ment should be brought up to that point where the green-

backs were equal to gold. The senator from Wisconsin

took the ground that the government should issue its

bonds at a lower rate of interest, go into the London

market and get gold, come back with this gold, buy up

the depreciated greenbacks, and with these pay off the

six per cent bonds. That was an entirely different jDropo-

sition. He characterized that as dishonest in its nature

and essence, and an individual doing so would lose his

credit as an honest man. He hoped his country would

not lose its integrity by resorting to such a plan.

The bills before the Senate had his approbation alto-

gether. He had never had any doubt about the true

meanino: of the law under which these bonds were issued.

He had favored this declaration, not that it made a new

contract, not that it incurred a new obligation, but since

a great party had taken the ground that the country

ought not thus to deal Avith its contracts, and as two

distinguished senators had taken the ground that the

government had a right so to act, he wished to dissipate

all such clouds as were overshadowing the credit of the

country. He wished to put it on the broad ground that

by the original contract, according to any true legal con-

struction of it, these bonds must be paid in gold ; and

also upon the fact that the officers of the government

had so declared with the approbation of the people ; and

that inasmuch as they did that, the present declaration

was now made that they who represented the great party

which originated this debt, and from the necessities of

the case borrowed this money and promised to pay it,
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would keep their faith intact. If senators on the other

side proposed to go before the people with the declara-

tion that the government was not bound in law or honor

to pay the dollars that were promised, he wished Congress

to speak on that subject, and say that until some other

set of men acquired the power to rule these halls they

would keep the faith of this government on the proud

eminence where it had stood unshaken by any efforts to

break it down, unshaken, even, by the mistaken ideas of

excellent gentlemen who were mistaken about a matter

so vital to the welfare of the people.

His friend from Ohio (Sherman) began wrong when he

adopted any such ideas. That original error had tainted

his excellent mind and great knowledge of the subject

all through. He was glad to see it had not tainted his

perceptions of right, and that whatever might be his con-

struction of the contract, he wished the people to dis-

charge their obligations in full faith and honor. The bill

was a proof that all error on the subject was vanishing,

and the point had been reached when there was no longer

any doubt that the people meant to preserve their credit,

keep their faith, discharge all their obligations according

to the spirit as well as the letter of the law, and not be

deluded by the idea that a party could rule in Congress

which sought to flatter and deceive the people into false

notions of what constituted the public faith.

The speech was unexpected, and was a protest against

the false and timid ideas which were advanced by some

Republicans against the honest payment of the debt, A
noted correspondent, describing the scene, said " it was

one of the most telling speeches Mr. Fessenden had ever

uttered upon the Senate floor ; that the Maine statesman

roused like a blooded racing charger to his last full bent,

poured out on the Senate, under the glow of the midnight
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lamps, his most eloquent, fervid speech for years. The
old members of the Senate gathered around him at its

close, assuring him he had equaled his best things." The
same writer, speaking of Mr. Fessenden's power over the

Senate, said his character " was all grit and his intellect

was all fibre ; that he was as high-strung as a duke, and

that no tenure of opinion could, with him, qualify or

excuse any deviation from the perpendicular."

The bill passed the Senate by a vote of 31 to 16 ; but

failed to pass the House. It was immediately brought for-

ward again in the special session of the next Congress,

which met on March 4, and was passed without debate

by both houses, and approved by General Grant, who had

now become President.

He writes home at this time :
" Things are in a queer

state about the Cabinet, General Grant keeping his own
secret to perfection. I think the difficulty is in deciding

who are to be Secretary of State and of the Treasury.

One of these will probably go to New England— in the

general opinion. Opinions vary from day to day. Sumner

has never been supposed to have a chance. Motley was

the favorite here for a few days. Then came Governor

Fish— then Mr. Hobb. To-day I have been the man.

To-morrow it will probably be somebody else. The truth

is, nobody has any good ground for a sound opinion, and

I should not be surprised if General Grant should surprise

everybody. I sincerely hope that he will not think of me
for any office, as I want none, and an offer would embar-

rass me. The salary is not sufficient to live on, and I think,

after all, that Sumner would be about as good a selection

as could be made for Secretary of State, so far as fitness

for the part is concerned."

The Fortieth Congress adjourned March 4, at the mo-

ment Vice-President Colfax entered the chamber to take
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the oath of office and open the first session of the

Forty-first Congress. The session lasted until the 23d of

April. In the rearrangement of the committees, Mr. Fes-

senden was urged to take the chairmanship of the com-

mittee on appropriations, and he accepted it. In addition

to this chairmanship, he was made second on the com-

mittee on foreign relations, and a member of the com-

mittee on the library.

One of the first measures to come before Congress was

the repeal of the Tenure of Office Act. In the debate on

March 6, Mr. Fessenden said he should vote for the re-

peal of this law, but not because a vote otherwise would

exhibit a distrust of the President. He would vote for the

repeal because he did not approve of the bill when passed.

He foresaw and foretold that it would be attended with

more evil than good, and therefore withheld his vote,

though he did not choose to differ with the great major-

ity of his friends in the action they had decided upon.

He did not believe it to be unconstitutional. On the

contrary, he still thought that Congress had the right

to impose upon the President the restrictions of that

act. But he thought they had a sufficient check upon the

action of the President to withhold their consent to his

nominations. The law in his opinion was unnecessary

except for the particular occasion, and he was not in the

habit of framing his legislation for particular occasions

unless absolutely necessary.

During the civil war, the British steamer Labuan,

having been wrongfully captured by a United States

warship and sent in as prize of war, it was decided by the

United States courts that the capture was illegal. A bill

came up on March 19, which proposed, in accordance

with international usage, to pay to the owners of the

vessel and caro-o their value and interest. Mr. Stewart of
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Nevada opposed the measure on the ground that as the

United States had claims against Great Britain, no British

subject should be paid for any claim against the United

States.

Mr. Fessenden expressed his surprise at the doctrine

enunciated by the senator from Nevada. While the United

States was at war with a portion of its own citizens, cer-

tain British ships, pursuing their lawful commerce, were

seized by the cruisers of the United States, and the United

States courts had decided that those seizures were wrono;-

ful, and had decreed restitution. To say that the sums

thus adjudicated by the United States courts to be due

shall not be paid because certain wrongs committed by

private citizens of Great Britain upon United States com-

merce remain unredressed was to assume a ground not

tenable either in law or equity. Nor was it consistent

with national honor and national obligation. A refusal

to right those cases could not be justified under the laws

of nations. It was not consistent with honor or honesty

to refuse to make proper reparation because there were

unsettled questions with that government.

Mr. Sherman's bill relating to the national banks and

the currency having failed to pass the preceding Congress,

he introduced it again on March 6, and on the 9th re-

ported it from the finance committee. The bill was the

same as the former one with an additional section, which

provided for the withdrawal of twenty millions of bank

circulation from the New England States, which had re-

ceived more than their proportionate share, and its redis-

tribution among the Southern and Western States, which

lacked circulation.

Mr. Fessenden thought it was unjust under these cir-

cumstances to take away from the New England banks

any of their currency. To the argument by Sherman and
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Morton that the circulation already issued to the New
England banks could be withdrawn, because Congress

had reserved the right amend the act, he replied that the

proposed change was violating a contract made with one

individual for the benefit of another The right to amend
the act means simply that Congress retained the power

to protect itself, to prevent abuses. It did not reserve

the power to pick out one individual and tell him that

he should not enjoy the benefits of the law, while others

were not touched.

The bill again passed the Senate, but failed to become

a law at this session, in the House.

In the course of the debate, when it was proposed to

relieve the South and the West by increasing the bank circu-

lation, it was answered that it would not be popular. And
when it was suo^or-ested that it mio^ht be done without in-

jury to the country, by withdrawing the greenbacks pro-

portionately to the increase of the bank circulation, it was

replied that that, too, would be unpopular. In answer to

this Mr. Fessenden said, the question for them, as legisla-

tors, was whether they would choose a mode that was

not popular in doing what they ought to do, or would take

a mode which violated the rio-hts of individuals. Havins:

recently seen too much disposition to yield to public

clamor, he was less disposed than ever to treat with

patience those arguments upon financial questions which

he suspected were made in deference to erroneous public

opinion.

A special session of the Senate followed. Its only busi-

ness was to confirm appointments. Mr. Fessenden's last

debate was on the 21st of April, upon the subject of

appointments to office. The secession of the Southern

States had occasioned many removals from office, and

this, with the vast increase of clerks in the departments,
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had caused a greater proportion of appointments from the

Atlantic States. The Southern and Western States felt

that they did not have their share. Mr. Carpenter offered

a resolution calling upon the heads of departments to

furnish the names, age, and compensation of the clerks,

the States from which they were appointed, how long

they had resided in those States, and by whose recom-

mendation they had been appointed. Mr. Trumbull re-

garded the manner of appointment to office as a great

evil. Senators had become mere solicitors at the depart-

ments. He thanked the senator from Wisconsin for his

resolution.

Mr. Fessenden said he did not regard the resolution

as so great a piece of patriotism as did the senator from

Illinois. It seemed to him as aiming to ascertain whether

one State had more clerks than another in proportion to

population and to see that each State had its share. It

should be remembered that for some time a portion of the

States had been engaged in another business, which ren-

dered it a little dangerous to employ their citizens. Now
when other States had furnished clerks who had gone into

the departments and perhaps unfitted themselves for other

business, gentlemen were uneasy, and wanted a revolution

at once, so as to obtain their share. If a change was to

be made, it should be gradual. If the work of the depart-

ments was to be properly done, a large number of trained

clerks could not be turned out at once, and a lot of green

men put in their places. He had the idea that the prin-

cipal thing was to get men capable of doing the w^ork,

and the more they had shown themselves fit for it the

better it was for the government. Next to that he was

willing to accede to the modern principle that the

offices were made for the individuals and not for the

State.
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Upon his return to Maine, Mr. Fessenden found the

movement to defeat his reelection was quietly going on.

He received letters from many quarters pointing out this

scheme, and inquiring as to his intentions of being a can-

didate. He had resolved to be a candidate, for he felt it

a duty to be so, after the circumstances of the impeach-

ment trial. On May 14 he wrote to a friend :
—

" All I can now say in reply to your inquiry is that, at

the present, I see no reason why I may not be a candidate

for reelection. I am not conscious of havino" failed on

any occasion to promote what I believed to be for the

public good, or to advance the principles and true inter-

ests of the Republican party ; nor do I perceive that my
ability to serve the State has been lessened by age and

experience.

" Nevertheless, although as at present advised I may
probably desire a reelection, yet I shall have no wish,

even were it in my power, to force myself upon the peo-

ple, especially after the generous confidence and support

I have received in the past. As a general rule, personal

considerations should be of little weight in selections for

office. If, therefore, when the proper time arrives, it shall

seem to be the general opinion that, for whatever reason,

the pubHc good requires a change, I shall certainly have

no complaint to utter. Should it happen that, after the

passions of the hour have had time to cool, an unfavor-

able judgment shall be passed upon my official action on

a recent exciting and important occasion, I shall regret

such decision much more for its injurious, if not fatal,

effect upon the integrity of public men, than for any con-

sequences to myself. And it will, notwithstanding, be my
earnest hope that the place I now occupy may be filled

by one who will not fear to obey his own convictions of

duty without regard to personal consequences ; and who
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with equal devotion to the public interests will possess

greater ability to defend them.

"Meanwhile, it is most desirable that a question of

such importance should be thoroughly canvassed and un-

derstood by those whose duty it will be to determine it.

In this, as in all similar matters, the voice of the people

should be fully and distinctly heard."

On August 8 Mr. Fessenden wrote, for the last time,

to his friend Grimes :
—

" The election in Tennessee, the result of which you

will know before this reaches you, is, in my judgment, but

an indication of what we must expect in most of the rebel

States at the next Presidential election. The result there,

as in Virginia, is no more than every man of ordinary saga-

city must have foreseen. I both foresaw and foretold it.

" Several local papers have taken occasion to attack me,

counselin«" that no man be selected for the leg-islature

who is not pledged against my reelection. What the re-

sult will be I cannot foresee, and on my own account do

not much care, for I am about tired of the whole thing. I

shall be a candidate, for duty to myself and the State

requires it of me. But I shall contend at some disad-

vantage, for I will not use the weapons that will be

used against me. If money is to be used, be it so. It will

not be used by me or for me. I will have no hand in

corrupting legislative morals. If elected at all it must be

on my merits, and because the people so decree. For cor-

rupt and corrupting honors I have no desire. My hands

are clean thus far, and I mean to keep them so. Any but

an honest and high-minded people I have no desire to

serve. If Maine prefers that her senators shall be selected

by petty newspapers and office-seeking politicians, it is

very clear that I shall not be one of them, nor, in such a

case, do I wish to be."
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Many years had elapsed since Mr. Fessenden had visited

the northeastern part of Maine. Partly for health and

pleasure, and partly for political objects, he spent a por-

tion of July in traveling with some friends through those

counties. The journey was one of much enjoyment. The

month of August was passed at home occupied with cor-

respondents throughout the State upon the subject of his

reelection in 1871. His term expired in March of that

year. All the members of the legislature who were to be

nominated for the first time in the autumn of 1869 would,

by party usage, be entitled to a renomination in 1870, and

would, therefore, be members of the legislature which would

meet in January, 1871, and would choose his successor.

There still remained much of the anger and disappoint-

ment arising from his course on impeachment. It was

evident that he was to meet a bitter opposition. Several

of the Republican newspapers had already attacked him.

The Bangor, Rockland, Calais, and Biddeford papers

assailed him personally and politically. Others, while not

opposing him, were not friendly. The leaders who were

secretly opposing him were advising the selection of can-

didates for the legislature who were unpledged on the

senatorial question, that they might be free to follow that

course which would be most advantao-eous for the whole

party. This meant that they might be free to support an

opponent. Nor were Mr. Fessenden's friends idle. Besides

his experienced political supporters, who were awake to

the importance of securing the nomination to the legis-

lature of men who favored his reelection, there were many
leading citizens through the State who took the manly

ground that his independent and fearless conduct in the

impeachment trial should be sustained. These formed a

large and influential element which had a great effect in

creating a sound public opinion.
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All the old accusations of cold manners, of ice-like

dignity, of indifference to his friends, of favors to his

family, were brought out anew and made to do service

against him. But these were soon forgotten in his death.

On the evening of August 31 he had a few friends at his

house for a game of whist. Some light refreshments were

taken after the game. Mr. Fessenden retired as well as

usual. At midnight he called his son William, who found

him walking his room in extreme pain. His physician

was at once summoned. He administered morphine, which

allayed the pain and permitted the senator to go back

to bed. He never left it. The attack was a rupture of

the lower intestine, resulting from an irritation of many
years' standing.

His physicians perceived the fatal character of the at-

tack. There was little that could be done beyond alleviat-

ing the pain and keeping the patient comfortable. After

the first two days he seemed to improve. The ashy hue

which had covered his face passed away, and was suc-

ceeded by his natural color. He appeared in good spirits,

though conscious of his danger. He told his sons he

wished them to be with him as much as possible. He con-

versed cheerfully and sometimes with fun and banter. But

the end was inevitable. On the morning of September 9

a further giving away of the intestine occurred, when he

sank into a stupor and died, unconscious, at four o'clock

in the morning.



CHAPTER XII

HOME LETTERS : EULOGIUMS

I AM reluctant to close my review of father's life at this

point, although the narration of his public services is

ended. Reading over what I have written, I feel that I

have pictured only the of&cial side. The reader may well

wonder what kind of man was the senator at home,

among his intimate friends, and with his wife and family.

Father had little continuous home life, but what he did

have was very dear and precious to him. Very early in

their married life mother became an invalid, so much so

that she could not leave home with father. When he was

at home she was his first thought and was first in his love.

His attitude towards people generally was not effusive nor

expansive, but he loved his family and his home circle

intensely, and, in sharp contrast to his attitude to people

generally, was warmly demonstrative and affectionate. He
loved us and had no embarrassment or reticence about

tellinof us so. When a valued and old friend came to the

house to call of an evening, father, if he saw him coming,

would go to the door, sometimes to the sidewalk, and greet

his friend with a warm hug, and lead him into the house

with his arm about him. He loved to sit in the garden

back of the house on one of the benches or in the sum-

mer-house, with mother or me or one of the other boys, with

his arm around us, and have long talks about the smallest

details and occurrences during his absence from home.

During his public life and for many years of his profes-

sional life he was a very busy man and compelled to long
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and many absences, and in taking up his Washington H£e

he deprived himself of his home life and family companion-

ship.

Mother was ill and we boys were going to school at

Portland, or to college at Brunswick, and the home had

to be at Portland. But we were never absent from his

thoughts. He was writing all the time to somebody at

home, and if any one of his sons did not write him fre-

quently, we received from father a prompt complaint

about it. He fairly hungered for home letters.

After we were old enough to understand matters, father

never imposed a command nor refused a request without

a kindly statement of his reasons. He had a slight mus-

cular contraction on one side of his face which gave it a

severe, stern look on that side, while the expression of the

other side was genial and smiling. This was first brought

to our notice by a lady who was visiting the house. Father

used to sit in a small square ell of the house which jutted

into the garden. It had windows on each side so that one

could from the outside look through it. One day this

lady was in the garden and father was sitting in the elL

She saw him there in profile, and the expression of his

face was so stern that she hesitated to enter, but upon

entering found him in the pleasantest frame of mind, but

with one side of his face stern while the other was plea-

sant. She told my brother to go and look at father from

both sides. My brother did so and saw the difference in

the expression of the two sides of father's face. Thus we

came to perceive it.

His letters home were spontaneous, rapidly written, and

very frequent, and as I read them now after many years,

it seems as though father was with me. They are so like

his home talks.

When I was at college in 1855 he wrote me :
—
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^^ We have not heard from you so often this winter

as we could have desired, but do not impute it to any

want of affection. I hope you will write after returning

to college. God bless you, my dear boy, and keep you

always, as hitherto, I fully trust, honest, true-hearted, and

deserving the warmest affections of your father."

I remember my brother James had spent more money
at college that year than he ought, and had borrowed

some money. He wrote father about it and father sent

him some funds in a letter which I have found: —
" I must enjoin it upon you to borrow no more money,

unless in case of such a pressing necessity that ^^ou have

no time to write to me. Especially have you no moral

right to borrow money for mere purposes of amusement,

and which you have no means of paying. I shall have

something to say to you when we meet on this matter of

mone}^, for I perceive you are getting loose in your habits

of spending, and careless of proper distinctions between

what you have and have not a right to use. Proper

notions on this subject cannot be too carefully cultivated.

" However, my dear boy, I do not mean to scold you

much, as I trust in the main you are correct and studious,

and you have always been a good son. A little reflection

will, I have no doubt, set all right with you. I have proud

hopes of you and could not bear to see you straying in

any degree from the path of duty. Attend well to your

studies, learn to deny yourself when necessary or expe-

dient, and you will do well."

During vacation I wished greatly to go to Moosehead

Lake, but the " sinews " had to come from father and

I asked his permission with a strong intimation that I

wanted money also. He refused me, but wrote :
—

" Though anxious to indulge you, I feel under the

necessity of deciding against the Moosehead expedition,
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unless it is necessary for your health. If well and hearty,

I think you must be content with such exercise and amuse-

ment as we can find for you nearer home. The truth is,

I must husband my cash. The repairs are costing me a

very large sum, your bills and Sam's are high, and your

mother is now at Brattleboro' at a very heavy expense.

Taking all these things together, with necessary house-

hold expenses and what my unfortunate political position

costs me, my pecuniary resources diminish at a very rapid

rate. Even my capacity to earn money is pretty severely

tested. Besides, I am not well, and though needing it

much, am compelled to deny myself a vacation and devote

myself to unceasing labors.

" Under these circumstances, my boy, I am sure that

you will cheerfully dispense with what I cannot well

afford."

Next year I wanted to visit Calais with some com-

panions, but my experience of the year before led me to

ask mother instead of father. She wrote to him and he

replied to me :
—

1856. " Your mother writes me that you desire to make

a visit to Calais during your coming vacation. You have

been so good a son, and I love you so much, that I should

at any time refuse any request of yours with reluctance.

I have, accordingly, written her on the subject, and have

not refused my assent, if you very much wish to go. My
principal objection arises from a nervous anxiety lest some

evil should befall you. William is far away, and I am
anxious for him. Sam has left us, and God only knows

what will become of him. My heart is troubled for both

of them. To be deprived of you would, I fear, destroy

me. Be careful and prudent, then, my dear boy, for my
sake. Do not rashly expose yourself either on the water

or on the land. Young fellows of your age are naturally



HOME LETTERS 335

confident, and fond of boating and hunting, and think

little of the risk and exposure which we, of maturer years,

well understand. If you decide to go, therefore, keep

clear of all that may subject you to danger, and be not

over-confident of yourself nor trust too much to associates

no wiser than yourself.

" You will remember, too, that I shall have little oppor-

tunity to see you, and that your society is always a

pleasure to me.
" I am compelled to be as economical as possible in

order to avoid pecuniary embarrassment. There is no

prospect of immediate relief. I hope you will bear this in

mind on all occasions, and endeavor not to add to my
burdens. I do not complain of you, my son, for I have

nothing to complain of ; but it is as well that you should

exactly understand my position."

Here are two of many letters to James, my brother,

expressive of his affection and fatherly gratification, and

a few early letters to me :
—

1856. " Thus [far in life you have done nothing but

add to my state of happiness, and I daily thank the great

Author of all living for having given me so upright and

affectionate a son. Hasten, my dear boy, to fit yourself for

the active duties of life, so that, should I be called to my
account, I may leave you in the full tide of usefulness and

honor."

1858. " It seems but as yesterday, my dear boy, since

I looked upon you in your cradle. In a fewer number of

years, and in much less apj^arent time to both of us, I

shall probably be elsewhere. You, I trust, will be spared

for a long life of usefulness and honor, for which I have

been anxious to educate all my children,— being satisfied

that, if I accomplish this, I shall have done something to

redeem the many errors of my life.
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" It is a great pleasure to be able to say that I am liappy

in all my sons."

1858. " I do not agree with you that an oath is ever

useful in conversation, under any circumstances. It adds

neither force nor beauty, but detracts from both. Besides,

as a general rule, it betokens want of ideas, or, at least,

of proper language, and the habit is always to be eschewed

by every well-bred man."

1858. " Both your letters have been received, that of

the 2d inst. having come to hand this evening, and been

read with much pleasure, assuring me as it did that those

whom I love so much^ at and about my own home, are all

well and happy.

" You, in the mean time, can be preparing for your turn

at the wheel. It will come soon enough, for if I leave my
sons nothing else, I shall bequeath them the legacy of

eternal warfare upon this infamous slave system, in all its

parts and aspects. It is to be a contest of years, and I

shall not live to see the end. If you do not witness its

extinction, you will, I trust, live to see its gradual and

sure decay— the fatal arrow in its side."

1859. " I wish you and William to be comfortably pro-

vided for during the winter, and am willing that your

arrangements should be such as gentlemen require. Within

that limit, using sound discretion, I leave the selection to

your judgment."

1860. " You are, I believe, of age to-day, and my legal

control over you ceases. I have no fears, however, that

any influence I might wish to exert will be seriously dimin-

ished, for my rule has been one of affection, which has

always been cheerfully acknowledged and submitted to.

You have been a dearly loved son from the hour of your

birth, and your legal emancipation will in no degree lessen

my love. Up to this hour you have never given me pain.
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but have been to me a comfort and a pleasure. Keep on,

my dear boy, in the good and manly course you have thus

far followed, and you will meet my warmest hopes for

your usefulness in life. T shall be able to meet with cheer-

fulness the termination of my career, if I can see all my
sons walking manfully in the ways of truth and upright-

ness before God and man."

1859. " William and I have spent a part of the time

playing billiards, as he gives me 20, and then beats me
by as many more, and says that you and Sam play better

than he does. I have a faint idea where my money has

gone. I trust, however, that you will give me a better

account of it by and by."

When I had my first professional interview with a

client I wrote father about it, and I find his letter in reply.

There must have been something conceited in it which he

thought needed taking down, for he answered :
—

1857. " It is quite possible that your client might

have been a better judge of dignity than learning. In

which case, it is possible that in your case she was most

impressed by what she knew the least about— ' Verb,

sapy
James and I were both in active service durino- the

war, and father lavished on us both letters, and letters

full of cheering words and sustaining love. Hardly a day

was allowed to pass by him, when we were in any possible

danger of hardship or injury, that he did not write some

cheery, comforting message to us. There are hundreds of

them preserved, but a few will serve to show how his

affection followed us through those days of peril :
—

1864. " Once more farewell, my beloved son, and may
God preserve and bless you."

1864. " Never could a father love son more than I

love you, and life for me would be almost, if not quite.
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unendurable without any one of my remaining children.

I will not allow myself to anticipate any calamity, but

hope always for the best. I am sure that you will do your

duty, as you always have, like a Christian soldier."

1864. " My anxiety for your life and health overrules

all considerations of glory—for I love you, and no amount

of glory would render you more dear to my heart. This

consideration always deters me from taking the responsi-

bility of advising you. You must therefore consult your

own judgment, and decide as a sense of duty and a regard

for your own reputation under all the circumstances may
dictate. I suppose there will be some little time before

any movement."

1864. " I have just received a telegram, stating that

you had left N. 0. in good spirits and doing well. I hope

this will find you still better— I write this in my seat,

overwhelmed with the tax bill— the Sfood news has made
me light as a feather. Welcome home, my dear boy, and

God bless you."

1864. " I will be content, however, as I must be, to

hope that we may soon meet again, and that I may have

the happiness of again embracing my beloved son, feel-

ing and knowing that he is in health and safety."

1864. " May this find you, my beloved son, in life and

fast returning health. My anxiety is intense. Soon I

will hope to be relieved by the assurance that you will

soon again be restored to the arms of your loving father."

1864. " I think of you constantly and with intense

affection. May God preserve and bless you, my dear

boy."

1864. " May a good Providence still watch over and

protect you and our dear James, who, I am told, is hand-

somely mentioned by General Hooker in his report of the

Lookout battles.
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" Your reputation for courage and coolness is now well

established, and I hope you will, for the sake of those

who love you, take all the care of yourself which military

rules and your sense of duty will allow."

1864. " My constant hopes and prayers are for your

health and happiness, and above all that you may so live

as to be at all times ready to die, if need be, in the dis-

charge of your duties to God and man. If you are to

leave this world before me (which may God avert), I shall

have nothing but a life of obedience and love to reflect

upon, on the part of my darling son. But I trust you will

be spared to comfort my declining years, and to close my
eyes.

" Take care of yourself, my dear boy, and that God may
preserve you from harm and keep your feet from falling,

is the unceasing prayer of your loving father."

1864. " You have done your duty nobly, and endeared

yourself more, if possible, than ever to all of us. You well

know, however, that my love for you can neither be in-

creased nor diminished. I await further news from you

with extreme impatience.

" You will not, I trust, lose your life, but if you should,

it will not be half so great a misfortune as having done a

thing to be ashamed of.

*• However this may find you, my dear son, keep up a

good heart, trust in God, and know that many anxious

and loving hearts are beating for you."

1864. " Finally, my dear son, let my wishes prevail upon

you to take all needful care of yourself, for the sake of

those to whom you are so dear. I think of you daily, if

not hourly, and always with the most anxious and intense

love— for on earth there is no one dearer to me than you

are, and always have been."

" And now, my beloved son, take with you your father's
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assurance that you have always been a most dutiful and

affectionate child. You have honored your father and your

mother always, and have entitled yourself to the length of

days promised to those who keep that commandment.

Feel assured, wherever you are, that your father's thoughts

will and do attend you continually."

To a cousin father wrote frequently. She was Mrs.

Warriner, a widow. After mother's death, Mrs. Warriner

made her home with us for many years. Some of his

letters to her throw an interesting light on his own feel-

ings towards divers matters and individuals :
—

1864. " How I should like to look at the garden this

morning— just to stroll up the main walk, and see if every-

thing was in order. How much better than sitting here,

pen in hand, indulging vain wishes and thinking, Porthos-

like, how much better and nicer is the little spot I claim

as my own than any other I ever saw."

1866. " If ' I will work,' you say. How can I help it ?

The questions at issue are infinitely important to the

future of this country. The Senate designate the share

I must take in their solution. How can I shrink from the

burden thus laid upon me ? Coidd I feel safe in leaving

them in other hands, I would gladly retire from the posi-

tion. But I can see that I cannot safely do so. At times

I am despairing,— despairing of a favorable issue, despair-

ing of my own strength to go through, and disf)osed to

give up all to chance. All I can do is to act as if I was

patient, swallow my wrath, and try to evoke something

like order and safety out of the danger around us. But

enouofh of this."

1866. " I must stay, come what will, until our course is

defined. No excuse for leaving my post now would be

satisfactory to the country. How heartily I wish myself

a nobody."
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" Washikgton, January 7, 1866.

*' Mr. Hooper has undertaken to reconcile Sumner and

myself. I said a word to Hooper commendatory of* Sum-

ner's speech, and he was so much pleased that he opened

his heart. He said that Sumner said that if we only

went together we might rule the Senate— said that Mr.

Webster would never let any one speak to him when Mr.

Clay was speaking, though they were not on good terms,

but that I seldom listened to him. . . . This is ' confid.*

— as I promised H. not to tell anybody. H. wished to

know if I was willing to be reconciled to Sumner. I said

* Yes, if he desires it and makes the advances.'
"

1866. "A few evenings since I went up, by invitation,

to the Hoopers', and had a game of bezique. The widow

looked prettier than ever, and I became convinced it woidd

not do for me to see too much of her. We had finished

two games, and were in the midst of third when callers

came in and broke it up. I begin to think Mr. Sumner is

looking in that direction. He is always in attendance at

the Senate, finding seats, and on hand to wait on them

out— a most unusual thing for him. Perhaps, however,

it is only in payment of the many good dinners. By the

way, have you seen that we are friends again ? The
papers, with their usual accuracy, state that I made ad-

vances. The fact is just the reverse. As I stepped out of

the Senate one morning to go to my committee-room, I

heard some one say, ^ Fessenden,' and, on turning round,

saw Mr. Sumner, who advanced with his hand extended,

and smiling, said :
' I wished to shake hands Avith you.'

I gave him my hand and said :
' What about ? ' He said

* You understand it,— I have wished to shake hands with

you ever since our friend's funeral. Do you understand

me ?
' I replied, ' Precisely.' And we separated. Since
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that we have met as of old, and he often comes to my
seat to say something. How the idea got abroad that /
made advances is a mystery, unless he so intimated, which

he is quite capable of doing. I don't love him, and never

can,— but the hatchet is buried and I shall not dig it up

again. The Hoopers are very much rejoiced, and I sus-

pect they had something to do with it."

1866. "Why didn't I take the judgeship? Simply

because I did not dare to leave my post just at this time.

I desired it much, and most joyfully would I have left

Washington behind me forever. But there are yet so

many great interests at stake, and so much remains to be

done, that I had not the courage to retreat into a safe

place. Most reluctantly did I give up what has long been

my favorite wish. But it is done, and I rejoice that I was

able to secure the place for so good and capable a man."

1860. "Any one reading my letters to you must think

me very short of ideas. They are all ^ garden,' ^ garden,'

' garden.' But, in truth, you are so connected with all

my thoughts of home that, having no one else to talk

with about it, the subject is always uppermost, for you

know how I love that little spot of my own. There is

none upon earth where I have enjoyed so much pleasure,

none where my presence seems so welcome. If its beau-

ties are invisible to others, I never fail to see them. Oh

!

that I was there on this sweet and quiet morning, revel-

ing in its delights, and dreaming of others yet to come.

My very pen leaps to the anticipation of all the pleasures

it has in store for me when these wearisome labors are

over."
" Washington, February 5, 1860.

"My dear Cousin,— I return 's letter as you de-

sired. I hope she will give up the school unless she can

get matters fixed to suit her. I wish I was rich enough
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to give you all a fortune, so that no one of you would be

obliged to do anything you don't like. You know that I

think a darling, but there are sundry serious troubles

in the way of proposing the arrangement you refer to.

You are aware, my dear cousin, of one preliminary con-

dition without which no arrangement would ever satisfy

me, and with regard to which I require the strongest

assurance. Without it my pen will refuse to write and my
tongue to speak. Supposing that difficulty removed, there

remains a case of conscience. Suppose that she would
accept me, which is not probable (though the chance of a

refusal would not influence me), ought I to allow such a

charming girl to sacrifice herself, even if she would ? I

am not rich enough to leave her a fortune. At best I

should have but a few years of what could be called life

to give her. She would be exposed to the contingency of

wasting her best years upon an old man who has pretty

much drained his cup to the bottom. Is it not rather my
duty to watch over her so far as I may, and guard her

youth and inexperience against such an error? Would I be

justified in winning her love, if I could ? Would the few

years of possible happiness together, with the position

that I could give her, counterbalance all that I might

rob her of ? Tell me what you think about all this.

" Between two people not too far removed from each

other— say not more than a dozen or fifteen years, the

exchange of love is equal. It will justify the surmounting

of many obstacles w^hich to appearance are insuperable.

Experience has satisfied me that in such a case compensa-

tion may be found for many sacrifices— indeed for aU.

The flowers and fruit which spring from such a soil are

beyond all price, whatever may be their cost. When once

enjoyed in perfection, their odor and flavor are never

lost. Their presence is di^ane ; their memory is refreshing,
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and the hope of their return is worth all other hopes. Just

hear P. talk about his wife, and judge whether I am not

risrht. I wonder whether she loves him as much? I be-

lieve he is nearly or quite fifteen years older than she is.

Do you suppose he could part with her for another ? Be-

lieve it not."

1861. " Well, twenty-one years are quite a large portion

of life, and they have gone rapidly, leaving their traces

upon both of us. Much grief have I suffered during that

time, but I have had my share of pleasure too. Your con-

stant affection through all has been a great comfort to me.

You have done your best to console me in sorrow, and

added largely to my sum of happiness. It would be strange,

then, if I did not love you, and feel the most affectionate

interest in all that concerns you. That I do so, I trust you
are well assured."

1861. " I feel quite sad sometimes, when thinking how
much better off in all particulars I might be among the

friends from whom I have experienced so much kindness,

and whom I so dearly love. Is n't it abominable that I

cannot have their company just when I want it ? I don't

think a man of my age ought to be left so much alone.

He is apt to grow rusty and dull, and it takes too long

to ^brighten' him up. Talking in the Senate is one thing,

and talking with you is quite another. That quiet little

circle where I always seem so welcome is of far more im-

portance to me than the listening crowds which throng our

galleries, and its pleased approval far more satisfactory

than mere popular applause."

1864. " I cannot help contrasting this Sunday morning

with the last, when I had the first news from Louisiana,

and my heart was torn with apprehension as to the fate

of my dear son. This morning's mail brings me a long

letter from him, assuring me of his safety, his perfect
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health, and his pride in the good conduct of his regiment.

Then I was rebelling against Providence— now I am pro-

foundly thankful to a merciful God. Tears of penitence

and joy fill my eyes as I write. Such is my nature. Suffer-

ing hardens me. Kindness softens, and makes me grate-

ful, and, therefore, better."

With a few contemporary opinions of Mr. Fessenden I

will close this history.

Reverdy Johnson said of him :
—

" That he had no superior as a debater ; that his style

was not ornate but studiously simple ; that his propo-

sitions were laid down in plain language and enforced

with a masterly logic which, if it did not on all occasions

convince, caused his opponents in debate the greatest

difficulty. His great industry, his perfect mastery of his

subjects, and his clear elucidation of them were univer-

sally admired and hardly ever failed of producing their

adoption."

John R. French was sergeant-at-arms of the Senate

during the period of the civil war and reconstruction,

and in his account of these times he says :
—

"No ten years of the Senate were marked by larger

questions or more brilliant statesmanship. By general con-

sent Wilham Pitt Fessenden was placed at the head of

the galaxy of the great men of that period. He was an

untiring worker in committee, preeminently wise in coun-

sel, and unmatched in debate. He made no attempts at

oratory, but no other man's statement was so clear, no

other man's argument was so impregnable. He scarcely

ever raised his voice above a conversational tone, used

few gestures, and using common, every-day words, talked

straight on to the full elaboration of his theme, and to

the complete discomfiture of his opponents. The great
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questions of the war brought forth his great powers of

logic and invective, which have rarely been surpassed in

any legislative body. His sole aim seemed to be to for-

ward the business of the Senate."

Mr. Sumner :
—

" The absence of his ready power, his guiding judg-

ment, and his conspicuous presence in debate, seemed to

take away that identity of the Senate which it received so

largely from him." Alluding to his debating power, Mr.

Sumner described his speech as being " direct, argumenta-

tive, and pungent, exerting more influence on those who
heard it than on those who read it, vindicating his place

rather as a debater than an orator. This place he held to

the end without a superior, without a peer. Nobody could

match him in immediate and incisive reply. His words

were swift and sharp as a scimiter. He shot flying and

with unerring aim."

Mr. Trumbull :
—

" As a debater engaged in the current business of legis-

lation the Senate has not had his equal in my time, and

no political friend ever feared the result of a discussion

that was in his hands."

Senator Patterson of New Hampshire said :
—

" While the grasp of his intellect was large and com-

prehensive, his most striking characteristic was a marvel-

ous power of analysis. The nature and minutest relation

of every question seemed to come to him by an instanta-

neous intuition. How often have we seen him blast some

fine theory by a single word as potent as the spear of

Ithuriel."

Murphy, the veteran reporter of the Senate, after thirty

years' service, was asked who of all the men he had seen

during that time in the Senate he considered the greatest.

He replied :
—
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" There is one thing I can say, as a debater in the Sen-

ate I have never seen the equal or superior of WilKam
Pitt Fessenden. There was a clearness, evenness, and

ability in his speeches and interchanges that make hira, to

me, one of the great characters of the English language

in legislation."

Senator Dawes :
—

" There was no mind in organism or culture like his,

so completely made for antagonism and argument, and

trained like an athlete for his work, to constant conflict

and wrestling. For this reason he seemed to stand alone

among his peers, that the sphere in which he worked was

left him, few venturing to dispute his supremacy in it. To
this peculiarity of mental structure and discipline is attri-

butable much of that occasion for criticism to which his

course not infrequently gave rise. In debate he so hated

sophistry that nothing could prevent him from rending it

to pieces, no matter whom he wounded. Subterfuge and

pretense in argument were dealt with by him as down-

right dishonesty and fraud. Thinking he saw these phan-

toms flitting across the field of debate, he would charge

indiscriminately on friend and foe, and leave wounds that

were long in healing. Perfect command of thought and

language in the most animated debate were marked char-

acteristics of his mind. He wielded a Damascus blade

that was never broken and seldom parried. With the

coolness and deliberation of a surgeon with his dissecting

knife, he laid bare every argument that fell in his way,

and never left his subject so long as a muscle remained

uncloven or a limb disjointed. He had power to touch

the tenderest chord. Once, when forced to speak of his

sons, he moistened every eye in the Senate, and his unpre-

meditated defense of Stanton at midnight on the floor

of the Senate will live forever. In the dull and painful
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drudgery, as well as the responsible duties of the states-

man, he was equally patient and faithful, performing-

what each day fell to his lot as if it were his specialty."

Mr. Hendricks said that Mr. Fessenden was the ablest

debater he had ever heard, that Fessenden would take up
a measure, and without a note to aid him would never

miss a point.

Mr. Hamlin remarked that Fessenden had one pecul-

iarity that marked him in intellectual conflicts, that anger

only stimulated him, and that he needed to be irritated

a little to bring out all his powers.

An associate, in speaking of the charge against Mr.

Fessenden that he was irascible, and sometimes lectured

the Senate, remarked that—
" The Senate knew their man when they made him their

leader; they knew his powers were sharp, and his impulses

quick as lightning. They put upon him labors too great

for the strongest man. They made him responsible for

the due dispatch of business. They did not arm him, as

the House arms its leaders, with the previous question to

cut off useless debate, but they did expect he would apply

the bit if necessary for restraint, and the whip and spur

if needful to push on the revenue and appropriation bills.

What if his patience was occasionally too much taxed, and

his words too sharp ? Much was to be borne from a man
in his position. And everything was forgiven, for he was

a man as quick to apologize as he was to assail."

Sergeant -at-arms French says :
—

" He bore himself with graceful ease, but as he warmed

with his subject and took fire at the interruptions and

responses of his opponents, then that head which was

usually inclined slightly forward was proudly thrown back,

and he carried liimself with an imperial bearing which

attested the royalty of his nature."
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And George W. Julian, the noted anti-slavery leader,

and long a member of Congress, in his " Political Recollec-

tions " says, " There was a sort of majesty in the appear-

ance and brow of Fessenden when he addressed the

Senate."

Congressman Holman, in speaking of the great men of

his time, described Fessenden as almost the only man of

his period who appeared to him like Clay, Calhoun, and

the line of great orators and statesmen of the first half of

the century ; that he delighted to see him debate, he was

so skillful, so real, and so graceful. " In personal manner

and bearing he was called ' the trimmest figure in the

Senate.' His familiarity with his position gave him a light

and easy grace of manner as if he had been born and

bred to the place. No man seemed so much at home and

accustomed there. As he walked the floor, dressed with

airy neatness, you might have dubbed him a Premier,

without the change of a hair."

" When he spoke," said Senator Morrill, " with nerves

as firm and elastic as a Damascus blade, he bore himself

proudly and with graceful ease, always choosing language

the most simple, chaste, and fluent to express his meaning,

and few who beheld his imperial bearing would have sus-

pected his sensitive and retiring nature."

At his death the " Chicago Tribune " pronounced him
" the most acute debater, the most thoroughly and mas-

terly lawyer, the most commanding and judicious leader,

the most accomplished and persuasive orator, and for

years had been the model senator of the United States."

The impression he made upon the refined and talented

Grace Greenwood is shown in one of her letters to the

"New York Tribune," after his eulogies in Congress:—
" The euloofists vied with each other in their o-racious

tributes— in their honorable testimony. And yet the
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bounds of simple truth were not overpassed, were scarcely

reached. Their most glowing epithets, their most sound-

ing periods, failed to give one that sense of Mr. Fessen-

den's rare nobility of nature and intellectual supremacy

which was caught by a single glance at his living face, so

pure and so intense, so strong, yet so exquisitely refined.

It was a face set inflexibly against all shams and sophisms,

social, moral, and political ; but it was not an unbelieving

face. It was keen and penetrant in expression,^ without a

touch of cunning. It was marked by a peculiar pride,

watchful but not jealous, lofty but not lordly. Much
has been said of this characteristic pride of the great

senator, but little perhaps understood. It was not an

assumption, it was not even a habit. It was a native, vital

element of the man. It hung about him like an atmos-

phere, a still, cold mountain air, utterly without the sting

of hauteur, or the bluster of arrogance. You felt it with-

out resenting it. It would never have prevented the un-

fortunate from approaching him or kept a little child from

his knee. It made his smile more beautiful, made every

indication of the inner sweetness and tenderness of his

nature the more irresistible."

His most intimate friend among the senators, Mr. Grimes

of Iowa, in a letter read in the Senate by one of his eulo-

gists, described him in one terse and expressive sentence

as " the highest-toned man he had ever known, the purest

man he had ever known in public life, and the ablest man
of his day."
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275-279; ou sunnnary arrests, 304; on
Stanton, ii, 151, 152.

Davis, H. W., and secession and com-
promise, i, 122 ; manifesto, ii, 8.

Davis, Jefferson, in Senate, i, 89 ; on Le-

compton Constitution, 94, 181-184; and
F., 114.

Davis, Mrs. Jefferson, interview with F.,

ii, 56, 57.

Dawes, II. L., on F. as debater, ii, 347.

Day, J. M., tenders public dinner to F.

(1868), ii, 229.

Debate, F. on propriety in, ii, 57-60.

DeBlois, Mr., partnership with Fessen-

dens, 1, 6, 9.

Debt, loan act of 1864, i, 198; condition

and character when F. became Secre-

tary, 313, 328-331, 369; certificates of

indebtedness, 313, 334, 348-354, 372 : tem-

porary loans, 335 ; attempt to borrrow
$50,000,000,337, 338, 370; F.'s provisions

for refunding, 363-365 ; Federal responsi-

bility for debt of unreconstructed States,

ii, 132-134. See also Bonds, Paper money.
Deering. Ellen, Mrs. Fessenden, i, 7.

Deering, James, i, 7.

Dix, J. A., iu Maine campaign (1855), i,

50.
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Dixon, Archibald, in Senate, i, 41.

Dixon, James, and proposed removal of

Seward, i, 235, 237 ; opposes reconstruc-

tion committee, ii, 18 ; commends F.'s im-

peacliment vote, 295.

Doolittle, J. E., and proposed removal of

Seward, i, 235-237 ; opposes reconstruc-

tion committee, ii, 18 ; and payment of

bonds in legal-tender, 316, 319.

" Doughfaces," F. on, i, 89.

Douglas, S. A., in Senate, i, 42 ; and re-

monstrance against Kansas-Nebraska
Bill, 47; and enforcement of Fugitive

Slave Law, 67; and Kansas debate

(1856), 81, 82 ; F.'S rebuke on " Black Re-

publicans," 85 ; and on obstruction, 87

;

and Southerners (1859), 99; on Republi-

can Party and John Brown's raid, 108

;

F.'s reply to, 108 ; and secession, 126, 127

;

death, 127 ; on F. as debater, 128 ; on
Lincoln's inaugural, 128 ; speech on

Lincoln's lack of policy, 128-130; final

dispute with F., 130-140; on Missouri

Compromise as compact, 160 ; on in-

troduction of Kansas-Nebraska Bill,

161.

Douglass, Frederick, on Samuel Fessen-

den, i, 37.

Dow, Neal, correspondence with F. on im-

peachment, ii, 186-188.

Draft, purchase of exemption, i, 224.

Dred Scott decision, F. on, i, 87, 88, 180.

Drexel, A. J., commends F.'s impeachment
vote, ii, 227.

Dwight, D. A., tenders public dinner to F.

(18C8), ii, 229.

Dwight, Edmund, tenders public dinner

to F. (1868), ii, 229.

Dwight, William, tenders public dinner to

F. (1868), ii, 229.

Dwinell, Rufus, correspondence with F.

on impeachment, ii, 208-211.

Early, J. A., advance on Washington, i,

326.

Edmunds, G. F., Sumner on, ii, 143, 146 ; im-

peachment opinion, 278-282.

Education, F.'s opposition to Federal aid,

ii, 294.

Eight-hour day, F. opposes legislation, ii,

127.

Elections: (1840) Webster's candidacy,!, 16;

(1852) presidential campaign, 32 ; (i860)

F. and Republican nomination, 109-113

;

Republican success, 114, 115 ; (1864) crisis

of campaign, 327 ; and premium on gold,

355; (1866) F. and campaign, ii, 64, 119,

122; (1868) F. fears results, 154; plat-

forms, 298; F.'s Portland speech, 298-

306 ; F. on Ohio's responsibility, 307-309.

Eliot, Samuel, tenders public dinner to F.

(1868), ii, 229.

Emancipation. See Slavery.

Emory, W. H., battle of Monett's Bluff, i,

287-289.

Etheridge, Emerson, and secession and
compromise, i, 122.

Evans, George, defeated for Senate (1850),

i, 31 ; in Whig National Convention
(1852), 31 ; and State election of 1855, 50.

Evarts, W. M., Johnson's counsel at im-

peachment, i, 165 ; reply to Boutwell's
" hole in the sky " speech, 201-203.

Everett, Edward, in Senate, i, 41.

Expenditures. See Appropriations, Reve-

nue.

Farley, E. W., candidacy for Congress, i,

66.

Farragut, D. G., F. on admiralship for, ii,

113.

Fessenden, Daniel, burned out, ii, 117.

Fessenden, Ellen (Deering), marriage, i,

7 ; death, 88.

Fessenden, Frank, wounded, i,255; in Red
River campaign, wounded, 281, 286-291

;

brigadier-general, 290.

Fessenden, J. D., enlists, i, 189; colored

command, 227, 256 ; Hooker on, in Chat-

tanooga campaign, 270 ; in Atlanta cam-
paign, 282.

Fessenden, Jane (Atkinson), i, 1.

Fessenden, John, immigrant, i, 1.

Fessenden, Margaret (Wyeth), i, 1.

Fessenden, Mary (Palmer), i, 1.

Fessenden, Nicholas, i, l.

Fessenden, Ruth (Greene), i, 1.

Fessenden, Samuel, ancestry, i, l ;
phy-

sique, 2, 34 ; as lawyer, 5, 10, 34 ;
partner-

ship with son, 6, 9; as Abolitionist and
Liberty Party man, 18, 30, 35-39; in

Washington (1841), 19; birth and educa-

tion, 34 ; as Liberty Party candidate, 38

;

death, 39.

Fessenden, Samuel (2), youthful esca-

pade, 1, 71, ii, 334 ; experience en route to

Kansas, i, 72-78 ; enlists, 189.

Fessenden, Sarah (Clement), i, 1.

Fessenden, Thomas, New York lawyer,

i, 3.

Fessenden, William (l), i, 1.

Fessenden, William (2), i, 1.

Fessenden, William (3), i, 1.

Fessenden, W. P., birth, i, 1 ; ancestry, l

;

boyhood, l ; at Bowdoin, 2 ; studies law,

3 ; first public address, 3 ; teaches school,
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4, admitted to bar, 4 ; Fourth of July ora-

tion (1827), 4; address on music, 5; prac-

tice at Bridgetown, 5 ; address before

Athenaeum Society (1828), 5; moves to

Portland, 5 ; death of fiancee, C ; address

before militia company, 6 ;
partnership

with father, 6; marriage,?; elected to

legislature, 7, 17 ; and Northeast Boun-

dary dispute, 7; legislative activity, 7;

on instructing Federal representatives,

7 ; declines nomination for Congress

(1832), 8; (1838), 17; trip to Washington,

8; anti-Jackson toast, 8; defeated for

legislature, 8; temporary residence at

Bangor, 9; independent practice, 9; on

hardship of winter travel, 9 ; meets
Webster, 10 ;

partnership with Willis,

10; and Webster's presidential candi-

dacy, 10, 16, 32 ; letters from Webster, 11,

16 ; western trip with Webster (1837),

12-16 ; meets Chase, 15 ; activity in state

politics, 17 ; and right of petition, 17

;

elected to Congress, 18; and Abolition-

ists, 18, 30 ; refuses to settle in Boston,

18; on character of pubhc men (1841),

18-20, 22, 23 ; ou Southern aggression, 19,

23, 24, 30, 48, 161, 183 ; in House debates,

20 ; reply to attacks, 20, 28 ; on Tyler's

bank veto, 21 ; on New Year's day in

Washington, 22 ; and Webster (1842) , 22,

24, 27 ; first financial speech, 23 ; and

Creole case, 23 ; on sectional politics, 23,

142; and "gag rule," 24; on attempt to

censure Adams, 24-26 ; on Tyler (1842),

26 ; opposes reduction of army, 28 ; reply

to Cushing, 28; on Bodisco's fete, 29;

return to law practice, 30; return to

state legislature (1845), 30 ; and prohibi-

tion law, 30 ; and Webster's 7th of

March speech, 31 ; adopts Free-Soil prin-

ciples, 31, 60, 61 ; declines to run for

Senate (1850), 31 ; defeated for Congress

(1850), 31 ; in Whig National Convention

1852), 32.

In Senate before Civil War: Elec-

tion to Senate, i, 32; popularity of

election, 33 ; congratulations, 40 ; on

Kansas-Nebraska Bill, 40, 141-170
;
pre-

sents Free-Soil petition, 41 ; and Com-
promise of 1850, 45, 142, 155; and seces-

sion threats, 45-47, 60, 106, 107, 155, 169, 170,

182, 183 ; on set speeches in Senate, 47 ;

on Wade (1854), 47 ; on growing North-

ern sentiment, 48; on Pierce, 48; and
Eeciprocity Treaty, 48 ; and organi-

zation of Kepublican Party, 49, 63

;

in State campaign (1855), 49-63 ; speech

on growth of slave power, 51-61 ; on

circuit duty of Supreme Court, C7;

on enforcement of Fugitive Slave

Law, 67-69; on General Armstrong Bill,

70; on political situation (1855), 70; on
Clayton-Buhver Treaty (1856), 78, 79,

170-176 ; on Greeley, 78 ; in Kansas debate
(1856), 80, 84 ; absence from Senate (1856 j,

83; replies to Douglas on Kepublican
Party, 85, 108, 109 ; on Sumner's condi-

tion, 86 ; in campaign of 1850, 87 ; on Dred
Scott decision, 87, 88, 180 ; answers Doug-
las's charge of obstruction, 87 ; loses

wife, 88 ; and Fitzpatrick, 89 ; assigned

to committee on finances, 89, 114; on
" doughfaces," 89 ; on Buchanan and
Kansas, 89; on army bill (1858), 91 ; in

Lecompton Constitution debate, 93-95,

176-183 ; on English Compromise, 95 ; on
Oregon's exclusion of free negroes, 96;

ou bills to repeal fishing bounties, 97,

207, 208; in campaign of 1858, 97; on
Cuba Bill, 98, 99, 102; on Southerners

and Douglas (1859), 99 ; fears Mexican
affairs, 100 ; reelected, 101

;
popular re-

ception of reelection, 101 ; on Buchan-
an's Isthmian transit policy, 102; on
Pacific Railroad projects, 103, 124 ; on
pensions, 104; on control of Washing-
ton's streets, 103 ; and Harper's Ferry
inquiry, 106, 107 ; and presidential nomi-

nation (I860), 109-113 ; on Senate's power
to punish contempt, 113 ; watchfulness

over appropriations, 114, 123 ; and Davis,

114, 181-183 ; in campaign of 1800, 114 ;

belittles secession movement and op-

poses compromise (1861), 116-120, 122,

124 ; on senators from seceding States

retaining seats, 119 ; refrains from speak-

ing on secession crisis, 120, 122; and
Peace Congress, 120; considered anti-

compromise protagonist, 120, 121 ; ou

Seward's speech on compromise, 121,

122 takes charge of appropriation bills,

123; and civil appropriation bill (1861),

123, 124 ; and Chase's appointment to

Treasury, 126 ; ou Lincoln and office-

seekers, 127 ; last dispute with Douglas,

130-140 ; on dignity of labor, 143 ; on right

to discuss slavery, 143-145 ; on solidarity

of slavery, 146 ; on slave representation,

146-148; on Louisiana Purchase and Mis-

souri Compromise, 148-153 ; on Douglas

and the North, 161 ; on slavery in ter-

ritories 162-167, 180; on British en-

listments in United States, 171 ; on
acquisition of Canada, 174 ; on popular

sovereignty, 180 ; on slavery in States,

182.
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Tn Senate during Civil War: On firing

on Sumter, i, 186 ; chairman of finance

committee, 186, 187; financial consul-

tation witli administration (1861), 180;

labors as chairman of finance com-

mittee. 187, 188, 193, 216, 227, 254, 271;

and appropriations at special session

(1861), 187 ; and tariff bills, 188, 197, 199

;

favors income tax, 188 ; and tax bill of

1862,190; on taxation resolution (1862),

192; and legal tender bill, 193-195, 295-

303 ; and internal revenue bill (1862), 196

;

and tax on spirits (1864), 197; and na-

tional banks bill, 197 ; and loan act of

1864, 198 ; financial spokesman for Con-

gress, 199 ; watchfulness over appropria-

tions, 200, 215, 220, 225, 286 ; and fortifica-

tion bill (1861), 200 ; and army and navy
appropriations, 201-203, 207 ; and colored

troops, 203, 226, 227, 257, 258, 267 ; on pro-

posal to Increase pay of troops, 203-206

;

on bounties, 205, 221, 280 ; on administra-

tion of army, 210; and deficiency bills,

209-212 ; on sectional favoritism in army
legislation, 212-214; disputes with Trum-
bull, 212, 284, 291-294 ; and Indian appro-

priation bills, 214, 215 ; impartiality in

financial legislation, 217, 220 ; on Bureau
of Agriculture, 217-219 ; on proposal to

reduce pay of officers, 220 ; and pay of

100 days' volunteers, 222 ; on auditing

of officers' accounts, 222, 223 ; on Meigs,

222 ; and bill to prevent revenue frauds,

223 ; on exemption from draft and com-

mutation, 224 ; on navy enlistments and
army quotas, 225 ; suggested for Secre-

tary of State, 229 ; and appointment of

Stanton, 229-231 ; account of anti-Seward

caucus and interview with Lincoln, 231-

253 ; on Lincoln's war policy, 253, 258-267

;

non-financial debates, 253; eulogy on
I'earce, 253 ; on executive war powers
and responsibilities, 254, 268, 308; and
emancipation, 256, 262, 282, 283 ; on
IMcClellan's campaigns, 260-264; on
Burnside and Hooker, 265; on Lincoln's

reconstruction proclamation, 266 ; on
Lincoln's foreign policy, 268; in State

campaign of 1863, 269 ; and Library of

Congress, 271 ; and confiscation, 272-275,

282, 283; and attempt to expel Garret
Davis, 276-279 ; on legislators as attor-

neys in goverimient cases, 279 ; and re-

vival of lieutenant^generalship, 280; on
President's power over appointments,

290 ; on congressional war powers, 282,

283; on precedency of financial legisla-

tion, 283-285 ; and consideration of

Thirteenth Amendment, 283, 284 ; and
consideration of repeal of Fugitive Slave
Law, 284; opposition to congressional

investigations, 285 ; on proposed mint in

Oregon, 286; and trans-Asiatic tele-

graph, 291 ; on marketing bonds, 297,

298; and five-twenties, 303; on summary
arrests, 305-312 ; and reconstruction bill

(1864), ii, 10.

Secretary of Treasury : Appointment,
i, 294, 315; condition of Treasury
on taking charge, 313-315, 326-331,

369 ; refuses to increase currency,

314, 332-334, 369; acceptance of port-

folio forced by public opinion, 316-326;

Grimes's letter to, on appointment, 322-

324 ; Lincoln's promise of free hand, 324,

343; policy as Secretary, 331, 332; and
certificate of indebtedness, 334, 348, 354,

372 ; and compound-interest notes, 335,

346, 349, 373; and temporary loans, 335;

and seven-thirties, 336, 352 ; attempt to

borrow on pledge of bonds, 337, 338, 370;

public appeal to float seven-thirties, 338-

342 ; as member of Cabinet, 341 ; on need
of a victory and Republican success at

election, 343 ; relations with Lincoln, 343,

367 ; and cotton trade, 343-345 ; regula-

tions for abandoned lands, 345; and pay
of soldiers in seven-thirties, 346, 347;

floats issues of five-twenties, 348-351,

370 ; desperate financial situation (Oct.,

1864), 351-354; suspends monthly state-

ments, 352; and suggestion of foreign

loan, 352, 353; relief measures decided

upon, 351 ; Stops issue of coin-interest

bonds, 355; sells gold, 355; influence on
financial legislation, 356 ; agreement with
Cooke for sale of seven-thirties, 356-358,

360-362 ; unsolicited advice and demands
of policy on, 358, 371 ; and new demand
for ten-forties, 359, 371 ; success of admin-

istration, 360-362, 365, 373, 374
;
provision

for refunding debt, 362-365 ; resigns, 366;

testimonial letter to Assistant Secre-

tary, 367 ; Assistant's reply reviewing

F.'s administration, 36S-374.

Last Period in Senate: Eefe'lection,

i, 365, ii, 1-5; acknowledgment of

election, 4 ; on Lincoln's plan of

compensation for emancipation, 8 ; the-

ory of reconstruction, 0, lO, 51-53, 74-80,

94-97 ; and Johnson's policy, 11-13 ; heads

finance committee, 14 ; heads reconstruc-

tion committee, 14, 20 ; on resolution to

appoint reconstruction committee, 15-

17; on task of committee, 18,21, 24-26;

on Stanton, 18; committee's interview
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with Jolinson, 21 ; and action of com-
mittee, '22

;
proposal on negro civil and

political rights, 22-24, 36, 37 ; speecli on
Jolmson's position (Jan., 18G(j),25, 32-35;

on .foliuson's Feb. 22d speech, 2G, 65, 66

on responsibility for Civil War, 28 , on
stability of Itepublican control, 29; on
Freedmen's Bureau Bill and veto, 29-

32, 47-50 ; on representation amendment,
37-44, 81 ; on riglit of Congress over ad-

mission of members, 44, 45; on right of

Congress over reconstruction, 46-55; on
time of reconstruction, 54, 65, 80, 306 ; re-

ply to Sumner on propriety In del3ate,

55,57-60; private expressions on Sum-
ner, 56, 62, 65, 66, 183, 221; and Mrs.

Jefferson Davis, 56, 57 ; and Fourteenth
Amendment, 61 ; report on reconstruc-

tion, 62-64, 07-99 ; and judgeship, 67, 342
;

on Johnson's duty and right as to recon-

struction, 69-72 ; on death of Collamer,

100 ; and of Foot, 100-103 ; on funding of

debt and contraction of currency, 103-

105; and appropriation bills (1S66), 106;

on equalization of bounties, 107, 291 ; and
tax bills (1866), 107; and Florida-West
Indies cable, 109; and Pacific Kailroad,

109, 110, 114; as strict constructionist,

100 ; and exclusion of Stockton, 110, ill

;

on ptirchaseof Petigru's library,lll-113

;

on full generalship for Grant, 113, 114
;

on reconstruction of Tennessee, 115 ; on
finality of Fourteenth Amendment, 115;

on war claims, 116 ; on publication of

War Kecords, 116; and Portland tire

(1866), 117, 118; and adjournments of

Congress, 117, 126-128, 130, 131, 135;

labors, 118; defends McCulloch, 118,

124; and campaign of 1866,119,122; re-

ception in New York, 119, 120; on John-
son's probable policy (Dec, 1866), 120,

121 ; gives up financial chairmanship,
122-125; on futile attempts to impeach
Johnson, 123, 128, 158, 182,183; talked of

for President of Senate, 125 ; denounced
as conservative, 125, 141, 238 ; ojjposes

aiding Southern Union newspapers, 126
;

opposes eight-hour legislation, 127 ; on
Tenure of Office Act, 128, 245, 323 ; and
pardon of prominent rebels, 129, 130 ; on
Senate's right to originate appropria-
tions, 1.32 ; on Federal responsibility for

debts of unreconstructed States, 133 ; on
right to take executive powers from
President, 134; Chandler's attack on
(1867), 135, 136 ; reply to attack, 136-142;

on proper attitude of Senate as to im-

peachment, 139, 140; Sumner's resolu-

tions directed against, 141 ; Sumner's
newspaper interview on, 142-145; recep-

tion of interview, 146 ; contemporaries
on relation of Sumner and, 146-149

; de-

fense of Stanton, Stanton's gratitude,

149-152 ; breach with Stanton, 152
; post-

impeachment speech on Stanton, 153,

154 ; breach unhealed, 154 ; fears for Re-
publican control (1868), 1.54; on im-

peachment as Judicial proceeding, 155,

187 ; and Senate resolution on removal
of Stanton, 160 ;

party leadership and
sacrifice, 164; pressure on, to convict

Johnson, 165, 186-188, 204-209
; private

expressions on impeachment, 184, 185,

307 ; correspondence with Dow on im-

peachment, 186, 187 ; votes to acquit,

203, 207, 218 ; Morrill's letter to, advising

conviction, 205-207 ; reply to Dwinell on
impeachment vote, 209-211 ; on impeach-
ment excitement iu Washington, 211;

bearing after the vote, 219 ; commenda-
tions for vote, 220, 227, 295-297 ; On feel-

ing of recusant Republicans, 221-227,

307; abuse for vote, 223, 238, 297, 298;

accused of being bribed, 223, 224, 297

;

correspondence with Willis on vote, 223-

227 ; tendered a public dimier in Boston,

228, 229 ; letter declining it and renewing
impeachment, 230-238 ; opinion on im-

peachment, 239-273 ; on resumption and
bank notes, 289-291, 302, 324, 325 ; on time

limit for bonds, 289 ; on prompt payment
of matured bonds, 291 ; on pensions,

291-293; opposed to mixing politics and
business, 293; opposed to Federal aid

for education, 294; on contracts antici-

pating appropriations, 294 ; in campaign
of 1868, Portland speech, 299-309 ; on

payment of bonds in coin, 302-304, 316-

322 ; on sustaining reconstruction (1868),

304, 305 ; on reconstruction acts, 306 ; on

Ohio's political responsibility, 307-309;

on Grant's Cabinet slate, 309, 322 ; on

militia in Southern states, 310 ;. opposed

to Southern war claims. 310-313 ; and
Fifteenth Amendment, 313-315 : on negro

citizenship, 315; chairman of appropria-

tion committee, 323; on payment of a

British war claim, 324 ; on tenure of civil

service employes, 326 ; opposition to re-

election, 327-330; illness and death, 330;

reconciliation with Sumner, 341 : con-

temporary opinions on, 345-350.

Traits: Physique, i, 2; character at

twenty-five, 6 ; athletic activity. 7; polit-

ical independence, 7; wit and satire, 9;

as lawyer, 10; love of home hfe, dislike of
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public life, 48, 70, 71, 83. 90-96, 100, 104,

105, 255, 325, ii, 62, 332, 340, 342 ; as in-

eligible widower, i, 100 ; health, 104, 282,

ii, 25, 62 ; on fishing, i, 104 ; on friendship,

107 ; as debater, 128, ii, 144, 345-349 ; and
sons in army, i, 189, 196, 198, 256,270,281,

291, ii, 337-340 ; temperance principles, i,

198 ; impatience at delay, 212, 294
;
prac-

ticality, ii, 38 ; sense of public duty, 62,

67, 103, 340, 342; not influenced by senti-

ment, 111, 293 ; coldness, 330, 331 ; affec-

tion for family and friends, 331, 344;

looks, 332 ; letters to sons in youth, 332-

337 ; on swearing, 336 ; letters to a cousin,

340-345; on question of remarriage, 343;

irascibility, 348 ; presence, 348-350
; pride,

350.

Field, E. S., and proposed removal of

Seward, 1, 234, 237.

Field, W. A., tenders public dinner to F.

(1868), ii, 229.

Fifteenth Amendment, F. and, ii, 313-315.

Finances, and progress of army, i, 343;

desperate condition (October, 1864), 351-

354 ; monthly statements suspended,

352 ; F.'s relief measures, 354 ; relief,

360, 365 ; act of 1863, 363-365. See also

Appropriations, Banks, Bonds, Debt,

Fessenden (W. P.), Internal revenue,

Paper money, Revenue, Tariff, Taxation.

Fish, Hamilton, in Senate, i, 41.

Fisheries, bill to repeal bounties (1858), i,

97 ; F. on proposed repeal, 207, 208.

Fitzpatrick, Benjamin, anecdote, i, 89.

Foot, Solomon, in Senate, i, 41 ; and
Nicaraguan question, 79 ; and proposed

removal of Seward, 238 ; F. on death of,

ii, 100-103.

Forbes, J. M., tenders public dinner to F.

(1868), ii, 229.

Fortification bill of 1862, i, 200.

Foster, L. S., and proposed removal of

Seward, i, 232, 237.

Fourteenth Amendment, passage, ii, 60-

62; ratification, 64; F. on finality, 115,

306 ; Johnson's advice against ratifica-

tion, 168.

Fowler, J. S., votes to acquit Johnson, ii,

203, 216, 219.

Fox, Edward, judgeship, ii, 67.

Franklin, W. B., and Norfolk, 1, 261 ; on
Frank Fessenden in Ked Eiver cam-

paign, 289, 290.

Freedmen. See Negroes.

Freedmen's Bureau, debate on bill, ii, 27-

34 ; F. on veto, 47-50 ; Southern opposi-

tion, 89.

Frelinghuysen, F. T., Sumner on, ii, 143.

Fremont, J. C, removal (1861), i, 189.

French, J. R., on F., ii, 345, 348.

Frothingham, S., Jr., tenders public dinner
to F. (1868), ii, 229.

Frye, W. P., on F. and Sumner, ii, 146, 147.

Fugitive Slave Law, debate on jurisdic-

tion over violations of (1855), i, 67-69 ; F.

and repeal, 285.

" Gag rule," F.'s attitude, i, 24.

Gallatin, James, on legal tender, i, 301.

Gardner, John, tenders public dinner to

F. (1868), ii, 229.

General Armstrong Bill, F. on, i, 69.

Geyer, H. S., in Senate, i, 41.

Gilman, C. J., candidacy for Congress, i,

66.

Gold. See Money.
Gordon, G. H., tenders public dinner to F.

(1868), ii, 229.

Gorham Light Infantry, F.'s address be-

fore, i, 6.

Grant, U. S., F. on lieutenant-generalship

for, i, 280; F. on full generalship for, 113,

114 ; F. on Cabinet slate, ii, 309, 322.

Gray, Asa, tenders public dinner to F.

(1868), ii, 229.

Gray, "William, commends F.'s vote to ac-

quit Johnson, ii, 228.

Great Britain, Crimean War recruiting, i,

171 ; F. on war claims, ii, 324. See also

Clayton-Bulwer.

Greeley, Horace, F. on (1856), i, 78 ;
peace

mission, 326.

Greenbacks. See Paper money.
Greene, Euth, Mrs. Fessenden, i, 1.

Greenleaf, Simon, as lawyer, i, 5.

Greenwood, Grace, on F., ii, 349, 350.

Grider, Henry, member of reconstruction

committee, ii, 19.

Grimes, J. W., on F. and appropriations,

i, 187 ; and proposed removal of Seward,

233, 237, 238, 240, 245 ; letter to F. on ap-

pointment to Treasury, 322-324 ; member
of reconstruction committee, ii, 19 ; signs

report, 99 ; on Sumner's interview on F.,

145 ; F.'s letter to, on interview, 145, 146 ;

votes to acquit Johnson, 203, 216, 217 ; on

his vote, 217 ; abuse for vote, 221 ; on F.,

350.

Groesbeck, W. S., Johnson's counsel at

impeachment, ii, 165; argument on

Article Ten, 189, 190.

Habeas corpus. See Summary arrests.

Hale, G. S., tenders public dinner to F.

(1868), ii, 229.

Hale, J. P., in Maine campaign (1855), i,
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60; and proposed removal of Seward,

237, 252.

Hamlin, Hannibal, reelected to Senate, i,

31; on strife in Senate (185G), 84; and
bill to repeal fishing bounties, 97; and
senatorial election of 1865, ii, 1 ; on F.'s

irascibility, 348.

Harlan, James, and proposed removal of

Seward, i, 237.

Harrington, George, on Treasury under

R, i, 312, 332, 335, 342, 352, 3G1, 302 ; F.'S

testimonial letter to, 367 ; reply, review-

ing F.'s administration, 368-374.

Harris, Ira, and proposed removal of

Seward, i, 236-238, 246, 249 ; member of

reconstruction committee, ii, 19; signs

report, 99.

Heard, Augustine, tenders public dinner

to F. (1868), ii, 229.

Henderson, J. B., votes to acquit John-

son, ii, 203, 216, 219 ; abuse for vote, 221.

Hendriclvs, T. A., F. on his proposal to in-

crease pay of soldiers, i, 20.3-206; in

Senate, 270 ; on Freedmen's Bureau Bill,

ii, 27 ; and F., 55 ; on Southern militia

(1868), 310; on Southern war claims,

312 ; on F. as debater, 348.

Higginson, George, tenders public dinner

to F. (1868), ii, 229.

Higginson, T. W., colored command, 1, 256.

Higginson, Waldo, tenders public dinner

to F. (1868), il, 229.

Hill, H. A., tenders public dinner to F.

(1868), ii, 229.

Hill, Thomas, tenders public dinner to F.

(1868), ii, 229.

Holman, W. S., on F., ii, 349.

Hooker, Joseph, F. on, i, 265 ; letter to F.

(1863) on son, 270.

Howard, J. M., on revenue fraud bill, 1,

223; and proposed removal of Seward,

234, 237, 238, 240, 246 ; member Of recon-

struction committee, ii, 19 ; on sub-com-

mittee to report amendment, 22; and
Fourteenth Amendment, 61 ; signs re-

construction report, 99.

Howe, T. O., and proposed removal of

Seward, i, 235, 237 ; and purchase of

Petigru's library, ii, 112.

Hubbard, John, and Wilmot Proviso, i,

49.

Hunter, David, on his emancipation order,

i, 255, 262.

Hunter, E. M. T., in Senate, i,42.

Hurd, F. W., tenders public dinner to F.

(1868), ii, 229.

Hyatt, Thaddeus, contempt of Senate, i,

113.

\

Impeachment of Johnson, F. on futile at-

tempts, ii, 123, 128, 158, 182, 183 ; COUrt or

political body? 139, 140, 155, 187, 226,

235, 236, 2.39, 269-274, 283-288 ; Trumbull
on true history, 149; events underlying,

156-158; removal of Stanton, 158,159

Senate resolution on removal, 160

House resolution of impeachment, 160

articles, 162, 163; trial begins, oath of

senators, 163
;
pressure on and threats

against F. and other recusants for con-

viction, 165, 186-188, 191, 204, 207, 214, 216,

217, 232, 233; House managers. Presi-

dent's counsel, 165; answer to charges,

165-167; Butler's opening speech, 167,

168 ; testimony for prosecution, 168-182

;

Curtis's opening for defense, 182 ; inten-

tion of Tenure of Office Act, 182; F.'s

private expressions on, 184, 185; testi-

mony for defense, 188; Groesbeck's

argument, 189, 190 ; Stevens's argument,

190 ; Williams's argument, 191-197

;

Butler-Nelson episode, 197-200 ; Bout>

well's "hole in the sky" speech, 200;

Evarts's reply, 201-203; Republicans

favoring acquittal, 203, 216 ; test vote to

be on eleventh article, 204, 214, 234;

Morrill's letter to F. advising convic-

tion, 205-207 ; excitement at Washing-
ton, 211, 213,233; Ross on issue, 212-214;

text of eleventh article, 215 ; acquittal

on eleventh article, 217-219; commenda-
tion of votes to acquit, 220, 227, 228, 295-

297 ; acquittal on second and third arti-

cles, 221; adjournment sine die, 221;

feeling and attitude of recusants, 221-

227, 230-238, 296, 297; F. on popular pre-

judgment, 231, 232 ; F.'S opinion, 239-273

;

opinions on removal of Stanton, 245-253,

274-276, 279-2S1 ; on appointment of

Thomas, 253-260, 276 ; on charge of con-

spiracy, 262 ; on Johnson's speeches as

misdemeanor, 262-266, 276, 277, 281 ; on
eleventh article, 266-269, 277, 278, 282;

Sherman's opinion, 273-278; Edmunds's
opinion, 278-282; Sumner's opinion, 283-

288 ; F. on political folly, 307.

Income tax, F. favors, i, 188.

Indians, war-time appropriation bills, i,

214, 215.

Internal improvements and slavery,!. 56.

Internal revenue, bill of 1862, i, 195, 196

;

tax on spirits (1864), 197 ; bill of 1S66, ii,

107.

Isthmian transit, Senate on Clayton-Bul-

wer treaty (1856'), i, 78,79; F.'s opposi-

tion to Buchanan's policy (1859), 102 ;

F.'s speech on treaty, 170-176.
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Jackson, P. T., tenders public dinner to

F. (1868), ii, 229.

Jeffries, John, Jr., tenders public dinner to

F. (18G8), ii, 229.

Jolinson, Andrew, in Senate, i, 89; recon-

struction policy, F. on it, ii, 11-13, 35

;

attitude of Congress as to policy, 13 ; in-

terviews with reconstruction committee,

21 ; F.'s speech on position of (January),

25, 32-35 ; F. on February 22d speech, 26,

65, 66 ; F. on Freedmen's Bureau Bill

veto, 47-50; F. hopeful concerning, 62;

duty and right as to reconstruction, 69-

72 ;
policy based on insufficient evidence,

72-74 ; F. on probable policy (December,

1866), 120, 121 ; F. on executive rights of,

134 ; breach with Congress, 157 ; North-

ern bill of indictment against, IGl, 192-

197 ; and Fourteenth Amendment, 168

;

speeches on tour (1866), 169-181. See

also Impeachment.
Johnson, Reverdy, in Senate, i, 270 ; and
F.-Trumbull dispute, 293 ; member of re-

construction committee, ii, 19; on sub-

committee to interview President, 21

;

and purchase of Petigru's library, 112

;

on F. as debater, 345.

Jones, J. C, in Senate, i, 41.

Julian, G. W., on F., ii, 349.

Kansas, struggle, i, 59 ; account of an at-

tempt to enter (1856), 72-78; Pierce's

special message on (1856), 79 ;
proclama-

tion against free-state government, 80

;

Senate debate (1856), 80-86; Buchanan
and, 89 ; Lecompton Constitution, 92

;

Senate debate on this, F.'s speech, 93-

95, 176; English Compromise, 95. See

also Kansas-Nebraska.
Kansas-Nebraska Bill, and F.'s election to

Senate, i, 33, 40 ; reception in North, 44 ;

F.'s speech on, 45, 46, 141-170 ; enacted,

46; remonstrance of New England
ministers, 47 ; and rise of Republican
Party, 49 ; introduction, 58 ; and popular
sovereignty, 59 ; Maine's protest against,

141
;
purpose, 157-159, 162.

Kent, Edward, gubernatorial campaigns,
i, 17 ; in State campaign (1855), 51.

Kentucky, Webster in (1837), i, 13-16.

Ketchum, Moses, on legal tender, i, 301.

King, Preston, and proposed removal of

Seward, i, 235, 236, 238, 251.

Know-Nothing Party in campaign of 1854,

i, 68.

Labor, eight-hour legislation, ii, 127.

Labuan, war claim, ii, 323, 324.

Lane, H. S., and proposed removal of

Seward, i, 237.

Lane, J. H., and proposed removal of

Seward, i, 237.

Lawrence, A. A., tenders public dinner to

F. (1868), ii, 229.

Lecompton Constitution, i, 92; Senate de-

bate on, 93-95 ; F.'s speech, 176.

Lee, Henry, tenders public dinner to F.

(1868), ii, 229.

Legal tender. See Paper money.
LeRoy, Edward, trip with Webster, i, ii.

Liberty Party, activity of Samuel Fessen-
den, i, 18, 30, 37-39.

Library of Congress, F.'s interest, i, 271.

Lincoln, Abraham, nomination, i, 112, 113

;

F. predicts election, 115 ; inauguration,

126 ; attitude towards secession, 126

;

and office-seekers, 127; Douglas on in-

augural, 128 ; and on lack of policy, 128-

130 ; first war measures, 186 ; Republican
dissatisfaction, 189 ; belief in Seward's
influence over, 231 ; Republican caucus
on removal of Seward, 231-238 ; Sherman
on, 237 ; interviews with caucus commit-
tee, 239-249 ; and McClellan, 242; declines

to accept resignations of Seward and
Chase, 250, 251 ; F. on war policy, 253, 258-

267, 343 ; and colored troops, 256 ; Balti-

more plot, 259 ; reconstruction procla-

mation and plan, 266, ii, 5, 7 ;
political ef-

fect of emancipation proclamation, i, 268

;

and confiscation bill, 273; debate in Sen-

ate on summary arrests, 303-312 ; ap-

pointment of F. as Secretary of Trea-

sury, 315-324; promises and allows F. a
free hand,324-.S43 ; F.'s Cabinet relations

with, 367 ;
pocket veto of reconstruction

bill, ii, 7 ; plan of indemnity for emancipa-

tion (1865), 8 ; Wade-Davis manifesto, 8.

Lincoln, Enoch, address on admission of

Maine, i, 158.

Lincoln, F. W., Jr., tenders public dinner

to F. (1868), ii, 229.

Logan, J. A., impeachment manager, ii,

165.

Longfellow, Ellen, F.'s fiancee, death, i, 6.

Loring, C. W., tenders public dinner to F.

(1868), ii, 229.

Louisiana, Northern attitude on admis-

sion (1811), i, 149; loyal government,

ii, 6.

Louisiana Purchase, constitutionality and
slavery in, i, 148-151.

Lowell, J. R., tenders public dinner to F.

(1868), ii, 229.

Lyman, Theodore, tenders public dinner

to F. (1868), ii, 229.
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McClellan, G. B., and administration, i,

242, 243 ; F. on, 260-264.

McCrlllis, W. H., and Kepublican conven-

tion (1860), i. 111.

McCullocb, Hugh, and contraction, ii, 103-

106 ; F. defends, 118, 124.

McDowell, Irving, F. on, i, 262,

McLean, John, Blaine on candidacy (I860),

i, 112.

Macy, G. N., tenders public dinner to F-

(1868), ii, 229.

Madison, Dolly, in 1842, i, 22.

Maine, and Webster, i, 16 ;
prohibition,

30; growth of anti-slavery, 30,31,38,49;

election of 1852, 32 ; and reciprocity, 48

;

State election (1855), 49-63; admission,

55, 158 ; and Kansas-Nebraska Bill, 141

;

election of 1863, 269.

Mallory, S. R., F. declines to advise pardon
for, ii, 129, 130.

Marshall, T. F., attack on Adams, i, 24, 25.

Mason, J. M., in Senate, i, 42 ; in Lecomp-
ton Constitution debate, 95.

Mason, R. M., tenders public dinner to F.

(1868), ii, 229.

Meigs, M. C, F. on, 1, 222.

Mexican War, aggression, i, 57.

Mexico, interference in (1859), i, 100.

Militia, F. on, in Southern States (1868), ii,

310.

Mint, proposed branch in Oregon, i, 287.

Mississippi River, F. on, i, 15.

Missouri Compromise, i, 54, 55 ; F. on, 150-

153.

Monett's Bluff, battle, i, 287-289.

Money, war-time premium on gold, i, 314,

328, 353, 369 ; effect of F.'s appointment
on premium, 321 ;

premium and Con-

federate hopes, 328, 355 ; F. sells gold,

355. See also Paper money.
Monroe Doctrine, F. on Nicaraguan ques-

tion and, i, 171.

Morgan, E. D., reception for F., ii, 119.

Morrill, A. P., candidacy for governor, i,

50, 62 ; and Republican convention (i860),

111.

Morrill, J. S., member of reconstruction

committee, ii, 19 ; signs reconstruction

report, 99 ; on F. and Sumner, 146, 147

;

letter to F. advising conviction of John-
son, 205-207 ; on F. as debater, 349.

Morrill, L. M., defeated for Senate (1854), i,

33 ; and proposed removal of Seward. 238.

Morse, F. H., F.'s letter to, on political con-

ditions (1867), ii, 129 ; F. to, on election

of 1868, 306, 307.

Morse, R. M., Jr., tenders public dinner to

F. (1868 , ii, 229.

Morton, O. P., and payment of bonds in

legal tender, ii, 316, 319.

Mosquito Protectorate, F. on, i, 172, 174.

Mudge, E. R., tenders public dinner to F.

(1868), ii, 229.

Murphy, E. V., on F., ii, 346.

Murphy, Sue, F.'s opposition to war claim,

ii, 310-313.

Music, F.'s attitude, i, 5.

Navy, war-time appropriation bills, i, 203,

207 ; enlistments and army quotas, 225.

Nebraska. See Kansas-Nebraska.
Negro suffrage, proposal of reconstruction

committee on, ii, 22, 37 ; F. and Fifteenth

Amendment, 313-316.

Negroes, F. on Oregon's exclusion of free,

i, 96 ; pay of soldiers, 203, 206, 226, 227
;

testimony, 216 ; first troops, 256 ; F. on
troops, 257, 267; Bancroft on troops,

258; regulations for freedmen and
abandoned lands, 345-, Freedmen's
Bureau Bill, 11,27-34,47; importance in

reconstruction problem, 80 ; Southern
attitude towards freedmen, 89. See also

Slavery.

Nelson, T. A., Johnson's counsel at im-

peachment, ii, 165 ; Butler episode, 197-

200.

Nesmith, J. W., brush with F. over pro-

posed mint in Oregon, i, 286.

Newspapers, F. opposes aiding Southern
Union, ii, 126.

Niagara Ship Canal, F.'s attitude, ii, 109,

110.

Nicaragua, question in Senate (1856), i, 78,

79 ; Pierce and Walker, 84.

Northeast boundary, F. on, i, 7.

Norton, C. E., tenders public dinner to F.

(1868), ii, 229.

Nourse, B. F., tenders public dinner to F.

(1868), ii, 229.

Official Records of Rebellion, F. on prepa-

ration, ii, 116.

Ohio, F. on political responsibility of

(1868), ii, 307-309.

Oregon, F. on constitutional exclusion of

free negroes, i, 96 ;
proposed mint, 286.

Pacific Railroad, F. on, i. 103, 124, ii, 109,

114.

Paine, R. T., Jr., tenders pubhc dinner to

F. (1868), ii, 229.

Palmer, Mary, Mrs. Fessenden.i, 1.

Paper money, legal-tender bill, F. on, i,

192-195, 295-302 ; Collamer on, 302 ;

Sherman on, 303 : certificates of deposit.
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296, 298 ; amount (July, 1864), 313, 329
;

r. refuses to increase, i, 314, 332-334,

369 ; compound-interest notes, 335, 346,

373; increase of legal tenders forbidden,

364 ; contraction of legal tenders, ii, 104-

106 ; F. on resumption (1868), 289-291, 302

;

as issue (1868), 299 ; question of payment
of bonds in, 302-304, 316-322.

Parker, F. E., tenders public dinner to F.

(1868), ii, 229.

Parkman, Francis, tenders public dinner

to F. (1868), ii, 229.

Patterson, D. T., admitted to Senate, ii,

115.

Patterson, J. W., ou F., ii,346.

Payson, T. E., tenders public dinner to F.

(1868), ii, 229.

Peace Conference, F.'s attitude, 1, 120.

Pearce, J. A., in Senate, i, 41 ; F.'s eulogy,

253.

Pensions, F.'s opposition, ii, 291-293.

Petigru, J. L., F. on purchase of library

of, by Congress, ii, 111-113.

Pierce, Franklin, and Kansas, i, 79, 84;

and Walker's filibustering, 84.

Pierce, Nathaniel, F. on, i, 48.

Pike, J. S., on F.'s election to Senate, i,40

;

on F. as debater, 43 ;
political letter from

F. (1856), 66.

Pillow, Fort, F. and investigation of mas-
sacre, i, 285.

Pomeroy, S. C, and proposed removal of

Seward, i, 238, 240.

Popular sovereignty, F. on, i, 59, 180.

Portland, in 1830, i, 5; charter, 7; charter

for railroad to Montreal, 30 ; Kepublican
mass meeting (1855), 50; fire (1866), ii,

117, 118 ; F'S. speech (1808), 299-309.

Powell, L. W., on fishing bounties, i, 207,

208; on civil appropriations, 216; on
summary arrests, 304.

Pratt, T. G., in Senate, i, 41.

Prohibition. See Temperance.
Purviance, S. A., on F.'s appointment to

Treasury, i, 322.

Quartermaster's Department, war-time
criticism, 1,209-212; auditing of officers'

accounts, 222, 223 ; F. on Meigs, 222.

Band, E. T., tenders public dinner to F.

(1868), ii, 229.

Raymond, H. J., reconstruction theory, ii,

24.

Piead, J. M., on F.'s appointment to Trea-
sviry, i, 321.

Pieciprocity treaty with Canada, F.'s atti-

tude, i, 48.

Reconstruction, F. on Lincoln's proclama-
tion, i, 266 ; Lincoln's plan, ii, 5 ; loyal

governments of Louisiana and Arkan-
sas, 6 ; bill of 1864, 6 ; Lincoln's pocket
veto and proclamation on it, 7 ; theories

of executive and legislative authority, 7

;

Wade-Davis manifesto, 8; F.'s theory, 9,

10 ; F. on bill of 1864, 10 ; Johnson's exec-

utive reconstruction, F. on it, 11-13 ; Con-

gress and Johnson's acts, 13, 35, 36 ; black
codes, 14 ; debate on formation of recon-

struction committee, 14-18 ; F. on task

of committee, 18 ;
personnel of commit-

tee, 19 ; sub-committee's interview with

Johnson, 21 ;
propositions before com-

mittee, 22 ; consideration of representa-

tion amendment, 22, 36-44, 56, 59, 60, 81, 82;

theories in Congress, 24, 51-53, 69, 74 ; de-

bate on Freedmen's Bureau Bill, 27-34;

F. on Johnson's position (Jan., 1866), 32-

34 ; F. on right of Congress, 44-55
;
pro-

posed representation amendment lost,

56, 59 ; Fourteenth Amendment, 60-62, 64,

115, 168, 300 ; report of committee, 62-64,

67-99 ; F. on continuing military rule, 65,

306; F. on Johnson's breach with Con-

gress, 66; condition of South at end of

war, 68; reconstruction committee ou
duty and right of President, 69-73; un-

repentance of South, 73, 83-85, 87-93;

and taxation, 78,90 ; importance of freed-

men, 80; illegality of State constitu-

tions, 84-87, 98 ; of Tennessee, 115 ; con-

gressional acts, 124 ;
question of Federal

responsibility for debts of unrecon-

structed States, 132-134; F. on sustain-

ing (1868), 304, 305; F. on militia, 310;

Fifteenth Amendment, 313-315.

Red River campaign, Frank Fessenden in,

i, 286-291.

Reed, Isaac, candidacy for Governor, i, 50.

Reed, T. B., on F.'s Portland speech

(1868), ii, 299, 300.

Removal of offlcers, right under Constitu-

tion, ii, 241-245, 276.

Representation, F. on slave, i, 146-148 ; re-

construction amendment on apportion-

ment, ii, 22, 36-44, 56, 59, 60, 81, 82.

Republican Party, F. and organization, i,

49, 63 ; campaign in Maine (1855), 49-63
;

in other States, 62 ; F.'s defense (1860),

108. Sec also Elections.

Resumption, F. on (1868), ii, 289-291, 302.

Revenue and expenditure, estimated and
actual for 1862, i, 189, 190; estimate for

1863, 190; bill to prevent frauds, 223;

resources (July, 1864), 301, 369 ; daily ex-

penditures (1864), 330, 369. See also
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Bonds, Internal revenue, Paper money,
Tariff, Taxation.

Eitchie, Harrison, tenders public dinner

to F. (1868), ii, 229.

Rogers, A. J., member of reconstruction

committee, ii, 19.

Eopes, J. C, tenders public dinner to F.

(1868), ii, 229.

Boss, E. G., on impeachment trial, ii, 212-

214, 218 ;
pressure on, to convict, 216,

217 ; votes to acquit, 219.

Rotch, B. S., tenders public dinner to F.

(1868), ii, 229.

St. Louis reception of "Webster (1837), i, 15.

Saltonstall, Leverett, F. on, i, 19 ; in Wash-
ington society, 22.

Saulsbury, Willard, on passage of Thir-

teenth Amendment, i, 284 ; on summary
arrests, 303, 310 ; on Freedmen's Bureau
Bill, ii, 27, 29.

Saxton, Rufus, and colored troops, i, 256.

Scott, Winfield, presidential candidacy, i,

32.

Secession, F. on threats (1854), i, 45, 46,

155, 169, 170 ; (1859 , 107, 109 ; F.'S atti-

tude (1855), 60 ; movement and com-
promise proposition, 115 ; F. belittles,

and opposes compromise, 116-122, 124;

F. and Peace Conference, 120; F. re-

frains from speaking on, 120, 122; Se-

ward's speech, 121 ;
problem of Border

States, 122 ; failure of compromise, 125

;

Douglas's attitude, 126 ; reluctance to

use coercion against, 126; F. and Davis
on disunion sentiments (1858), 182, 183;

repeal of ordinances, ii, 85.

Senate, personnel (1854), i, 41,42; (1864),

270 ; Style of speeches, 47 ;
power to

punish for contempt, 113 ; right to origi-

nate appropriation bills, ii, 131.

Sergeant, John, F. on, i, 19.

Seward, "W. H., on F.'s election to Senate,

1,40; in Senate, 41; on Know-Nothing
Party, 68 ; and Nicaraguan question, 79

;

and army bill (1858), 91 ; candidacy for

presidential nomination (1860), 112, 113

;

speech on compromise (1861), 121 ; desire

for removal, 229; supposed influence

over Lincoln, 231 ; F.'s account of pro-

posed' removal, 231-253, 264; Senate
caucus on removal, 231-238 ; caucus
committee, 238 ; committee's paper sub-

mitted to Lincoln, 239; committee's in-

terview with Lincoln and Cabinet, 240-

249 ; resignation tendered, 243, 247

;

resignation not accepted, 250, 251;

caucus proceedings divulged to, 251,

252 ;
proceedings made public, 252 ; F.

on foreign policy, 268.

Shattuck, G. O., tenders public dinner to

F. (1868), ii, 229.

Shaw, Lemuel, tenders public dinner to

F. (1868), ii, 229.

Sherman, John, on Quartermaster's De-
partment, i, 209, 211 ; on burden of chair-

man of committee of finances, 215 ; ou
exemptions from draft, 224; and pro-

posed removal of Seward, 237, 238; on
Lincoln (1862), 237; on legal tender, 303;

letter to F. (1864) on whiskey tax, 356

;

on resolution as to admitting Southern
senators, ii, 44; and contraction of

currency, 104; impeacliment opinion,

273-278 ; and payment of bonds in legal

tender, 316, 319, 321 ; national banks
bill (1869), 324, 325.

Slavery, F.'s early opposition, 1, 4 ; Creole
case, 23 ; finality of Compromise of 1850,

44, 57, 58 ; F.'s speech on growth of slave

power (1855), 52-61 ; compromises in Con-
stitution, 53 ; Missouri Compromise, 54,

55, 151-153; and American system, 56;

and admission of Texas, 56, 154; and
Mexican War, 57 ; F. on political con-

ditions (1855), 70; Dred Scott decision,

87, 88; bill to purchase Cuba (1859), 98,

99, 102 ; F. on Northern attitude (1859),

106 ; opposition, 142, 156, 168 ; F. on right

to discuss, 143-145 ; and dignity of labor,

143 ; sohdarity, 146 ; slave representa-

tion, 146-148 ; Northern acquiescence In

extension, 148-151, 154 ; Southern respon-

sibility for agitation, 161; control over
territorial, 162-167, 180 ; F. on sanction of

State, 182 ; Hunter's emancipation order,

255; political effect of Emancipation
Proclamation, 268 ; F. on emancipatlou
and compensation as congressional war
powers, 282, 283 ; F. and consideration of

Thirteenth Amendment, 283, 284; Lin-

coln's plan of compensation for emanci-

pation, ii, 8. See also Abolitionists, Kan-
sas-Nebraska, Kansas.

Smith, C. B., and proposed removal of

Seward, i, 249.

Smith, Truman, in Senate, i, 41 ; in Maine
campaign (1855), 50.

South, F. on aggression, i, 19, 23, 24, 30, 48.

See also Reconstruction, Slavery.

Sowdon, A. J. C, tenders public dinner to

F. (1868), ii, 229.

Spoflford, A. R., on F. and Library of Con-
gress, i, 271.

Stackpole, J. L., tenders public dinner to

F. (1868), ii, 229.
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Stanbery, Henry, Johnson's counsel at

impeachment, ii, 165.

Stanton, E. M., F. and appointment to

War Department, i, 229-231 ; on proposed

removal of Seward, 249 ; and F.'s attack

on the administration, 267, 280 ; F. on

courtmartials, 279; and F.'s appoint-

ment as Secretary of Treasury, 320 ; F.

on, ii, 18 ; on F. and Johnson, 34 ; F.'s

defense of, 149-152 ; expression of grati-

tude towards F., 150, 152; breach with

F., 152; F.'s postimpeachment speech

on vote of resolution of thanks to, 153,

154; breach unhealed, 154; suspension

and removal, 158, 159 ; opinions on right

to remove, 245-253, 274-276, 279-281.

Stephens, A. H., claim to seat in Senate, ii,

88, 91.

Stevens, Thaddeus, reconstruction resolu-

tion (1865), ii, 14 ; member of reconstruc-

tion committee, 19 ; and apportionment

of representation, 22 ; on sub-committee

to report amendment, 22 ; reconstruction

theory, 24 ; signs reconstruction report,

99 ; and adjournments of Congress, 117

;

impeachment manager, 165 ; argument,

190.

Stewart, A. T., on F.'s appointment to

Treasury, i, 321.

Stewart, "W. M., and payment of British

war claim, ii, 323.

Stockton, J. P., exclusion from Senate, ii,

110, 111.

Stone, J. C, tenders public dinner to F.

(1868), ii, 229.

Storey, C. W., tenders public dinner to F.

(1868), ii, 229.

Storrow, C. E., tenders public dinner to F.

(1868), ii, 229.

storrow, J. J., tenders public dinner to F.

(1868), ii, 229.

Summary arrests, attack on, in Senate, 1,

303-305; F.'S defense,.S05-312.

Sumner, Charles, in Senate, i, 41 ; on F.'s

advent in Senate, 46 ; moves repeal of

Fugitive Slave Law, 68; and Kansas
debate (1856), 81, 82 ; assaulted, 82, 86

;

public effect of assault, 83 ; on Senate's

power to punish contempt, 113; and
tariff bill (1861), 188; and negro testi-

mony, 216 ; collision with F. over negro

troops, 226; and proposed removal of

Seward, 237, 238, 242. 245 ; and confisca-

tion, 275; brush with F. over repeal of

Fugitive Slave Law, 285 ; and recon-

struction committee, ii, 20, 25; recon-

struction speech, 37 ; F.'s reply to re-

construction speech, 37-44; F.'s reply

to, on propriety in debate, 55, 57-60 ; F.'s

private expressions on, 56, 62, 65, 66, 183,

221 ; and preparation of War Records,
116 ; and adjournment of Congress (1867),

131; resolutions directed against F.

(1867), 140 ; newspaper interview on F.,

142-145 ; F.'s reception of interview, 145,

146; contemporaries on relations of F.

and, 146-149; and Nelson-Butler episode
at impeachment trial, 198-200 ; impeach-
ment opinion, 283-288; and seat in

Grant's Cabinet, 309, 322; reconciliar

tion with F., 341 ; on F. as debater, 346.

Supreme Court, question of circuit duty
(1855), i, 67 ; Dred Scott decision, 87, 88,

180.

Tariff, Canadian reciprocity, i, 48; and
slavery, 56 ; first war bill, 188 ; bill of

1864, 197, 199 ; coin payments required,

296 ; bill of 1866, ii, 107.

Taxation, bill of 1862, i, 190-192; resolu-

tion on (1862), 192; and reconstruction,

ii, 78, 90. See also Internal revenue,

Tariff.

Taylor, Mrs., levee (1842), i, 22.

Telegraph, F.'s opposition to trans-Asiatic

project, i, 291, 292, 294; West Indies

cable, ii, 108, 109.

Temperance, F.'s advocacy, i,4, 6 ; Maine
legislation, 30.

Temporary loans, amount (July, 1864), i,

329; problem, 335; reduction under F.,

373.

Ten Eyck, J. C, and proposed removal of

Seward, i, 238.

Tennessee, question of reconstruction, ii,

26, 94, 115.

Tenure of Office Act, F. on, ii, 128 ; pro.

visions, 158 ; and impeachment of John
son, 162, 182 ; constitutionality, 241-245,

275 ; application to removal of Stanton,

245-253, 276, 279-281 ; to appointment of

Thomas, 253-260, 276 ;
proposed repeal

323.

Territories, popular sovereignty, i,59, 180

control over slavery in, 162, 180.

Texas, admission, i, 56; F. on admission

154.

Thirteenth Amendment, F. and considera'

tion of, i, 283, 284.

Thomas, Lorenzo, opmions on right to ap
point, 253-260, 276.

Thompson, J. B., in Senate, i, 41.

Tod, David, and Treasury portfolio, i, 294,

315.

Toombs, Robert, in Senate, i, 41 ; on Cuba
Bill, 98.
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Toucey, Isaac, on Louisiana Purchase, i,

148.

Trumbull, Lyman, amendment to Harper's

Ferry inquiry, i, IOC ; on army cleflciency

bill, 211 ; brushes with F., 212, 284, 291-

294 ; on revenue-fraud bill, 223 ; and pro-

posed removal of Seward, 232, 238 ; and
confiscation, 275 ; on summary arrests,

312 ; on F. and Sumner, ii, 148 ; on true

history of impeachment, 149; votes to

acquit Johnson, 203, 216,219; abused for

vote, 221, 222; On F., 346.

Tyler, John, breach with Whigs, i, 21

;

bank veto, 21 ; levee, 22 ; and Webster
(1842), 26, 27.

Van Brunt, Henry, tenders public dinner

to F. (1868), ii, 229.

Van Winkle, P. G., votes to acquit John-
son, ii, 203, 216, 219.

Wade, B. F., on F.'s election to Senate, 1,

40 ; in Senate, 41 ; F. on (1854), 47 ; in

Maine campaign (1855), 50 ; on Kansas
debate (1856), 83 ; on Pierce and Walker's
filibustering, 84; candidacy for presi-

dential nomination (1860), 112; and pro-

posed removal of Seward, 233, 236, 238,

240 ; and confiscation, 275 ; manifesto,

ii, 8 ; and equalization of bounties, 106.

Walker, William, Pierce's attitude, i, 84.

War claims, F. on bill on, ii, 116 ; F.'s op-

position to Southern, 310-313 ; F. on pay-

ment of British, 323, 324.

Washburn, Emory, tenders public dinner

toF. (1868), ii, 229.

Washburn, Israel, on F.'s election to

Senate, i, 40 ; in State campaign (1855),

51.

Washburne, E. B., member of reconstruc-

tion committee, ii, 19 ; on sub-committee

to interview Johnson, 21; signs recon-

struction report, 99.

Washington, District of Columbia, F. on
control over, i, 103.

Webster, Daniel, F. meets, i, 10 ; F.'s ad-

herence, 10, 32 ; Western trip (1837), 10-

16; letters to F. : (1837) invitation for

Western trip, 11; (1838) on presidential

candidacy, 16 ; in Tyler's Cabinet, 21

;

F.'s relations with (1842), 22, 26, 27 ; F. on
7th of March speech, 31.

Weller, J. B., on slavery in territories, 1,

165.

Wells, Samuel, candidacy for Governor, i,

50.

Wheeling, West Virginia, reception of

Webster (1837), i, 13.

White, A. B., on F.'s impeachment vote,

ii, 296.

Whitehead, Mrs. Margaret, bill to pension,

i, 104.

Whitman, Ezekiel, address on admission
of Maine, i, 1.58.

Wilkinson, M. S., on legislative favoritism

toward Eastern troops, i, 212, 213 ; and
proposed removal of Seward, 232, 238.

Williams, G. H., member of reconstruc-

tion committee, ii, 19; signs report, 99.

Williams, Thomas, impeachment mana-
ger, ii, 165 ; argument, 191-197.

Willis, William, partnership with F., i, 10

;

on secession and compromise, 117 ; cor-

respondence with F. on impeachment
vote, ii, 223-227.

Wilmot, David, and proposed removal of

Seward, i, 238.

Wilmot Proviso, i, 49.

Wilson, Henry, and Kansas debate, i, 80

;

reply to Douglas (1861), 129; and pro-

posed removal of Seward, 238 ; resolution

to expel Garret Davis, 275, 279; and
equalization of bounties, ii, 106 ; and im-

peachment, 146.

Wilson, J. F., impeachment manager, ii,

156.

Wise, H. A., attack on Adams, i, 24.

Wood, J. M., candidacy for Congress, i,

66.

Wyeth, Margaret, Mrs. Fessenden, i, l.

Yulee, D. L., and Kansas debate, i, 80.

THE END
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